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B HOBM3He Ballel
HaM CTapHHA Hallla CIBIIIATCS.

BeBepgeHue

FocymapcTBO BBICTpaWBaeT yIpaBjleHHE CTPaHOH
U JIIOOBMH HE TOJBKO C IIOMOIIBI0 HAcHIusA U ybex-
OeHWs,, HO U IpaBH/ IIOBENEHHS U B3aUMOMEHCTBUS
rpakOaH Kak C BIACThIO, TaK M MEXAY CODOM, a Takxke
OpaBUI U mpouenyp GyHKIHOHUPOBAHHUSA CHCTEMEI
yIpaBieHHs.

OrevecTBEHHOE 3aKOHONATENBCTBO PENKO KOrma Obuio
YIOpANOYeHHBIM M CHUCTeMAaTH3UpOBaHHBIM. ['opa3no
YaIie OHO IPEeNCTABMISAN0 CODOM HArPOMOKIEHHE ONHUX
[IPaBOBBIX aKTOB Ha Opyrue, Mopoxknas Hepazbepuxy
B YIIpaBJI€HHHU rOCyHapcTBOM. U eno TyT He B IOpHUIU-
Yyeckoi 6e3rpaMOTHOCTH WM 3710¥ BoJie. Pernas 3amayy,
YTO HA3bIBA€TCS, HA 37100y [HA, yIpaBIeHIIAM HeKOraa
B3[JIAHYTh Ha 3[aHHE 3aKOHONATENIbCTBA LIEIMKOM. DTa
3aflaya Mof CHIy HEMHOTHUM THUTAaHAM IOPHUCIPYAEHINU
u 6ropokpatun. [I0TOMy CO3aHHe OCHOBOIIOIATAMIINX
3aKOHOB, BOKPYT KOTOPHIX B HaJbHENINIEM U CTPOUTCA
BCS IIPaBOBas CUCTEMa CTpaHbI, — [eJI0 HeYyacToe, a Io-
CJ1e[I0BATEIbHOCTh TAaKUX COOBITHH M IIPECTABIAET CO-
601 TO, YTO MbI Ha3bIBaeEM HUCTOPHEH IpaBa.

UccnepoBaTeny oOTe4YyeCTBEHHOTO IIpaBa IpenjararoT
pasnu4HBIE CIIOCOOBI ero mepuomusanuu. Ham mpen-
CTaBNIAeTCAd Ba)KHON U TOYHOM IlepHOAU3alIlns, Ipenso-
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xeHHas npodeccopoM K. A. HeponuHbIM' B «HcTOpHH
POCCHUHACKHX TPAXKAAHCKHX 3aKOHOB»?, OIyOIHKOBAaHHON
B 1851 rony. Y HeBonmHa neneHre UCTOPUHU BBITJIALUAT
CTeRyoIUM 06pa3oM.

[lepBpIl HepHOn — OO INPUHATHUA XPHUCTHAHCTBA Ha
Pycu, T. e. no 988 roma ot PoxxmectBa Xpucrtopa (B Ha-
IIUX OYepKax 310 § 1 rimassl 1).

Bropoit nepuon — ot 988 roma mo pasnpobneHus Pycu
U 1opaboIleHus ee MOHTONAMH (B HALIHX OYepKax —
§ § 2-4 rnaser 1).

TpeTwHii epUoL CBA3aH C OCBOOOXIEHHeM Pycu oT MOH-
TOJIbCKOTO BJIAfBIYECTBA M BOCLIECTBHEM Ha IIPECTOI
HMBana III (B Hamux ovyepkax — § § 1-2 rmaBH 2).

YetBepTril nepuon KoHCTaHTUH AneKceeBUY [eIUKaT-
HO Ha3bIBaeT «I0 YnoxxeHHus 1049 roxmy maps Anekces
MuxanioBuya» — [EepPUOL, KOTOPHIA BMeLIaeT B cebs
npasneHne VBaHa ['po3Horo u CMyTy (B HalIuMX O4ep-
Kax — § § 3-5 riaBHl 2).

[IATHIN IepHOp CBA3aH C HA4aJIOM I[apCTBOBAHUA NHHA-
cruu PoMaHOBBIX (y Hac 3TO IyaBa 3).

Cnepyromuil nepuon — OT HapcrBoBaHuA Iletpa I mo
BOClIecTBHA Ha npecron Exarepuns II. HeBonuH Ha3bl-
BaeT ero IepBEIM II€PHONOM HOBOTO BpeMeHH (3ToMy
[IIeCTOMY IO HallleMy CYeTy INepHUONY MOCBAIIEHEI I71aBa
4 u § § 1-2 rmase 5).

! KoHcTaHTvH Anekceesny HesonuH (1806-1855) — yyeHMK M copaTHMK
M. M. CnepaHCKOro, ofitH M3 OCHOBOMO/OKHMKOB OTEUECTBEHHOM MPaBOBOM
HayKM 1 lopraMYecKoro o6pasoBaHus. Y4acTBoBan B nogrotoske MosnHoro co-
6paHus 3akoHoB Poccuiickoi nmnepum (panee no tekcty — NC3PU) n Ceopa
3aKkoHOB Poccuiickoit uMnepun. PekTop KueBckoro yHuBepcuTeTa, 3aBeayto-
LM kadpeipoit rpaskaaHCKMx 3akoHOB CaHKT-MeTepByprckoro yHuBepcuTeTa.
ABTOp hyHAAMEHTaNbHbIX PABOT: TPEXTOMHOrO Tpyaa «McTopus POCCHIMCKMX
rpaskAaHCKMx 3akoHoB» (1851) n «BHumKNoneamn 3akoHoBeaeHus» (1839-1841).
2 CM. coBpeMeHHoe usgaHue paboTbl: HeBosuH K. A. icTopust pocCUMCKmx
rpaskAaHCKMX 3aKOHOB. YacTb nepeas: BeefeHue u KHura nepeas o cotosax
ceMelicTBeHHbIX. M.: CtaTyT, 2005. C. 188-189.



CenpMOI HepHON Ha4YMHAETCA C HadaJa IIpaBIeHUSA
Exarepunnl 11 u npopomxaerca no 1833 ropa, T. €. 1o
npuHATHsA CBoza 3aKOHOB Poccuiickoit umnepuu (y Hac
3TO § 3 m1aBel 5 U rnasa 6).

Bocemon nepuorn y HeBonuHa — ot 1833 roma no toro
MOMEHTa, Korga KoHCTaHTHH AjleKceeBHY HAIKCAI
CBOIO 3aMeYaTeNbHYI KHHUTY. B HallmxX odepKax 3TOT
[epuoy He paccMaTpuBaeTca. O4eHb HalEIOCh, YTO 3TO-
My BaXXHOMY 3TaIly POCCHMCKOTO rOCyAapCTBa U IpaBa
OYRyT MOCBSILEHB! CJIEAYIOIINE OUYEPKH.

[podeccop M. ®. Branumupckui-bynaHoB npefiaraer
CBOI0 KJIACCHPUKALMIO MEPHUONOB HCTOPHUU PYCCKOTO
IlpaBa. B KadyecTBe OCHOBBI NIEPUOAH3ALMUHN OH HCIIONb-
3yeT [Ba IpHU3HAKA: T'OCYOAPCTBEHHBIM U IIPABOBOM.
«HcTopusa pycckoro mpasa, — numeT Muxann ®neros-
TOBHY, — METUTCS eCTeCTBEHHO Ha TpH Iepuona: 1) me-
PHOR 3eMCKU# (Wau T. H. KHsDKeckui) [X—XIII BB.; 2) me-
pHON MOCKOBCKHH (IpaBHIbHEe — J[IByX TOCYAAPCTB:
MockoBckoro u JlutoBckoro) XIV-XVII BB.; 3) nmepuon
nMmnepun XVIII-XIX BB. B nepBoM HAaXoOUM OTAEIBHBIE
3eMJIM — KHSKEHHS; BO BTOPOM — [Ba OOJIBIINX TOCy-
IapCcTBa; B TPeTbeM — OXOHY HMIIepHUIO. B mepBoM ro-
CIIOZCTBYET ODBIYHOE ITPABO; BO BTOPOM — OOBIYAH U 3a-
KOH B PaBHOM CHJIe; B TPeTheM TOCIIONCTBYeT 3aKOH» .

Omnupasice Ha KIacCUHUKAIUIO, TPOBENEHHYI0 UCCTIeNO-
BaTeNISIMH IOCyAapCTBa U IpaBa B pa3HOe BpeMs, MBI
IIPeJIOKMIH CBOKO CTPYKTYPY OY€pPKOB:

1. IpeBHAa Pyce.
2. MOCKOBCKOE LIapCTBO.

3. 3apsA HOBOH [HHACTHH.

5 Bnadumupckuli-bydaHoB M. ®@. O630p ncTopum pycckoro npasa. 7-e usg.
MNr.; Knes: KH. Marasun H. 4. Orno6numna, 1915. C. 4.

BeepneHwue
—
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4. Hayazo UMIIEpCKOTo rocyfapcraa U mpasa. Ilerp I
5. BpeMmsa umneparpui,.
6. lMagen L.

B mposnor Mbl IOMeCTH/IN KPAaTKUHA O4epK O Pa3BUTHHU
PHMCKOrO (BU3aHTHHCKOrO) TOCyJapCTBa U IIpaBa B Ka-
YecTBe CUCTeMBl KOOPAUHAT, B KOTOPOH TOJIBKO U MOX-
HO OIMCATh TPAEKTOPUIO PA3BUTHUSA POCCUHCKOHI roCy-
OapCTBEHHOCTH.

[IpaBoBOE IMOJIOKEHUE JIONEeH CHIBHO pa3nuyanoch
B 3aBUCHUMOCTH OT IIPOMCXOKIEHHUSI, [I0JId U COCTOSIHUS,
MecCTa B CTIyKeOHOM MepapXuu.

3a Tbicsivy NneT pyccKoe rocyaapcTso

W NpaBo NPOLUIN OFPOMHbIM NYTb:
rocynapcTBo — OT Colo3a NnnemMeH

U KHSI)KECTB Yepes BOKAECTBO U BOTYMHHYIO
MOHAaPXMIO K MMMNEpPMM, MPaBo — OT obblvaeB
K 3aKOHaM, COGCTBEHHOCTb — OT KHSIYKECKOWM
K rOCyAapCTBEHHOM M YaCTHOM, LLEPKOBb —
oT BusaHTuun yepes cobupanme Pycu

W pacKon — K OrocyAapcTB/IEHMIO.

KoHeyHO ke, MBI pacCMOTPHUM OCHOBHBIE 3TaIlbl TOCY-
DapCTBEHHOI'O CTPOMUTENBCTBA M CHCTEMBI YIIPABIEHHUS,
B TOM YHCJIe CTAHOBJIEHHE POCCUICKON OIOpPOKpATHH.

[locrapaeMcst ObITh KPaTKUMHM, [IPU STOM IaTh OCHOB-
Hble YEPTHI pa3BUTHS PYCCKOIO rOCYAapCTBa U IIpaBa 3a
1000 net — c IX mo Hayana XIX Beka.



[Mponor

[IpaBo 3apOAUIOCH BMECTE C BOSHUKHOBEHHEM IIEPBBIX
[UBHIN3ALKNA, KOTAA YIpaBlIeHYeCKas NeSTeNbHOCTh
y)Xe He MOIJIA OMHUPAThCs MCKIIOYUTENBHO HA IepBO-
OBITHBIA HAOOD COIMANBHBIX PETYIALMMA, OCHOBAHHBIX
Ha Ky/JIbType TOrO WIM MHOTO IVIEMEHH: Pa3sHOro pona
obbIYasx, 3amperax, MO3BONEHHSX, MUQPOIOrHYECKUX
YCTAaHOBKAaX M pUTyanax U T. 1. ObbenuHeHHe pas-
JIMYHBIX I[UIEMEH M HApOOHOCTEM B paMKax rOPOIOB,
BO3HUKIIUX IIECTh THICAYeNeTHH Haszax B IOXHOM
JIBypeube, IPUBEIO K HEOOXOMMMOCTH BHIPabOTKH YHU-
BepCalbHBIX COLHANBHBIX PErYISITOPOB.

[lepBOHAYa/NbHO HAaWOOJNBIIErO MPOrpecca B 3TOM Ha-
IIpaBJIeHUHN yOAl0Ch JOCTHYb BOCTOYHBIM IECHOTHAIM
[llymep mpHUMEpPHO HATh THICSAY JIET Ha3ag. DTO Obuin
SKeCTKO IIeHTpaau30BaHHbIE CHUCTEMBl YIpaBIeHUd,
obbeqUHABIINE B OOHHUX PYKax I[ONMUTHYECKYIO, JKO-
HOMHYECKYI0 M PeTUTHO3HYI BIacTh. Illpu 3TOM cy-
IIIeCTBOBa/la 4YeTKO BhIpaXeHHasd Lenb llymepckoro
rocygapcrBa — 3aBOEBAHHE OKPYXKAOIIUX 3eMellb
C Lelbl0 CO3NAHUSA eNUHOW HUPPUTALIMOHHON CHUCTe-
Mbl. CollManbHBIE CUCTEMEBl TaKOrO THIA MPUHATO Ha-
3pIBaTh MeraMallMHON. VIMEHHO B HHX INpPHUMEpPHO
yeThIpe C IIOJIOBUHOM THICAYM JIeT Has3al IOSABIAIOT-
Cs TIepBBle ONHCaHHBIE COLMANbHEBIE PETYIANNU WU
npaBuna OOIIEXUTHSA, KOTOpble IPHUHATO HAa3bIBATh
3akoHaMu. OIHAKO 3TH 3aKOHBI He OBUIM MPOXYKTOM
CHUCTEeMBl INIPAaBOBOX HeATENbHOCTH, KOTOpPOH TOTrOa
ele He CyIIeCTBOBANO, a IPeNCTAaBIsUIA CObOH Ciy-



Masen KpateHnHHMKOB

—
10

YaiHBIA HabOp MOXeNaHWH [eCloTa, IIPHUIIeNLIero
K BracTh®.

Kyna 6onee c1oskHbIM ObUT aHTHYHBIHA COLUYM, BO3HHK-
KN B TOPOMAX-TIONKCAX. ECIM B OCHOBE [peBHEMUIINX
BOCTOYHBIX [ECIOTHI JIeXaaH MPUHLHUIBl €IHHCTBA
rOCyIapCTBEHHON BIAaCTH M CODCTBEHHOCTH, IOfABIIE-
HHUS 0OLIECTBAa rOCYAAapPCTBOM, CIysKeOHO-pa3maTOYHOro
XO3SMCTBA 1O CX€ME «KOPMHTb U IIPABUTb» TO B aH-
TUYHOM I'PAKIAHCKOM KOJUIEKTHBE CaMO OOLIeCTBO BbI-
CTYIa/lo B POJIM ANIIApaTa yIpPaBIEHHUs, COBIANAs TeM
CaMbIM C TOCYHAPCTBOM, a €UHCTBO YWIEHOB TPAXKMIAH-
CKOM OOIIMHBI OBUIO OCHOBAHO HAa HE3BIOIEMOCTH WX
TPAKAAHCKUX MpPaB. VCTOYHUKOM IPAKOAHCKUX IIPAB
YJIEHOB aHTHYHBIX OMHCOB ObUIa COBOCTBEHHOCTH, IIpe-
Kl BCEro Ha 3eMIIIO.

Takasd CTpyKTypa aHTHYHOIO COILIMyMa He BO3HHKIIA
CTy4adHBIM 0bpa3oM. B apxawmunmeii nepwopn (VIII-
VI BB. o H. 3.) B [I[peBHel ['penuu Takxke IUIH IPO-
I1eCCBl MOHOIOMH3ALNN COOCTBEHHOCTH Ha 3€MIIIO, CO-
IIPOBOKIABINHECS PA30PEHNEM MEJIKUX COOCTBEHHHKOB
BIIJIOTH 10 IIOT€pH MMM CBOMX BJafleHHH U IIpeBpallle-
HHs U3 TPakOaH B paboB. B HEKOTOPHIX IPEYECKUX TO-
porax BO3HHKIA HecIoTHYecKas ¢opMa IpaBlIeHus —
THUPaHHUA.

TpaekTopus IBMXKEHUS OpeBHEIpedyecKoro ConuyMa oT
[IPOTONEMOKPATHH K AECIOTHH OblIa IIpepBaHa OBYMs
Pa3HBIMH IYTAMHU: a) OTMEHOHN YacTHON COOCTBEHHOCTH
Ha 3eMJII0 U IlepeBona ee B obuiectBeHHy0 B Crap-
Te (3akoHbI JIUKypra); 6) aHHYIHPOBAaHHUEM IIPEKHHUX
IOJITOB C 3eMeJIbHEIX HalesIOB, YKPEHUBIINX JaCTHYIO
COOCTBEHHOCTh, ¥ BBENEHHEM MaKCHMAalTbHO BO3MOX-

4 MoppobHee cM.: KpaweHuHHukoB [1. BpemeHa u npaso. M.: CratyT, 2016.
C. 11-29.



HOTO pa3Mepa 3eMeNbHOro y4acTka B AQHHAxX (3aKOHEI
ConoHa). CTonp KapAUHATbHOE pa3TH4He COLUaIbHOIO
YCTPOMCTBA IIOCTYKUJIO OOHOM W3 HNPHUYHUH IOCTOSHHO-
O CONEpPHHUYECTBA: COIO3Bl I'PEYECKHX IIOJIHCOB, BO3-
rnaensgeMele CiaptTodl 1 AuHAMH, IOCTOSHHO BeH
MeKI0yCOOHBIE BOMHBI,

DTO 0OCTOATENBCTBO BKYIIE C HEXKEIAHUEM JKUTENIEH OT-
IeIHOTO TIOJIMCA TIOCTYIIUTHCSL XOTs OBl TONMHUKOM CBO-
erl cBOOOXEI [1e/1a/lo0 HEBO3MOKHBIM CO3IaHHE eIHHOrO
rpeyecKoro rocynapcrsa. Pa3po3HeHHBIE MOJHCHI-TOCY-
OapCTBa He MOIVIA CO3[ATh eIMHOIO 3aKOHOIATe/IbCTBA.

BMecTe c TeM acbMHCKME MbiCIUTENM BriepBble
paspaboTtanu punocodckme ocHoBbI NpaBsa,
NPOBO3rNacUB MPMHLUMMbI CNPaBEAMBOCTMH,
3aKOHHOCTM M rOCYAapPCTBEHHOIO NOPSAAKA,
BBE/IM MOHATUSI €CTECTBEHHOIO M MO3MTUBHOIO
npaBa, OHX 3aroBOPUIIN O FOCYapCTBE KaK

O pe3ynbTaTte forosopa noaein Mexay co6o.

3aTo 3HaTHBIEe rpakpaHe [IpeBHero PuMa H3MHUIIHEN
pedrnekcredt He CTpamanud, a OOCTOMHBIMH chepamu
LeATeNIbHOCTH CYUTATIH TOJIBKO BOEHHYIO H IIOIHTH-
4YeCKylo. B OCHOBe NpeBHEPHMCKOIO COLIMyMa JIEXKAIH
UCKJTFOYHUTENFHO YaCTHOCODCTBEHHUYECKHUE [TPHHIIHIIBI
6e3 BCAKOM MPHMeCH CIapTaHCKOrO KBAa3HCOLMATH3MA.
3axBaT HOBBIX 3€MeJlb CTal A1 PUM/SH UMIEPATHUBOM,
00€eCreynBaONIUM TIOBBIIIEHNE HX OIaroCOCTOSHHSL.
PuMIIsiHE 11O CPaBHEHHUIO C IpeKaMH Oojblile [EeHUIN
U KyJIbTHUBHPOBAIN NaTPHUOTHU3M, 4ECTb M NOCTOMHCTBO,
BEPHOCTh TPAXMAHCKOMY IONTY, MOYUTaHHE OOroB,
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IIpenKoB U OTHOB, IIPUOPUTET O6H_IeCTBEHHbIX HUHTEpE-
COB II€pen MHTEpECAMU MHOUBH]A.

BaxHEIM $aKTOPOM, CTAaOWIH3UPYIOIIUM PHUMCKOe 00-
mectBo, OBUI Tak Ha3blBaeMbld puMmckuid Mud. Pop-
MHpPOBaHHE OOIIECTBEHHO-IOTUTHYECKON MH(OIOruu
y PUMJISIH Ha4yaJoch BO BpeMs TpaHCPOPMALIUH apXanud-
HOro obIecTBa B aHTUYHYIO 0bmmuHy, T. e, B V-III BB,
IO H. 3. BriedyaTnAmomui 3KOHOMHUYECKHUN pOCT, TpaH-
IHO3Hble BOEHHEIE yCIeXW PrMa poXnmanu y KBUPUTOB
YBEPEHHOCTh B IIPEBOCXOLCTBE CBOEro obIecTsa u ro-
CymapcTBa, B m30paHHOCTH PHUMCKOrO Hapopa. Bymydwn
IIJIONOM KOJIZIEKTHBHOTO TBOpYECTBA CHadasa JKpeIoB,
a 3aTeM HUCTOPUKOB U II03TOB, PUMCKUN MU} YTBEPXK-
[ain mpencraBiaeHue o PuMe kak 06 u3bpanHOM boramu
ropofie, CaMOM CIIpaBeIIHBOM U 60robos3HeHHOM, yro-
TOBAaHHOM /Il BEIMKOH MHUCCHH.

B mocnenyromied HCTOPUA MHOTHE FOCYAapCcTBa UCIIONb-
30Ba/IM STOT COLMAIbHBIN cTabunusarop. He usbexana
3TON y4dactd M Poccud. Pycckuiél Mud BO3HHKAET NpHU
repexofie OT COI03a IJIEMEH K BOXKIAECTBY — KueBCKOH
Pycu. B MOMEHT BO3HHUKHOBEHHS IIEPBOr0 PYCCKOIO ro-
cymapctBa — MOCKOBCKOTO LapCTBa — HabMIOmaroTCs
IIOTIBITKYA YBSI3aTh PYCCKUA M pUMCKHH Mudsbl. [lapu
MBITAIOTCA HaWUTH CBOEro pofa CBA3b C UMIIepaTOpaMHU
BusanTtum u naxe JIpeBHero Puma.

B pesynbpTaTe CBOe€M SKCIAHCHOHHUCTCKOM IOIHTUKHU
PHUMIIAHE CO3[0aJH IPaHAHO3HYIO HMIepHio. Elle onuH
MOIIHBIA COI[HANBHBIA CTaOUIN3aTOP, PUMCKOE IIPaBo,
CTaJI0 HAWBBICIIEH TOYKOM Pa3BHUTHSA IIpaBa KaK CHCTe-
MBI IeATeNbHOCTH B aHTUYHBIA mepHop. Paspaboras-
HBIE ¥ IPUHSTBIE PUMISHAMHY 3aKOHbI OBUIH HalleJIeHbI
KaK Ha peryJIupoBaHHE OTHOIIEHHM BHYTPH COLIUYMa
IpeBHero Puma, Tak ¥ Ha YCTaHOBJIEHHE HUMIIEPCKUX



MOPANKOB Ha 3aBOEBAHHEBIX TEPPUTOpHAX. MX HCTOY-
HUKOM OBUIH apxandeckue 3akoHHl XII Tabnun (451-
450 rT. 0 H. 3.)°.

PumMckass MuoOIOrus Iacut, 4T0 PuM OblT OCHOBaH
B 753 romy mo PoxkmectBa XpHCTOBA (MO HAIled 3phI)
IIOTOMKaMH TPOSAHCKUX Iaper.

[lepBeIM mapem Puma nereHna obwsBiasger Pomyna. W3
CIIMCKa CeMHM JIET€HIAPHBIX U IONyIereHIapHBIX JPEeB-
HEpPHMCKHX IJapeH IePBbIM HCTOPHUYECKHU JOCTOBEPHBIM
NPUHATO CYUATaTh HyMy [loMOunusg; mocjie 4eTBepToro
HojnyJiereHaapHoro napsa Agka Mapnusg npecTon nepe-
el K 3TPYCCKOM OUHACTHH. [Ipu HHUX pHUMIISHE IIOKO-
PWIH DAL COCENHUX JIATHHCKUX TOPOLOB M OOBABHIN
HX HaceleHHe rpaknaHaMu Puma.

[/1aBHBIMH TBOpPLIAMH 3TOr0 MHda OBUIM, KaK H3BECT-
HO, UMIepaTop ABILYCT U no3T Beprunuii. B pumckon
MUPOIOrHH 0c0b0e MeCTO 3aHUMAEeT PUMCKas uies —
BIafleHHe U BJIaCTh Hal BCeM MHpOM: «PUM — II€HTp
MHUpa», «<PUM — Be4yHBIN ropon»°’. [Ipu sToM PuM 3aum-
CTBOBAJI y «IIONBENOMCTBEHHBIX» TEPPUTOPHH, 0CODEH-
HO y TPeKOB, He TOJIbKO UMYIIleCTBeHHbIe IIEeHHOCTH, HO

U KyJIbBTYDY.

Unest 06 0co6OM MHCCHMH PUMCKOTO Hapona, o Pume
KaK BBICIIEH II€HHOCTH y IPEKOB aHAJIOrOB He HMe-
na. VIMeHHO 3Ta LIEHHOCTHasg YCTAaHOBKA M IIPHUBEIA
K CTOb PA3/JHYHBIM UTOTaM B Cynbbe 3THX [OBYX Ha-
poONoB — HCYe3HOBEHHIO [lpeBHel ['penuu u mnpespa-
LEeHUI0 PrUMa B MMIIEPCKYIO MEraMallvHy, KMEMIIYIO

° B caMoM PurMe STOT €3aKOH MOMYYM/T 3HAaUEHWE CTpaka HapOAHbIX Npasy, —
nucan C. A. Mypomues. (CM.: MypomyeB C. A. O KoHcepBaTU3ME PUMCKOM
IOPMCAMKLMM: OMbIT MO UCTOPUM PUMCKOro npasa. M., 1875. C. 13-14.)

¢ CMm., HanpuMep: LLitaepmar E. M. OT rpasaaHvHa k nogaarHoMy // KynbTy-
pa OpesHero PuMa. T. I. M.: Hayka, 1985. C. 24, 31, 53.
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LIeJIbI0 IIOKOPEHHE Bcero Mupa. PuM noxopun I'peniuro
B I B. O H. 3., OOHAKO Cynbba ChIrpana O4YepenHyro
IIyTKy: OIpAMepHO 4depe3 400 neT cronuma PuMckon
uMmnepuu u3 Puma Opiia mepeHeceHa B BusaHTui —
OBIBIINI IpedecKHi HoOnuc. BrocaenctBuu Pumckas
MMIIepHUs paclianach Ha ABe: 3alafHyro U BocToyHy:o.
[locnenHO HCTOPUKH HAa3BalMU BU3aHTHeH, NpHUYeM
yXe IoCJIe ee pacnana.

PyM He 3HaJI, YTO MIPEMCTABNSAET CODOM MUP, BIACTh HaJl
KOTOPBIM OH CTPEMHJICS YCTAaHOBHUTbH, Habbl OpraHU30-
BaTh €ro0 B paMKax €QWHOTO LMBHUIM30BAaHHOTO IIPO-
CTpaHCTBAa. DIIOXA BEIUKUX reorpaduyeckux OTKPHI-
THH ObUTa naneko Brepend. [paHUIEl PUMa IpHIIIOCh
HCKaTh SMIUPHUYECKUM NyTeM. IloTepsAB TpH JernoHa
B [[peMYy4YHUX F€pMaHCKUX Jlecax, uMneparop OKTaBUaH
ABryCT pemnsi, 4yTO PUMCKHH MHP 3aKaHYMBAeTCA Ha
3anagHoM bepery PeiiHa. BocTouHyro rpanwmiy Ha [y-
Hae OIpefle/INI0 SPOCTHOE CONpPOTHUBIEHHE NAaKHUHCKHUX
IVIEMEH, a IBIKEHHEe BOCTOYHee [lalecTUHBI CIepKUBa-
70Ch crabHBIM [appsHCKUM IapcTBOM. KOKHOHM IpaHu-
Iled CTaja Hempeoponumas nyctelHA (Caxapa).

Yxe mpH ABrycre Ha pybexxe THICTYeNeTHH Ha Iepef-
HUH IUIaH BBIXOAWT Hpes BeuHoro Puma, opueHTHpO-
BaHHas JIMIIb HA COXpaHEHHE MOCTUTHYTOI'O BeTHYHS
u MorymectBa. OfHAKO, KaK YYUT BCS UCTOPHS, HMIIe-
pHsl, IpeKpaTUBILIAsK SKCIAHCHIO, Hen30eKHO HaYHHAET
pa3pyIIaThCs, MOCKONBKY B CTAOMIBHOM, PaBHOBECHOM
COCTOSIHHU OHA CyLIECTBOBATb HE MOXKeT. DKCIIAHCH-
OHM3M — HCTOYHHK CyLIeCTBOBaHHS uMIiepuu. Ilo-
IBITKH 3aKOHCEPBHPOBATh HMMIIEPHUIO B CTADMIBHOM
COCTOSIHHH, KaK MPAaBHIIO, COMPOBOXAAOTCS KOHCTPY-
HMpOBaHHEM MEXaHHU3MOB ee CTabHIbHOrO QYHKI[HOHU-
pOBaHHs, IpPEXAe BCErO 3aKOHONATENbCTBA M Habopa



HHCTHUTYTOB, 0DECIeYHBAIOLINX €r0 HEYKOCHUTEIbHOE
cobnroneHue.

HaunHaeTca KIacCMYeCKUH IepHOf pUMCKOro IIpaBa
(I-1II BB.), pe3y/nbTaTOM KOTOPOTO CTAHOBHUTCS CHUCTEMA
[IPAaBOBOM [eATENbHOCTH, €e Mbl M Ha3bIBa€M IIPABOM.
Ba3oBble MpUHIUIEI U TEOPETHYECKHE OCHOBHI 3TOH CH-
CTeMBI BBIpaskeHbl B IPeBHEPUMCKOH IOPUCIPYAEHIIUH,
OT/IMYAIONIEeCs TTyOUHON aHATUTHYECKOR MBICIH, [e-
TaJIbHON MPOPabOTaHHOCTHIO MOHATHHHOIO aIapara
1 QUINTPAaHHON IOPUNHYECKON TeXHHUKOH. [I0SBUINCH
npodecCHOHANbHbBIE IOPUCTHI, BO3HUKIH Takue Chephl
[IpaBOBOX [eATEIbHOCTH, KaK 3aKOHOTBOpYecKad M 3a-
KOHOJATeNbHas, HayYHO-IpaBoBasi, obpa3zoBarenpHas,
[IpaBOIIpUMEHHTeNbHAs, [IPABO3alllUTHAS K IIPaBOOX-
paHUTeNnbHasl.

PesynbrataMu yHKLMOHUPOBaHUS
CUCTeMbl MPaBOBOM AeATENbHOCTH
IpeBHero PuMa cTanu »kecTkui npaBoBoO#H
NopsiioK B UMNEPUU, COOTBETCTBYIOLLIEE
NpaBOCO3HaHWE HaceNeHMs, a TaKke
npeBpaLleHne npasa B OAMH U3 MCTOYHUKOB
BnacTu (Hapsay C HacMIMEM U CyrrecTUeN).

Bo Bpemsa mpaBneHus OkTaBHaHa ABrycra B Budiee-
Me popuica Mucyc XpucToc, OCHOBOIIOJIOKHUK Y4Y€HHH,
KapOUHATBHEIM 00pa3oM H3MeHHBLIErO0 PUMCKYIO HM-
[IepHI0 U BeCh MUp, IPe0bpa30BaBIIETO IIPeNCTaBIeHN]
He TOJIbKO O MOpaIH, HO M O roCygapcTBe W Ipase. Pac-
[IPOCTPaHEHHE YYEHHs O eMUHOOOXKUH, NapcTBe MH0OBU
u 6rarodectus 6pUI0 TPO3HBIM IIPOBO3BECTHUKOM THbe-
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1 s3b19eckoro JipeBHero Pruma, B ueM GOTBIIHHCTBO UM-
[IepaTopoB BIIOJIHE OTHABAIH cebe OTYeT — U BCAYECKU
IIPOTUBU/INCh 3TOMY Hporeccy. Ho mpoTHBOIOCTaBUTH
TYMaHUCTHYECKOMY XPHUCTHAHCTBY OHHM MOIJIA TOJBKO
HMIe0NIOTHI0 0b1iecTBa moTpebrneHns. 3HAMEHHUTHIN JIO-
3yHr «Xneba U 3penuin» oTpakan 0bpas KHU3HH HE TOJb-
KO bGe33emenbHOro Iviebca, HO U BCeX CJI0eB 0bIecTBa.
Jlaxe y S7IHUTHL UCIOBeNyeMbIH reNOHHU3M Bce Oorblie
IIpeBpAIIAICA B Ky/IbT IPYOBIX HAUTQKAEHUH U pa3Briede-
HuW. MMneparopsl Kanuryna u HepoH CTaln CHMBOJIAMHU
JKeCTOKOCTH M Y>Kacarollero MOpajabHOIO pa3IoKeHHA.

VIMeHHO NyXOBHAd NYCTOTA, UOEOJIOTMYECKHUN KPU3UC
CTaly [VIABHOW NPUYHUHOM paclafa pUMCKoOro obime-
CTBAa. A IyXOBHBIF KPHU3HC ODIIECTBA [IPUBOLUT K pas-
PYLIEHHIO rOCy4apCTBa.

B MOMeHT BOCIIECTBHS Ha IIpecTon umnepuu KoHcTas-
trHa I’ Ka3anock, 4To Karacrpoda 6nu3ka. IIo puMmckoMy
MHDY OBICTPO PaCIIpOCTPAHSIOCh XPUCTHAHCTBO, IIPH-
rpaHUYHBIE IPOBUHIIMN BCE Yallle OTHUMATH MITEXH.

Bo BpeMms cBoero mpapneHHs KOHCTaHTHH ITpoBes Mac-
mtabHele Npeobpa3oBaHUs, W3MEHHUBINHE PHUMCKYIO
uMmnepuio, u 6e3 madoca MOKHO CKa3arh, YTO U BeCh
mup. Hapsny ¢ BBeeHMEM XPHCTHAHCTBA B KadecTBe
rOCyHapCTBEHHOHN penuruu KOHCTaHTHH IIpOBen BO-
€HHYIO, SKOHOMHYECKYI0 H aIMHUHHUCTPATHUBHYIO pe-
dopmel. B mpaBoBoii chepe OH M3MAN HECKOIBKO COTEH
YKa30B, yXe II0CJIe ero CMepTH CHCTeMATU3HPOBAHHBIX
B Kozekce @eonocus (438 r.).

7 KoHcTaHTHH poguncsa B deBpane 272 r. B ropofe Hawucc (ceituyac ropop
Huw, toro-BocTok Cepbum) B ceMbe mmnepatopa KoHCTaHLMS U ero seHbl
Enenbl. Pogutenn KoHcTaHTMHa TEPNMMO OTHECIUCb K XPUCTMAHCTBY, YTO
6bINo COBCEM HexapaKTepHO Ans BepxoB PuMcKoM uMnepuu. Kak nssectHo,
EnenHa (cBsiTas EneHa) MHOro caenana Ans yTBEPsKAEHUS U PA3BUTUS XPUCTU-
aHcTBa. B 324 r. KoHCTaHTMH cTan MMnepaTopoM.



B 330 romy mmmepatop KoOHCTaHTHH, BIIOCIELNCTBHH
KoHcTaHTHH Benukuil, nepeHec CTonuIy PUMCKoH UM-
nepuu Ha rpaHuny Esponsl U Asum — B ropop Busas-
THM, KOTOpBIXA NepenMeHoBan B Hoseili Pum. Ilosxe,
ele IIpY JXU3HKU UMIIEPATOPA, B YeCTh HETO ropox Obu1
Ha3BaH KOHCTaHTHHOIIONEM.

Kak OTHOIIEHHE K XPHCTHAHCTBY, TaK M monbop cro-
nMULBl OBUTH [OCKOHANTBHO IIPOAYMAHBI, [IPOCYUTAHEI
U IOAroTOBIEHHl. Bonee Toro, KOHCTaHTHH MOHUMAI,
KaKoe OrpOMHOe 3HauyeHue mIprobperer B Oymyinem
XPHUCTHAHCTBO U KaKag polb OTBeljeHa B 3TOM HOBOU
cronune. KOHCTaHTHH CTal XPUCTHAaHUHOM TOJBKO
nepeqn CMepThbIO, ONHAKO II0 €ro WHUIMATHUBE U IIpU
JIMYHOM y4YacTHH B 325 ropy 6bun mposemeH Huker-
CKUN cobop — mepBEIf BceneHckuil cobop B HCTOpHUH
xpuctuancTea. Cobop pemmnn orpoMHOe KOMHYECTBO
BOIIPOCOB KaHOHHMYECKOT'O M TOCYapCTBEHHOTO XapakK-
Tepa. [locne Hukerickoro cobopa XpHUCTHAHCTBO OKOH-
YaTeNbHO CTAJI0 FOCYNAPCTBEHHON peIUTHen.

MMneparop TIIATeIbHO MPOAYMEIBaN GopMy U comep-
KaHHWE [JIaBHOIO ropoja WMIIEpUH U MHpa, 3amnana
u Bocroka. [oponckoit 06/HK, CTEHBI, CEMb XOJIMOB, KaK
B Pume, 1iepkoBb Anoctonos, cobop Cesaror Codun —
BCE IPUBONMIOCH K ODJIHKY, COOTBETCTBYIOIIEMY CTOJH-
ne uMmiepun. KOHCTaHTHH, Ipecienys CKopee BHYTpH-
HOMHUTHYECKHE 33/1a4M, pellal U BHELIHHE IPODIeMBI,

Opnako B 395 romy mpoHu30LIIO AeleHHe PUMcKon UM-
IIepyUy Ha 3amNafHyI0 U BOCTOYHYIO 4YacTH. Ecim BAy-
MarThCsl, COCTOSZIOCh OQHUIMANBHOE [iefleHHe aHTHYHON
LIUBAIN3ALMY, a [0 CYTH, U BCEro MHpa, Ha 3amnap
u Bocrok. [lepBoHayanbHO — Ha KapTe, 3aTeM IIOCIe-
DOBaJO yXe YIOMAHYTOe IOpUANYECKOe [eleHHe, ha-
Jlee — SKOHOMHYECKOe, M03Ke — KOH(pEeCCHOHANBHOE,
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U B KOHIIE KOHIIOB — MHPOBO33peHYecKoe. 3alafHas
YacTh PUMCKOM MMIlepUM pasBanunach depe3 80 yet
B 3HAYMUTE/TBHOH CTEIeHH IIOf] HaTUCKOM BapBapoB, Ofi-
HAKO BHYTPEHHHUX IIPUYMH ObUIO ropasmo 6orblie.

B 493 rony 651 CBeprHYT MOCIENHUN 3aMaqHOPUMCKHAN
nMmneparop — Pomyn Asrycr. Ha Tteppuropun 3anan-
HOW PUMCKOW HMMIEpHUH BO3HUKIN MHOIOYHUCIEHHEIE
BOX[IECTBA, IPECTABISIONINE COOOM I/IEMEHHBIE COIO-
3bl, YIPaBIABIINECAd KOPOJIEBCKUMH CEMbSIMH. AHTHY-
Hasl Ky/IbTypa, BKIFOYas IPaBo, ObUIa MOMTHOCTHIO UCTPe-
6nena. Tonbko depe3 500 €T BO3HUKIO OObeqUHEHHE
rOCy[apcTB IOof Ha3BaHUeM «CBAlleHHasd PHMCKasg UM-
mepus», KOTOpOe, [0 BEIpAXXEHHUIO BombTepa, He ObLIO
«HHU CBSIIeHHOW, HU PUMCKOM, HU UMIIepHei».

B otnuume ot 3anapgHomn, BoctouHas
PumMckas uMnepus coxpaHunach Kak
MOLLHO€ LieHTpa/IM30BaHHOE rocyAapcTBO,
KoTopoe npocyuiectsoBano 6onee 1000 ner.
B Her npoponykana coxpaHATbCS YacTHas
CO6CTBEHHOCTb Ha 3eMJIto, perynmpyemas
PYMCKUM NpPaBOM.

Kak nwmcan HU. C. IlepeTepckuil, «u €CId Ha 3amane
pHMCKOe IpaBo ¢ V BeKa yKe [ePecTano UMeTh obiiee
[IpUMeHeHNe U JIULIb po3s6ano B BUIe ,BapBapCKUx”
COOPHHUKOB, TO HHYIO KapTHHY MBI BUOUM Ha BocToke»®,

[onutnyeckuit crpoit BocToyHo! PHMMCKOM MMIlepUU
B IV-V BB. mpexncrtaBnsan coboidl manbHeMIIee pas3BH-

8 MMepetepckuti M. C. Qurectbl FOCTUHMAHA: OYEPKM MO UCTOPUM CTaHOBME-
HUs U obLas xapakTepucTuka. M.: fOpua. nut., 1956. C. 12.



THEe peXHMa [OMHHATa, NpPHU KOTOPOM BCA IIOMHOTA
BJIAaCTH COCPeNOTOYMBANACh B PyKaxX MMIIepaTopa, CYH-
TaBILIErocs eNUHONUYHBIM BBIpA3UTEIeM CyBepeHUTe-
Ta, BOJIM U IIpaB BCETO PHMCKOTO Hapopa. MMmepaTop
(BacuieBc), KpynHeAmni 1 boratedmui CoOCTBEHHUK
HUMIIepUH, HaUIeNHHUK BJIACTH PUMCKHUX HMIIEpaTOpPOB,
CTal HEOrpaHHUYEHHEIM IIpaBHUTENEM, abCONMIOTHEBIM rO-
CIIOMMHOM CBOHMX MOANAaHHBIX. O6/IeYeHHBIA Heorpa-
HUYE€HHOM 3aKOHOAATeNbHOMN M HCIIOMHUTEIBHOU Bia-
CThIO, OH OBII BEPXOBHBIM 3aKOHOIATENEM U Cy[bed,
HOCHTEeJIeM BBICUIEH BOEHHOH BIACTH, «H3OpaHHHKOM
boxxuum». IIpu 3TOM HUMIIEpaTOp CBOIO NOJKHOCTH HE
HaC/IeoBa, a BHIOMpPAICs CEHATOM, apMHER M Hapo-
noM. ®aKTHYeCKH pelaroliee CJIOBO IIPUHALJIEKANIO Ce-
HAaTy ¥ BepXyLIKe apMHH, BBIIBUTABIINM KaHOUAATYPY
HOBOTO HMITepaTopa’.

Bella pa3BepHyTa MHCCHOHEPCKAs HeSTENbHOCTH He-
OelBabIX MaciuTaboB. [IpHcoenrHEHHE HOBBIX Tep-
puTOpUil O0DOCHOBBIBAZIOCH M 0DOeCIeYHBANIOCh HC-
KIIOUHUTENBHO OOpaujeHneM MeCTHOrO HaceleHHus
B XPUCTHAHCTBO.

Meramarmusa obpena HOBYIO Ilelb — pacIpoOCTpaHe-
HHe XPUCTHAHCTBA 110 BceMy MHUPY u 60pbby cO BCeBO3-
MOXXHBIMH €peCcsiMH. DTa LeNlb MOCTYXUIAa OCHOBaHHEM
[7IsT BO3POKAEHUsS HKCIAHCHOHHM3MAa KaK HCTOYHHKA
SKU3HEHHOH CU/bl BOCTOYHON UMIEpHUH.

PHMCKOe IpaBO CTaJ0 ONHHUM M3 HHCTPYMEHTOB pac-
IpPOCTpAaHEHHS] U YKpeIUIeHHS HWMIIEpHUU MyTeM IIOf-
YUHEHHUs BCeX NOANAHHBIX eUHBIM IpaBMIaM. Bcsakoe
COIPOTHBIIEHHE ITONABISIOCH C IIOMOIIBIO Teppopal’.

? Cm.: Uctopusi Busantum: B 3 1. / OTB. pea. akag. C. [. CkaskuH. T. 1. M.
Hayka, 1967. C. 132-133.
10 Tam ske. C. 165.
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CoKpOBEHHAas MeYTa BAaCHIEBCOB — BO3POXAEHHE IIOf
HX 3TUION YHHBepCaTbHOM PHUMCKOM MMIepuH — Ha-
II7Ia CBOe BOIUIOLIEHHE B [eATeNbHOCTH Hauboree
BBIIAIOIIerocs IpaBuUTensa paHHero CpenHeBeKo-
Bbsl — uMIneparopa FOctuHuaHa''. Ero npasnenue ocy-
IIeCTBIANOCh Ha QOHE KECTKHUX KaTakIu3MoB. B Kow-
CTaHTHHONONE B 543-544 romax OoT 4yMsl IOrubio, mo
pasHeIM oneHkaM, oT 40 mo 100 ThICAY 4YelOBEK, a BO
Bcelt EBpome — mo 25 muH 4enoBek'?. ViMmmepus Bo
rinase ¢ FOCTMHMAHOM CIpaBMIACh C YYMOM U Ieperia
B HaCTyIUIEHHE: BOEHHOE, PelNTHO3HOoe, KyIbTypHOoe,
HKOHOMHUYECKOe U IIpaBOBOeE.

B 30moToi BeK BocTo4HON PHMCKOM HMIepuH, IpHU
npasneHun IOctruHuaHa, B VI Beke, PuMmckas ummepus
BepHyna cebe 3HAYHUTENBHYIO YacTh Teppurtopuii Cpe-
OHU3€MHOMOPBS U YXe NPOCTHpanack oT IlnpeHencKo-
ro IOIyOCTpoBa Ha 3amage fo CHpHUH Ha BOCTOKE, OT
KpeiMma Ha ceBepe no Erunra Ha rore, ¢ HacelreHueM 35
MJIH 4enoBek. COCTaB IMONJAHHEIX OBUI BeCbMa pa3HOO-
6paseH: 6ONBIIMHCTBO (HO He aDCOMIOTHOE) COCTABMIANU
TpPEKH, fanee CIefOBald HUTATHHLBI, apMSAHE, €BPEH,
C1aBsiHe U ip. KOHCTaHTHHOIONb ObUT CAMBIM KPYIITHBIM
roponoM B EBporie. B HeM HaxofuIca OOUH U3 ITIaBHBIX
IIEHTPOB XPUCTHAHCTBA. 3a CyLIEeCTBEHHOE PACIIHpEHHE
CpaHUL] XPUCTHAHCTBA U €TI0 TEOPETHUYECKOE OCMEBICIIE-
Hue IOCTHHMAH ObUT IPUYUCIEH K JIUKY CBATHIX.

JlocTUTHYB IIpeniesia CBOMX BO3MOKHOCTeH, BH3aHTH1,
Kak paHee Pum, crama Gornbllle OpHEHTHPOBATHCS HA
CTa3WC, ¥ B3IJISABI IPAaBUTENS BHOBb YCTPEMHUIHCH Ha
IIPaBO KaK HeIIpeB30HMIeHHbIN CTabMIN3aTOp COIUyMa.

1 CM.: UcTopusa BusanTtum: B 3 1. / OtB. pea. akag. C. [. CkaskuH. T. 1. M.:
Hayka, 1967. C. 219-220.

2 CM.: KpaweHuHHuKoB 1. B. AHT14HOE npaBo: oyepku nctopuu. M.: CratyT,
2018. C. 93-94.



OnuH U3 BeNMYaHIINX TPUYMQOB IPABOBOH MBICIH
genoBedectBa — CBop FOCTHHMAaHA, B KOTOpPOM ObIIH
COXPAaHEHB! M Pa3BHUTHI JOCTHXXEHHUA PHUMCKOIO IIpaBa.
Corpus iuris civilis Romani'> — onuH K3 ITTaBHEIX KYJIb-
TYPHBIX IPOPEIBOB UMIlepaTopa IOcTrnHMana. OgHoOBpe-
MeHHO CBOJ IPOJNOXKUI OOPOry Pa3sBUTHIO IIpaBa Ha
COTHH JIET BIIEPEN.

Marepuan npenpiyIero CBOGHOro akra — Kopekca
deonocusa — ObT epepaboTaH CaMbIM OCHOBATEIbHBIM
obpa3oM. BbUTH MPHUHATE BO BHUMaHHe BCE€ MOCIENYO-
IIMe yKa3bl ¥ OY€Hb OOJIBLIOE KOIUIECTBO HOBBIX, IIPH-
HaTexaBIIux yxke IOcrunuany. Komekc Ot pasneneH
Ha 12 KHUT, TaK ke Kak ¥ 3aKoHbl XII Tabmui,

[ocne wn3nanusa Komekca KOCTMHMAH pelnwn W3math
COOpHUK ITUTAT BEIUKHX PUMCKHX FOPUCTOB. 16 me-
Kabps 533 roma 6puIM ObHapomoBaHBI JHMrecTsl (1ar.
«CobpanHoe» i «IIpUBeNeHHOe B CHCTEMY»), HIH
HaunexTsl (rped. «Comepskaiiee Bce B cebe»), a ¢ 30 me-
Kabpsa 533 roma [JUrecTsl BCTYIHIN B CHIY B KayecTBe
3aKOHa.

B 533 rony IOcTHHHAH Besell COCTaBUTh 3/IEMEeHTapHBIN
y4ebHuK mpaBa — Hucrutyuuu. C 30 mekabpsa 533
rofa OOHOBPEMEHHO C [lurectaMyu HOBble MHCTUTYyLIHU
HONMyYHIN 0DsI3aTeNbHYI0 CHIY B CyOaxX, KOTOpHIE Te-
nepb NO/DKHBI OBUTH PYKOBOACTBOBATHCS MMM Kak [eH-
CTBYIOLIMM 33aKOHOM.

HMuctutynuu, Jurectsl © Komekc npencraBiadaid pUM-
CKO€ IIPaBO BO BCEM €r0 BEIUYUH — IIOJIHOTE, IIybunHe
U cute. DTO ObUI, IO CIOBAM BHHOBHHKA WX IOSIBIIE-

13 CBOA PUMCKMX MPaskAaHCKMX 3aKOHOB — HeoduLManbHOE HasBaHWe, W=
poko ucnonb3ytoueecsi ¢ XII Beka B MpaBoBOM M MCTOPUYECKOM NMTepaType
BCEro Mupa.
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HHUA Ha CBET, «XpaM PHUMCKOH IOCTHIIHH», CO3[aTeleM
KOTOpOro 1o npasy cuutan cebs FOcrunuan'. B roctu-
HHaHOBOM CBOJ€ 3aK/IIOYaIHCh KUBAs MBIC/Ib PUMCKHX
IOPUCTOB U METOABl UX MBIC/IENEeATEIbHOCTH, OCHOBBI
3aKOHOTBOPYECKON TEXHUKHU UM IOHATUMHBLIN anmapar
IOPUCHIPYAEHIINY, AHUAAKTHYECKHEe MPHUHIIUIEI OCBOe-
HHA [IpaBa KaK HayKU U NpakKTHKH. [IpaBo IOcTnHMAaHa,
CJIOBHO CeTh WM NayTHHA, ONYTHIBAJIO BeCh BHU3aHTUU-
CKHH COIIUYM, COXpaHASI TeM CAMBIM €rO ILeTOCTHOCTD.
3amanHo# EBporte morpeboBanock 6onee 1000 net, yTo-
6bI CO3MaTh MOJOOHYIO CHCTEMY.

Co3nanne CBopa FOcTrHHMaHa 3aBepiiniao GopMHpPOBa-
HHUe WX, CKopee, GUKCHPOBAHHME CHCTEMBI PHMCKOIO
IIpaBa, CTABILIEro CBOEOOPa3HBIM HUTOIOM IIHTEIBHOTO,
bonee 4eM ThICAYeNeTHETrO, IEPUONA PA3BUTHS IpaBa
AHTHYHOTO.

FOcrunnan HasBan Kopmekc, y4eOHHUK, [JUreCTHl U CaM
CsBon cBouM uMeHeM. Kcratw, ciemyromiuM, KTO IIO-
nobHY MacIITabHYIO IIPAaBOBYIO paboTy, MOBIHSIBILYIO
Ha SKH3Hb rOCynapcTBa u obrecrsa Bo ®paHnuu (1 He
TOJIBKO TaM), Ha3Bal CBOMM HMeHeM, 6bu1 HamosneoH.
Huxonayi I To nu He pemmncsa Ha3paTb CBOZ 3aKOHOB
Poccurickodl mMIepuu CBOUM HMEHEM, TO JIM IOJHO-
CTBIO HE OCO3HAaBaJl 3HadeHHe TBOpeHus M. M. Coe-
PpaHCKOro.

Pe3ynpTaTOM CHCTEMBI NIPABOBOM MAEATENBHOCTH CTall
SKeCTKHM MpPaBOBOH MOPSANOK B BocToyHouM Pumckon
HMIIEpUH, CIYKUBIIUH «CKEJIETOM», Ha KOTOpOM Iep-
5KaJIoCh BCE «Te0» BHU3aHTHH.

BHepBbIE B 3dKOHOIATE/JIBCTBE IIOABUIOCH YKA3dHHUE HaA
Halu4ue FOCYHapCTBEHHOfI HUOeoIoruu — XpHUCTHAH-

4 CM.: KpaweHuHHUKoB 1. AHTUYHOE MpaBo: o4Yepku ucTopuu. M.: CraTtyT,
2018. C. 95-105.



CTBa. B rOpHOMYeCcKHX TEeKCTaX HAXOAAT CBOE OTpaxKe-
HUe perJlaMeHTalHs IpaB TOCIOACTBYIOLIEH IepKBH,
a TaKkKe pEryJIHpOBaHME JHUYHBIX, MMYLIECTBEHHBIX
Y IIPOYHX IIPaB B COOTBETCTBUH C HOPMaMH IIepPKOBHO-
ro mpasa®.

HekoTopble MpPaBOBble MHCTUTYThl HAYHMHAIOT TPAKTO-
BaThCA B YHCTO PEJUTHO3HOM Ayxe. Tak, yKperisercsa
6pak, KOTOPHIA pacCMaTPUBAETCA KaK «DOKeCTBEHHAs
cBs3b». [lof BO3OEMCTBUEM XPUCTHAHCTBA B PaI[HOHA-
JINCTUYECKYIO CXEMY PHUMCKOIO IpPaBa BHOCATCS U He-
KOTOpBIE STHYECKHE KOHCTPYKIIHH.

[lepKOBHOE IIPABO CKIAABIBATIOCH B OCHOBHOM H3 I1OCTa-
HOBJIEHHH BCETIEHCKHUX CODOPOB M MaTpHapXOB. BakHoe
MeCTO 3[eCh NPHHANIEKHUT pelleHUAM Tpy/UIbCKOTO
Bcenenckoro cobopa konma VII BeKa, KOTODHIH yTBEp-
nun opUITMANBHBIA KOPIYC KaHOHOB M 3alpETHN HC-
[10JIb30BaTh «JIOKHbIE KAaHOHBI», UIH KaHOHEI, HE CAHK-
[IMOHUPOBAHHbIE KaKUM-THbO napyruMm BcemeHckuM
cobopoM. Ha ocHOBe IpHU3HAHHBIX HOPM II€pPKOBHOTO
IIpaBa, a TAaK’Ke YaCTUYHO U UMIIEPAaTOPCKUX yCTaHOBIIE-
HUU COCTaBISIUCH 0COOble COOPHUKH — HOMOKAHOHHI,
colepaHHe KOTOPHIX HEPHOAUYECKH OOHOBISIOCH.
ABTOpPOM II€pBOr0 HOMOKAaHOHA CTaa MloaHH CX0/IacTHUK
AHTHOXHHICKHN (yMep B 577 romy) — IOPHUCT, KOTOPHIH
B KOHIle XU3HH FOCTMHMAHA CTal MaTpuapxom'e,

Bckope nocne cMeptr FOcTHHMAaHA 3KCIIAHCHOHUCTCKUH
HMMIIyJIbC UMIIEPUH Hayal MeIJIeHHO yracaTh, UMIepHs
CTala CXJIOMBIBAThCS. CTONb pa3BeTBIEHHOE 3aKOHOMA-
TenbCTBO, KakK Komekc IOCTHMHHAHA, CTalo HeaKTyaslb-

% CM.: Kynbrypa BusaHtun. IV - nepsas nonosuHa VII B. / OTB. pep.
3. B. YoanbuoBa. M.: Hayka, 1984. C. 358.

¢ CM. nogpobHee: beHeweBuy B. H. Cunarora B 50 TMTynoB 1 Apyrue opu-
nAnyeckme cOopHUkM MoaHHa CxonacTuka: K [peBHEMLEN UCTOPUM NCTOY-
HMKOB MpaBa rpeko-BoCcTouHOM Lepkau. CM6: Tun. B. ®. Kupwbayma, 1914.
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HbIM. [IO TOMY, KaK CKHUMaJlIo0Ch BU3aHTHUICKOE 3aKOHO-
[AaTeJbCTBO, JIETKO IIPpOUIEAUTH IIpOLecC AeETrpadalivu
HUMIIEPpHUH.

B 726 rony mo yKa3aHHIO UMIIEpaTopa yKe 3aMeTHO Che-
skuBLIercs Busantuu JIbBa Il McaBpuiickoro 6puia us-
naHa Dxiiora («M30paHHbIE 3aKOHBI») — COKpALIEHHOE
H3BJIeYEHHE 3aKOHOB, YYMHeHHoe JIbBoM 1 KOHCTaHTH-
HOM, MYIOPBIMH M 0J1arOYeCTHBBIMU BacCHUIE€BCAMH, U3
Wuctutynuit, Jurect, Komexkca, HoBennm — KOHCTHUTY-
uuil Benmkoro IOcTMHMaHa ¢ BHeCEHHBIMH B HUX HC-
[IpaBleHUAMH B OyXe OOJBIIEr0 YeI0BEKOMIOUI»,
CocraBuTenu DKiord coxpanunu ot Ceona IOctnHUaHa
nuInb HeDONMBINYI0 YacTh. DKIOra COCTosna K3 18 He-
GOMBIIKMX TUTYIOB, HEKOTOPhIE U3 HUX BKIIKOYAIH TOJNb-
KO II0 OHOM CTaTkhe.

B 870 rony npu umneparope Bacunuu I MakenoHAHH-
He (oK. 811-886, ronbl mpasnenus 867-886) mosBuacs
[IpoxupoH (OOPYYHBIA 3aKOH), KOTOPBIA B IOCIENy-
IOIlle TOABI CTa] ONHUM K3 Hambojee aBTOPHUTETHBIX
HUCTOYHUKOB IIpaBa BOCTOYHOH PHMCKOH HMIIepHH
M OCTaBHJI 3aMETHBIN CJIefl B UCTOPHH IIpaBa COCETHHUX
CTaBSHCKUX TOCYAApCTB, B TOM 4HCIe Ha Pycu.

Hpu Bacunuu I U ero ChIHOBBAX-CONMPABUTENSAX OBLIO
M31aHO HOBOE PYKOBOACTBO IO 3aKOHOOATENIbCTBY,
KOTOpO€ TaKKe MMEJIO LIeIbI0 «OYHILEeHHE CTaphIX 3a-
KOHOB» U ObjerdeHue MONb30BaHUSA UMH. DTO PYKO-
BOZCTBO IONTy4YM/IO Ha3BaHHe «DIaHarora» (1. e. «Ilepe-
paboTaHHOE MMOBTOpPEHHE», Pedb HMET O NepepaboTke
[IpoxupoHa). [Io cBOel CTPYKType OHa CjlefmoBana 3a
Hurecramu IOcTMHMaHa U BOCIIPOU3BOAMIIA MHOTHE I10-
noxeHus [IpoXHUpOHA, a TaKKe DKIIOIH.

Y7 flawxoB C. b. MMnepatopbl Buzantuu. M. UL «KpacHas nnowapgb»,
«AMC-kHUrM», 1996. C. 129-130.



Ipu mmneparope JIpBe VI Mynpom (886-912), mpas-
JIeHWe KOTOPOTO O3HaMEeHOBAJIOCh ITOLBEMOM HOPHUAHU-
4eCcKOW HayKe, ObUIM 3aBeplIeHBl KpyIHble Kopuu-
KallMOHHbIe paboTHl, HavaTele emle mpu Bacunnu 1, mo
HOBOW IepepaboTKe 3aKOHOZATeNbCTBA FOCTHHHAHA.
Bacunuku (Basunuku) (T. e. «[lapckue 3aKOHBI») MpHU-
3BaHbl OBUTH 3aMeHUThH CODOM CTaHOBHBLIHECS BCe 6o-
jiee TPYOHONOCTYIHBIMH ISl IOHUMAHWUsI, B TOM YHC-
Jle U3-32 SA3BIKOBOTO Oaphepa, pasnuyHble COOPHHUKHU
pagsa.

UHTepecHo, uTo B Havyane X Bexka B pa3HbIX
MCTOYHMKAX Mbl BUAMM KOHTaKTbl BocTouHOM
PumMckoi nmnepum ¢ Pycbio. OyeBunaHo,

yto mMnepatop Jlee VI u kHa3b Oner 3Hanu
O CyLLeCTBOBaHWM ApYr ApYyra, o6Lanmch,
BMAMMO, Yepe3 NoCcpeAHUKOB, MMenun obLume
MHTepechI, YTO B UTOre 6b110 ochbopMIEHO
nepebiM MU NpeaBapHTENbHbIM PyCCKO-
BM3aHTUMCKUM OrOBOPOM, U3JIOXKEHME
KOTOpOro Mbl BUAMM B Nepesoje

C rpeyeckoro Ha pycckui sa3bik B «[losectn
BpEeMEHHbIX neT».

«HomoxkaHoH B 50 TuTynax» MoanHa CxonacTvka, Opy-
rue 6ubnerickue u 6orocnykebHbIE KHUTH, a TAKKE OT-
IeNbHBIE TBOPEHHS CBATHIX OTLIOB OBUIM IlepeBeleHEI
Ha UIaBSHCKUH A3bIK CO3ATeNMH CJIaBIHCKOH a30yKu
Kupumuiom u Medonnem u ux yueHukaMu. O mepeBome
HoMokaHoHa ecTh yloMHHaHHE B [IJaHHOHCKOM KUTHH
cB. Medonus: «Torna xe 1 HOMOKaHOH, PeKIIH 3aKOHY
IIpaBUJIO, X OTe€4YeCKHEe KHHUTH IpeloXn», COXpaHHUIach
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pyKomuch IepeBogHoro HoMokaHOHa, Ha3blBaeMasd
YCTIOKCKON. DTa PYKONHUCh — PYCCKOTO IPOUCXOXKIe-
HUs, OTHOCUTCA K XVIII BeKy, HO IpeacTaBaseT cobown
CITHUCOK C boree IpeBHEr0 MaHYCKPUIITA, BHIIIOTHEHHO-
ro eme B X Bexe B bonrapuu. CaM ke mepeBof coenaH
BO BTOpOH monoBuHe IX cTonmeTus, BeposATHO, CB. Me-
domuem’®,

B X Beke Bmagumup Kpectun Pyce. CIOABHKHHUYECTBO
Kupmmwia u Medonus mo3Bonmio HOBOOOpaIieHHBIM
PYCCKHAM IIPaBOCTABHBIM IIOCTHIATh [yOHHBI Bephl Ha
foree MOHATHOM MM LIEPKOBHOCIABSHCKOM SI3BIKE, B OT-
JUYHe OT 3allafHOeBpOIIeHIIeB, KOTOPhIE NaJeKO He BCe
cBObOIHO Bnamenu naThiHb0. OTCIONa U 6osee raybokast
YKOPEHEHHOCTh XPHUCTUAHCTBA UMEHHO Y IIPABOCIaBHBIX.

Byny4u XpHUCTHAHCKOM CTpaHOM, BocTouHas Pumckas
MMIIEpHs HUKOTa He 3a0bIBajia 3/UIMHUCTUYECKUX TPa-
OUIUA. Pa3BeTBIEHHBIA OIOPOKpAaTHYECKUE ammapar
TpebOBa/m MacChl IPaMOTHBIX JIFOMIEH, YTO OOYCIOBHIIO
HEBHJAHHBIA pa3Max CBeTCKOro obpaszosanud. B Kon-
CTaHTHHOMIOJE C 425 rofa CyllecTBOBal YHHUBEPCUTET,
B KOTOPOM B TOM YK€ 0bydYanu HOPUCTOB, paboTanu
[IepPBOKJIACCHBIE TI0 TOMY BpeMeHH OONbHHUIIBI. ApXH-
TeKTypa U MaTeMaTHKa, eCTeCTBEHHbIe HayKU U HIIO-
codus — BCe 3TO COXPAHANOCH braromaps BHICOKOMY
VPOBHIO MaT€pHAIBHOIO IIPOU3BOACTBA, TPafULIHUAM
U YBaXUTEJIbPHOMY OTHOIIEHHIO K y4eHOCTH. Kymusl
uMmIepun Topropanu c KueBckoil Pycpio, mnaBanu
B MHpwnIo, noctruranu ManaKKCcKoro monyocrposa u Ku-
Tad. Bpauu He TOJNBKO KOMMEHTHPOBaAU [HIIIOKpara
u l'azleHa, HO M yCIIENIHO IPUBHOCH/IN HOBOE B aHTHY-
HOe Haclenue.

8 [JbinuH B. A. LleproBHoe npaBo. OneKTpoHHbIi pecypc: https:/sedmitza.
ru/lib/text/432368.



Curyanusa crana MeHATbCA B XII BeKe B pe3yibTaTe
psoa COOBITHH, B TOM YHCIE H KPECTOBBIX IIOXOMOB.
C Toro BpeMeHH ypOBEHb 3allafia Hadyal [IPeBOCXOAUTh
BH3aHTHHUCKHUH, IIPeX/e BCEro B MaTepHaTbHOM IUIAHE.
A B mIaHe [YXOBHOM IIOCTEIIEHHO HCYe3j1a aJabTepHa-
TUBA «[IUBUIN3aLUA BU3aHTHUHN — BapBapCTBO 3anana»:
JIATUHCKANA MHUp 0bpes CBOIO PasBHUTYIO KyabTypy. [Ipu
3TOM BH3aHTHA IponosKaaa OKa3bIBaTh CBOE NYXOBHOE
BIHAHHAE Ha MHp, IPHUYEM HE€ TOJIBKO NPABOCIABHBIM:
€BPOIIENCKHM PeHeccaHC He B MOCIENHIO O4Yepenb
00s3aH CBOUM MOSBIEHHEM HIEAM, LIEIIINM C Tpede-
ckoro Bocrtoka.

Packon xpuctuanctsa B 1054 rony chenan OTHOLUIEHHA
eIUHOBEpLIEB — IIPAaBOCIABHEIX U KAaTOJIHKOB — OT-
HIONb He [pyXeCcTBeHHBIMH. Pasrpom KoHcTaHTHHO-
ronsg KpecroHocuaMu 13 ampena 1204 roma ceirpan 3a-
METHYIO pojb B naneHuu Busantun 29 mada 1453 rona,
KOIZa ee CTONHIA OblIa 3aXBavyeHa TypKaMH-OCMaHAMH.
Kak # BcAKag UMIEpHH, CTpeMAIIAACA IHIIb K CaMOCo-
XpaHeHHIOo, BU3aHTHA MeIJIeHHO pa3pyllanack, II0Ka He
OKa3ajach IIOKOPEHHOM Hapoxmparmoenca OCMaHCKOR
HMIIEpHEN.

B deBpane 1469 roma KapnuHan BuccapuoH B CTpem-
JIEeHUY HatTH Oe[CTByIOLIEN IUIEMSHHHUIIE IOCIENHErO
uMneparopa Buzantmm 3oe Ilameonor noaxondInyro
[apy OTIpaBHJ CBOErO SMHCCApa HAJEKO Ha CeBEpo-
BOCTOK, B MockBy. MBaH Ill, BenTUKHH KHA3b MOCKOB-
CKHM, [paBUTENh HAOMPABILErO CHIY PYCCKOrO TOCy-
0ApCTBa, OTJIMYHO IIOHHMMaj, KaKHWe BBITOAbI MOKHO
H3BJIeYb U3 TAaKOTO COro3a. B cepenune neta 1472 roma
304 ormpaBunack B Poccuio 4depe3 Jannur, TannuH
u, HakoHen, IlckoB u Benukuit HoBropon, Kyma oHa
npubeiia B OKTAOpe ¢ OrpoMHBIM baraxom, obpamo-
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BaB M YOUBUB MHOXECTBOM KHHI, KOTOpBIE IIPHUBE3JA
¢ coboii.

3010 CONpPOBOXAaAN MAaIlCKHH JeraT AHTOHHUH. Pum re-
7esay1 HafeXny yTBepOUTb B MOCKOBUH YHHATCTBO,
T. €. IpaKTU4ECKH I10JIHOe NOAYUHEHHE [IpaBOCIaBHOM
LepKBU KaTonu4deckor. OfHaKo XUTpasd 305 BeH4anach
[0 [paBOCIaBHOMY 06psany, mpusss uMmst Codbs, yeMm
OTKpBITO NOopBana ¢ yHuen u Ilpectonom Cs. IleTpa.
B 1472 ropy Codrs domuumyHa [laneosnor crama xe-
Hor MBaHa III. Bmecte ¢ Codreit MockBa momy4uia
B KAaKOM-TO CMBIC/I€ IIPAaBO CYHTATHCSA OYXOBHOM IIpe-
eMHHIeN Buszantuu (BoctouyHot Pumckont uMmmepun)'.
[BOp BEeIHKOro KHA39 MOCKOBCKOIO MHOTO€ IEepeHAI
13 3THKeTa [BOpa POMENCKHUX BaCHJIEBCOB, JUHACTHYe-
CcKkui 3HaK [laneonoros — OBYIJIaBBIM Opesl — CTal rep-
6oM MockoBCKOro rocynapcrtea. Msau 111 cTanm Ha3bIBaTh
cebs BenukuM KHs3eM Bces Pycu. Y Codsu u HBaHa III
pOnMIOCh ABeHanNnaTh AeTed. Mx BHYK MBan IV I'pos-
HBIA B 1547 rony opuIIMaNbHO IPHUHSI TUTYI LApS —
HCKa’KeHHOe PHUMCKOe caesar. Hapoxxnanace HOBasg HM-
nepus — Poccurickad.

OmHAKO OOWH W3 NpParoleHHeHIINX OpHUIIHAHTOB
KyJIbTYpHl BocToyHOM PHMCKON MMIIEpUM — IIpaBO —
B KOpPOHY POCCHHCKHX IJapel W HMIIepaTOpOB TOTAA
He momnan. M 3T0 HeyoWBUTENbHO. MOCKOBCKOE Iap-
CTBO HAaXOAMWIOCh B CaMOM Hadyaje 3I0XH 3KCIIaHCHO-
HHM3Ma, M O CTPEMJIEHMH K KOHCEepPBAllMK TOCyNapCTBa,
IPaHMLBL KOTOPOTO ellle He OBUIN ake YMO3PUTENTbHO
OIIpefieZIeHbl, HUKTO He OyMain. [Io3ToOMy IIpaBo Kak
MHCTPYMEHT IIepexofia B COCTOAHHE CTa3HCa HUKOIO He
HMHTEPECOBAJIO.

¥ O 6pare MeaHa III u ero BTopoit weHbl Codbu cM. § 1 rnassl 2.



BMecTe ¢ TeM nocTeneHHO pMMCKOe NpaBo
npuwwno B Poccuio yepes ueproBHoe
NpaBo, OCHOBAHHOE HA TaK Ha3bIBAEMOM
BM3aHTUICKOM (rpeyecKoM) npaBe, KOTOpoe
6bIN0 HaLEeNneHo Ha HEMPUKOCHOBEHHOCTb
NpaBOCNAaBHbIX AOMM M KAHOHOB, LLEPKOBHbIX
puTyanoB u npoueayp. TonbKo HauMHas

¢ XIX Beka B Poccuio ns Esponbil,
npeuMyLLecTBeHHO 13 [epMaHuK, HaUMHaeT
NPOHMKATL 3anaAHOEBPOMNeHCKoe NpPaBo

B BUJE MCTOPUYECKMX UCTOUHUKOB, HayKH

1 o6pasoBaTenbHbIX AUCLMMIMH, B TOM YUucCne
NOCBSLLEHHbIX PUMCKOMY MpaBy.

Bo3Bparmasice K rocygapCcTBEHHO-IIPABOBBIM IIpobrieMaM
Ha TepPUTOPHUH ObIBINEH POCCHiiCKON MMITEpPHH, 0bpa-
[[aeM BHHMMAaHHE HA TO, YTO MNAPAUIENBHO Aerpafaluiy
rocyfapcTBa U IpaBa Buszantuu B 3ananHoy EBpore mmen
OOpaTHBI [IpPOLIECC — peMHKApHALXS [IPaBa KaK CHCTe-
MBI [eATEeIBbHOCTH, 3aBEPIIUBINAACA B BIOXy Bo3poxne-
Hus (XIV-XVI BB.) B GONIBUIMHCTBE €BPOIENCKHUX CTPAH.

YT0 KacaeTca Anpa mpaBa — 3aKOHOLATENBCTBA, TO Ha
OCHOBE peleNUy PHUMCKOIO IIpaBa HapsAdy C apXahd-
HBIMHU «IIpaBIaMH» BO3HHKAIOT KaHOHHYECKOE IIpPaBo,
[IpaBO YYE€HBIX, IIpaBO roponos. CHHTe3 3THX pPa3HO-
BUHOCTEHN 3aKOHOAATEeNbCTBA K KOHIY XVIII — Hadany
XIX BeKa NPUBOOMT K BO3HHUKHOBEHHIO TOrO, YTO Ce-
rogHd MBI Ha3bIBA€M KOHTHHEHTA/JIbHEIM IIPaBOM, —
CHCTEMBl 3aKOHOMATENIbCTBA Pa3/IMYHBIX CTpaH, Comep-
Kamesn KOHCTUTYIUIO U KOIEeKChI?,

2 MoppobHee cM.: KpaweHuHHUKoB [1. BpemeHa u npaso. M.: Cratyt, 2016.
C. 181-219.

Mponor
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B Poccun co3pmaHue mpaBa KaK CACTEMBI [eATEIbHOCTH
IIPOUCXONMWIO MHaye, 4eM B Bu3anTtuu u 3anagHou Eb-
porie. OKOHYATENbHO OHO ObUIO CHPOPMHUPOBAHO JIMIIID
B XIX Beke. YTO KacaeTcd CUCTEMBI 3aKOHOLATENILCTBA,
TO OHa 66112 0dopmneHa B 20-e ronsl XX Beka yxKe Ipu
COBETCKOM BJIACTH.

[IOHATHO, YTO MPaBOBOE€ pa3BHTHe Poccum OBIIO CBS-
3aHO C OCOGEHHOCTSIMH CTAaHOBJIEHHs PYCCKOTO TOCY-
napcTBa. Mctopuyeckoe pa3sBUTHE — IIPOLECC IPEPHI-
BHUCTBIM, COOEP>KALLINK MHOXECTBO Pa3BHIOK, 3aMETHO
MEHSIOLUIUX CyObObl CTpaHbl M yoped. UcTopus rocy-
IapCcTBa pPOCCHMCKOrO HAaCYHUTHIBAET IO KpaWHEH Mepe
YeThIpe TAKHUX Pa3BHJIKU WIH, [I0-HAyYHOMY, TOYKH Ou-

bypranum.

B HacTOAmMMX O4YepKax Mbl HaMepeBaeMcs OOCYIHTB,
9TO 3TO OBUIM 32 Pa3BHJIKH U KaKOe BIHSHHE OHU OKa-
31K Ha POCCHUICKOe ODIeCTBO, roCyoapCTBO M IIPaBO
B IX-XVIII Bekax.
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Kuesckas Pycb

IpeBHA Pych, Kak ¥ MHOTHe IIpOTOrOCyNapCTBEHHEBIE
obpasoBanus EBpomsl panHero CpenHeBeKOBbs, OblIa
THIUYHBIM BOXXIECTBOM. JIETUTUMHOCTD BJIACTH BOXKIA
Wrpaja BeAyIIyI poib B 0beCledyeHHUH YCTOMYHUBOCTH
ATOM COLMAJIPHOM KOHCTPYKUHH. Kak HmpaBHIO, JE€ru-
THMHOCTb BOXKIS OCHOBBIBaJIACh Ha ero xapusme. Op-
HHUM U3 BaKHEMIITNX IPU3HAKOB XapU3MaTUYHOCTH CITy-
KU/ OPEeBHOCTh pofia, U3 KOTOPOTO IIPOUCXONMII BOXIb
WIW BEeIUKUH KHA3b, KaK B [IpeBHeil Pycu. IlosTomy
HCTOpHUS WU yereHna (Mud) IPOUCXOXKIEHUS BETHKO-
KHSKECKOTO pofia MMeJla Hellpexopdlllee 3HadyeHHe.

B xoHme X Beka C IOsSBIeHHEM CJIaBSIHCKON IHCbMEH-
HOCTH B KHeBe BO3HHK crienudpUIecKUi TUTEPATYPHBIN
KaHp — JIeTONMCAaHUe, PeNCTaBISIBIINN CODOM HU3II0-
JKeHHEe peanbHBIX COOBITHH, CnoOpeHHOE JereHAaMH,
6pITOBaBIIMMHU TOrAa B obmectse, [lo-BUAMMOMY, IIEep-
BBIM, KTO peIlns HUCIONb30BaTh JIETOIHUCAHNE [UIS HIe-
OJIOTHYECKOr0 0OOCHOBAHHUS CYIIECTBYOIINUX OPSIKOB,
6pu1 ApocnaB Mynpsiit (978-1054). Tlo ero moBeeHHI0
MoHaxu npu xpame CB. CoduU CTanu BeCTH JIETOIHC-
HBIA CBOJl, Ha OCHOBE KOTOPOTO IO 3aKa3y BEIHKOIO
KH34 CesTononka II M3sacmaBuya (1050-1113) oxomo
1113 roma HectopoM, MoHaxoM Kueso-Ileyepckoro mMo-
HaCThIps, ObUIA cOCTaBeHa nereHnapHas «[loBecTs Bpe-
MEHHBIX JIET».

BrmiociencTBUU B 3TOT TEKCT HEOOHOKPATHO BHOCHUIUCH
n3MeHeHnua. Haubonee ApEBHAA OOIIenniasa A0 Hac pe-
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maknusa «IloBecTH BpeMeHHEIX JIeT» marupyerca XIV Be- 33
KoM (1377)*. Ee aBTOpCTBO MPHUHAMJIEXHUT Cy3HaTbCKO-
My MOHaxy JIaBpeHTHIO.

UMeHHO No 9TOMY JOKYMEHTY U HEKOTOPbIM
APYrUM MCTOYHUKAM MCTOPUKM COCTaBASIOT
KapTHHY cobbiThit M BpeMeH Knesckoi Pycu
M Hayana MOCKOBCKOro KHSXeCTBa, T. €.

c IX Beka po Havana XV Beka ot PoxkpecTtBa
XpucTosa.

Bornee-MeHee 0OBEKTHBHOE OIHMCAHUE PYCCKON UCTOPUHU
Ha4yaloch ¢ HccnefoBaHui Bacmnma Hukurtuya Tatw-
IIeBa ¥ 3areM OBUIO IPONO/DKEHO APYTHMH PYCCKUMH
ACcTOpHKaMHU. OKOHYAaTeNbHO CHUCTEMATH3HPOBal 3TOT
MaTepual yxe B Hadane XIX Beka Huxkonam Muxaitio-
Bu4 Kapamsuu??, ObpaijaeM BHEMaHHE HA TO, YTO YeM
MeHblle ObIIO OQUIMANBPHBIX WIH AAXE JHUTEPATYp-
HBIX HCTOYHHKOB, TeM Oosblile OpUIa BOSMOXKHOCTD U1
DKCIIPOMTAa M BapHAUM HAa COOTBETCTBYIOIIYIO TEMY.
1 HaobOpOT: MHOXECTBO Pa3HOOOPA3HBIX HCTOYHHUKOB
YMEHBIIAIO BO3MOXXHOCTH HHTEpIIpeTallhH, XOTHA, KO-
HEYHO Xe, U He MCKII0YaJIO UX COBCEM.

2 Tonbko HoBropogckas nepsas netonuch crapliero ussoaa (CuHoaanbHbli
CMMCOK) CoXpaHuna A0 Halux AHel Gonee UM MeHee LenbHbIM TEKCT nep-
BOW pefakuum «IoeecTu» B cocTase cBopa 1118 roaa c nonpaskamu [Jobpbi-
Hu Appeitkosuya 1225-1228 ropos. Cwm.: /TuxaueB [. C. Benukoe Hacnepgume
(Knaccuyeckue npousseaeHus nutepatypbl pesHeit Pycu). M.: CoBpeMeH-
HuK, 1980; HurkutuH A. /1. 'HOK MinapnoH 1 Hayano pyccKoro neTtornmcaHums.
MccneposaHue 1 TekcTbl. M.: Arpad, 2003.

22 B 1815 rogy nuTepatop M NpuaBOpPHbIK ucTopuorpad H. M. KapamauH
BbIMYCTWUN CBOM rnaBHbIM Tpya — «Mctopusa rocypapctea Poccuiickoro».
3HaunTenbHast YacTtb «Mctopmm» KapamanHa ocHoBbiBaeTcsi Ha «[loBecTn
BpeMeHHbIX neT». KHura, HanMcaHHas Ha MOHSTHOM si3blKe M MofaepskaHHas
NPecTosioM, CTana o4YeHb NonynspHa y obliecTsa 1 psaa MCTOPUKOB.
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CormacHo mpepaHuo, B 802 rofy IIeMeHa HIbMEH-
CKHX CJIOBEH, MepH, YyOH U BeCH, U3MydYeHHBIE OIIy-
CTOIINTENbHBIMUA HaberaMy CKaHIWHABCKHUX BapBapoB,
a TaKKe YCTaBIIME OT MEXLOYCOOHBIX BOWH, PEINHIN
IIPUIIACUTh K cebe obIero KHs3sA-BapsAra M3-3a Mops,
Hafesch, YTO OH CMOXET 3alUTUTh HX OT KECTOKHUX
MHO3EMHBIX BUKHHIOB (HOPMaHHOB, BapsAroB) U 4YTO
B PaBHOM CTeIleHH BCEM KM 4Yykas BJIACThb CyMeeT IIpH-
MHPHUTh UX MeXAy C060H. DTo OpU1 PIOPHK, ITPOHCXOXK-
IeHHe KOTOPOrO BBI3BIBA€T MHOTOYHCIEHHbIE CIIOPHIZ,
OH ocen B HoBropope, cran 3aIiuiaTh HOBBIX ITOAAH-
HBIX, COOMpaTh ¢ HUX [JaHb, a TaKKe IOIUIMHY C LIpo-
IUTBIBABIIMX MHMO TOPTOBBIX CYHOB U IIPOXOISALINX
TOPTOBBIX KapaBaHOB.

Propuk BrmacTrBoBan mo 879 roma H NMOJOKHI Hayamo
OUHACTHH PYCCKHX KHA3eH, MOA STHAOH KOTOPBIX
B XV BeKe H BO3HHKIIO PycCKOe rocygapcTBo.

PoncTBeHHMKa, KOTOpOMY PrOopHK mocie cBoell CMepTHU
OCTaBMJI Ha nonedeHHe HoBropos M ManoneTHETO ChIHA
Hrops, 3sanu Oner. OH 3aHANCA NPUBBIYHBIM U1 BOC-
TOYHBIX BapBapoOB [eJ0M: 3aBOEBAHHEM COIpeNeIbHbIX
TeppUTOpHH U Haberamu Ha boratyro Bocrounyio Puwm-
CKYIO UMIIepHIO (BU3aHTHIO) C LENBIO ITONy4EeHHS BHI-
Kyna.

Cuavana Oner 3axBatun CMmoneHcK U Jlobed, a B 882
rony — Kues, u ctan kueBckuM KHA3eM. B 883 rony oH
IIOKOpHUJI [peBIIdH, B 884 rony — ceBepsH, B 885-M — pa-
nuMuded. Tak BO3HUK CBOEOOPA3HBIM COHO3 KHSKECTB,
BO I'JIaBe KOTOPOTO CTOAN KHA3b KMeBckui, cHavyana Ho-
CHBIIMM BOCTOYHBIM THUTY/I KaraHa, a ¢ XI Beka — Be-
JINKOrO KHA34.

% Mo pasHbIM [aHHbIM, TO NI CKAHAWHAB, TO NM OUHH, & MOKET BbITb, CnaBsa-
HWH M3 toskHOM MpubanTuku.
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B 907 rogy Omner Bo riaBe BOHMCKa H3 BCEX NOZBIIACT-
HBIX €My IUIeMeH COBEpIIHN MOXOf Ha BH3aHTHIO.
Oner B3571 ¢ HMIIEPHH OTPOMHYIO [IaHb H 3aK/IIOYHII
C He#l BBITOMHBIA MiA PycH mepBBIfi MHPHBIH JiOrO-
Bop. B 911 rogy oH 3aKIIOYHN ellle ONHH AOTOBOP
¢ BuzaHTHeH. [IOrOBOpEI COflepsKalu He TONBKO IIpaBU-
J1a O TOProBBIX U OPYIHX B3aMMOOTHOIIEHHUAX CTOPOH,
HO W HOPMBI 'PaXXOAHCKOrO, YrOJIOBHOI'O, HAaJOTOBOIO
IIpaBa U pAL OPYTUX YCTaHOBJIEHHM.

B mepuon mpasnenus Urops, B 944 rony, 6su1 3aKiio-
4YeH ellle OfUH, CyAd IIO BCeMY, TPETHH, LOroBop ¢ Bu-
3aHTHel. [10-BHIUMOMY, ST KOTOBOPHI OBIIH mEpBHI-
MH MeXAyHapOAHBIMH IIPaBOBBIMH aKTaMH JIpeBHe#
PycH, H, KOHEYHO, BC€ OHH OKa3ajlH OTrPOMHOE BIIH-
sHHe Ha npaBo KueBckor Pycu. Bacunuit OcunoBud
Kiro4eBCKHH, aHATHU3UPYyd TOProBble OTHOIIEHHS Pycu
¢ BuzanTueir, ocHOBaHHBIE Ha IOroBOpax, nucan: «Pasz-
HOCTOpOHHEE KyJIbTYpPHOE 3HadyeHHe HUX and Pycu mo-
HATHO CaMo CO0O0I0: TOCTaTOYHO HPUIIOMHHUTb, YTO OHHU
OBUIN I7IaBHBIM CPENCTBOM, IPUTOTOBUBIIUM IIPHUHATHE
XPUCTHAHCTBA Pycbro. Y MeHHO U3 BuzaHTHH».

Jlpyrue pyCcCKHe KHSKECTBA TaKkKe OPOPMIISIIA CBOU
OTHOIIIEHUS C cocemsiMU. M3BeCTHBI cornamneHusa XII-
XIII BeKOB, KOTOphIE UCCIENOBATENN HA3bIBAIM U HAa3HI-
BAIOT [JOTOBOpPAMHU PYCCKUX C HEMIIAMH®.

IpeBHepycckoe rocymapcrBo — Kuesckaa Pycp —
yIOpaBISAIOCh HACIENCTBEHHBIM BEIHKHM KHA3EM.

% KmioweBekutl B. O. CounHenus: B 9 7. T. 1. Kypc pycckoit nctopum. Y. 1/
Mop pep. B. J1. AHuHa; Mocnecn. n koMmeHT. cocT. B. A. AnekcaHgpos,
B. I. 3uMnHa. M.: Mbicnb, 1987. C. 169.

% CM.: @uaunnoB A. H. YuebHuk nctopum pycckoro npasa (lMocobue Kk nek-
umam). Y. I. 5-e uza., usm. 1 gon. KOpbes: Tun. K. Matuccena, 1914. C. 55-67;
Bnadumupckuti-bydaroB M. @. O630p nctopum pyccKoro npasa. 7-e usg.
Mr.; Knes: KH. MarasuH H. 4. Orno6nuna, 1915. C. 91-92; McaeB A. Y. UcTo-
pusa rocyaapcTea M npasa Poccuun: YyebHuk. 3-e usg., nepepab. u gon. M.:
tOpwucr, 2007. C. 35.
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ChIHOBBA KHA34 pa3MeLIaTHCh B KayeCcTBe HaMeCTHH-
KOB B I'IaBHBIX TOPOAAaX H INIaTHIH OTHY AaHb. OCBO-
GOOUBILKICS [TPECTON TIePeNaBa/ICs He CTapIleMy ChIHY,
a crapiiemy B pore, T. €. ClefymoouieMy 6pary orua,
a eCIu ero He MMeJIoCch — CTaplleMy IUIeMAHHUKY. Ta-
KUM 00pa3oM, CbIH MOT PacCYMUTBHIBATh Ha HACIENCTBO
TOJIBKO IOCJIe CMEPTH CTAPIINX POICTBEHHUKOB. Ilo-
CJle CMepTH BJIacTUTeNs HOBBIM BeIMKUN KHA3b Ilepe-
censics B KueB U3 mpeskHero CBoero KHsKeCTBa BMecTe
C IPYXHUHOM M 60SpaMH, a IPyrue KHA3bS MEepeMelna-
JIUCh TI0 CTApUIMHCTBY B KHSKeCTBa, Ommkaniue K Ku-
eBy. Tako BOT ObUI KHSSKECKUHA 0DOpPOT: CTOMIO OLHO-
MY yMepeTh, [IOTOMKH I10 CTAPUINHCTBY ITepeMeIannch
B KueB u pmanee, B mpyrue 3Ha4uMBble ropona. Ctabub-
HOCTH 3TO He Ipunasano, bojee TOro, CO BpeMeHeM 3TO
MIPABHJIO MIPHUBOMHIIO K IIyTaHHIE U KOHPIHUKTAM.

BHerniHe 3TO HamoMmuHaeT QeomaabHBIE OTHOIIEHHUS IO
MNPUHIUITY «BaCCA/IBl — CI03epeH». OMHaKO OTMETHUM, YTO
BMECTO [IOTOBOPHBIX OTHOIIEHHH OBUIM POLCTBEHHBIE,
IUTIOC «HEO)KUAHHBIE Ilepee3Nibl». DTH GAKTOPBI CTATH OC-
HOBHOM NPHYUHON pa30bLeHHOCTH, BBI3BIBAIH TKEIIBIE
pacrpy MeXOy poIcTBeHHUKAMU U B KOHIIe KOHIIOB IIpH-
BEJIU K IOJUTHUYeCKON HeyCTOMYUBOCTH [IpeBHel Pycu.

B mpenenax HeDONBIIMX KHSKECTB KHA3bS MOIIH 3¢-
deKTHBHEe 3aIMINATh CBOM IOJIUTHYECKHEe M SKOHO-
MH4YeCKHe HHTepechl, C KOTOPHIMH MaJO0 CYHUTAIHCh
B neHTpe. B KueBe paccMarprBany NOOYHMHEHHBIE €My
ropoma u 06/1acTH KakK HUCTOYHHUK IOCTYIUIEHHS OAHU
U KaK CTOJIBI — KOPMJIEHHS.

«['maBHOe 3HaveHue KHA34, — nuwmer C. M. Cono-
BbEB, — OBUIO 3HAaYeHHe CynbH, pasbuparens men. Hc-
[IpaBUTENsA KPUBJ, OIHOK U3 IVIABHHIX 3a060T ero 6sun
yCTaB 3€MCKHH, O KOTOPOM OH IyMaJl C APYKUHOM, CTap-
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[IAMH FOPONCKUMH, a TIOCJIE IPUHATHS XPUCTHAHCTBA —
C emuckomaMu»®, B ropofax M CeNbCKUX MOCENIEHUAX
yIIpaB/eHYeCKHe pelleHus IPHHUMAINCh HaMeCTHHKaA-
MH KHA3S TUO0 CXOmaMM — B3POCION YacThiO CBOOOM-
HOrO MYKCKOro HaceneHus. COOpoM Haaoros (maHu)
BCErna 3aHMMANHCh HAMECTHHKH. Jlpyrue BOIPOCHI
U cynebHble TSKOBI PacCMAaTPHBANKCH B 3aBUCHMOCTH
OT 3HAYMMOCTH HAMECTHHKAMH WIH CXOLOM, a B HEKO-
TOPBIX CIY4YasiX, CBSI3AHHBIX C CEMEMHBIMU M PETUTHO3-
HBIMH BOIIPOCAMH, — CTaPEHIIHHAME ¥ BOJIXBAMH.

[Ipenanwme rnacurt, 4yro Onbra, BOosa Uropd, oTkasanachk
BBIATH 3aMYyX 33 BU3aHTHUUNCKOro uMinepatopa Koxncras-
tuHa VII (BarpsHoponHoro). CeiH Oneru u Urops Ces-
TOC/IaB M3BECT€H CBOMMH BOCHHBIMH IIOXOJAaMH, B TOM
YHCIe U HeyNaYHBIM HallafeHHeM Ha Bu3aHTHIO (B ste-
TOIIMCH yKa3aHa Bonrapwus). [Ipourpas psan CpakeHHH,
CBSTOUIAB OB BBIHYKIOEH 3aKIIOYUTH LOrOBOp C Bu-
3aHTHEH, Ifle ONHUM U3 YCIOBHH OBUIO OCBOOOKIEHHE
Bonrapckoil TEppUTOPHUH.

CornacHo nerenze, Brnagumup, 6ynyuiuin Kpecrurens,
ponuncs ot CearocnaBa u Manymn?’. Kugass Bmapn-
mup I Cearocnasuy Kpacuoe Conusimko (956-1015)
B LIe/IIX YKpeIlJIeHUA FOCyNapCTBEHHOCTH M HUCXOAS U3
IIPUHITUIIA «ONUH BIACTUTENb — ONKH OOr» pewtus Kpe-
CTUTh Pychb. DTO OBUI IOBOPOTHBIA MOMEHT B Pa3BUTHUH
Hamero rocynapcrsa. Hukonaii MBanosnd Koctomapos
yKasbIBall: «[JOCTOBEPHO TONBKO TO, YTO BraguMup Kpe-
CTHJICS ¥ B TO Ke BpeMs BCTYIIHI B Opak C rpedeckoi
LIapeBHOIO AHHOIO, CECTPOX HMMIIEpAaTOpPOB Bacuinug
u KoHcrauTHHa. KpeleHne ero, o BCEM BEPOATHAM,

% CosnoBeeB C. M. ctopus Poccun ¢ apeBHenlumnx BpemeH: B 2 kH. KH. 1.
M.: Okemo, 2022. C. 82.

7 Manywa, no npegaxuio, 6bina knodHuuen Onbru u cecTpoi GbIMMHHOMO
6oratbips [o6pbiHu.
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npoucxonuino B Kopcynu, nnu XepcoHe, rpe4eckoM ro-
pone Ha roro-3anafgHoM bepery Kpeima; u orryna Brnanu-
MHp nprBe3 B KueB NepBhIX AYXOBHBIX U HEOOXOMUMEbIe
[IPUHAMIEXXHOCTH U1 XPUCTHAHCKOTO DOrOCIyKeHHS.
B Kuese OH KpeCTH/ CBOMX CBIHOBeH W Hapop,. JKurenu
6e3 SBHOrO NPOTHBOXENCTBUA KPECTHIHCh B JlHempe
OTYaCTH IOTOMY, YTO B CaMOM KueBe yxKe 3HaYUTENbHO
PacIpoCTpaHeHo ObIIO XPUCTHAHCTBO. .. »%

CornacHo mpepmaHuio, Bragumupa, M3Ha4aabHO SAPOro
A3BIYHUKA, COOMA3HAMH MPENCTaBUTENN BCEX aBpaa-
MHYECKUX peIUTHH, HAallpaBUB K HEMY IOCIOB-MHUCCH-
OHEPOB OT BOJDKCKO-KaMCKHX Oynarap (MycynbMaH), xa-
3ap (uymeeB), «HeMIIEB» (IOCIAHIIEB HaIlbl PUMCKOLO)
U TPEKOB (BOCTOYHBIX XPHUCTHAH).

[IpHHAB BOCTOYHYIO BEPCHIO XPHCTHaHCTBa” B 987
unu 988 romy, Bnagumup HaBcerma Beibpan coumo-
KYJIbTYPHBIA BEKTOP Pa3sBHTHSA CTPAHBHI.

HecMOTps Ha OmpefesieHHY0 OMTUTHYECKYIO U 3KOHO-
MHUYecKyo apdUIMpPOBaHHOCTD C BU3aHTHEH, CLEeMeH-
THPOBaHHYIO obiell Bepoit, KueBckass Pych He Mor-
Jla BOCHPHHATh BHU3AaHTHHCKYIO CHCTEMY YIIpaBIEHHUS
U obecrieynBarolee ee pUMCKOE IpaBo. VIMmepckast cu-
cremMa 6bi1a abconmOTHO HecoobpasHa demepaTUBHOMY,
eI He CKa3aTh — KOH(ENepaTUBHOMY, YCTPOUCTBY
IPEBHEPYCCKOTO BOXKIECTBA.

Pycb 0OBeqUHSIN POLNCTBEHHblE OTHOIIEHUS KHS3eH,
IUIEMEHHBIE ¥ SKOHOMHYECKHE CBS3H TEPPUTOPHH, 00-
mas KyabTypa, HpaBbl U 0OBIYaM, a BOBCE HE rocynap-
CTBeHHble MHTEpeChl ¥ MPUHIIHIIEL.

2% KoctomapoB H. M. Pycckasi UCTOpUS B 5KM3HEOMUCAHUSAX €€ FNaBHEMLLMX
nesartenen. M.: Okemo, 2015. C. 7-8.

2 McnaM, NaTMHCKOE XPUCTMAHCTBO M MyaamsM He noaxoaunu Bnagumupy
B CWUY MCTOPMYECKMX MPUUMH M OBbIYAEB CraBsH: MyCy/bMaHe 3anpeLiani
anKorosb, MyAen NOTEPSNM rocyAapcTBoO, a TaTMHAHE NOAYMHANMC nane.
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Ha MecTax ympaBieHHe HaXOOWUIOCh B PYKaX MECTHBIX
KHA3eH, B TOpONax — IIOCATHHKA (IpelCTaBUTeNsA KHA-
KeCKOH afIMUHUCTpaluy), bupudeit (mpencraBurenen
HU3IIero 3BeHa KHIKEeCKOH afMUHHUCTPAL[UH, OOBSB-
JISIBUIINX KHSKECKHe YKa3bl, COOMpABIIMX IONATH, BEHI-
3BIBaBIIMX OTBETYHKOB B Cy[ U IIp.), a B CEJIbCKON MecT-
HOCTH — BoJsiocTend. MX comepskamo, MOKHO CKasarTb,
KOPMHJIO MECTHOE HaceleHHe. B pe3ynpTaTe CKIafbIBa-
7ach CHCTeMa KOPMJIEHHA B COOTBETCTBHH C 3aHHMae-
MOY IO/DKHOCThIO. O cucteMe yrpasneHusa B Hoeropo-
ne u IIckoBe cM. § 3 HacTosIIeH I7aBHL.

OnHaxko Bce ycunud BraguMupa 1o yKpeIvleHUIO eiuH-
crBa KueBcko# Pycu mouutu mpaxom: ocobeHHO TsKe-
JIble MeXIOOyCOOHIEl Cpeny PIOPUKOBHYEN CIYYHIHCH
HMEHHO IIOCTIE €T0 CMEpTH.

[Io npepmanuio, nmIeMAHHUK Brnamumupa CBATOIONK
(979-1019) 6bUT YCHIHOBIEH BramUMHpPOM, IOTYYHIT
OT HEro Ha KHSXKeHHe ropond TypoB M XKeHHICI Ha
[oYepu IMOJABCKOro Kopons Bonmecnasa 1 Xpabporo.
B 1015 romy nocne cmeptu Brmagmmumpa CBATOIONK
3aBnafen KueBoMm U yOmm Tpex CBOMX CBOLHBIX Opa-
TheB — KHA34 PocToBcKoro bopuca, kHA39 MypoMcKo-
ro Ineba u kuA3s [peBnsHckoro CesrocaaBa. OnHa-
KO [pyro# ero cBOOHBIN 6par, HOBropomcKuil KHS3b
spocnaB Mynpeid, B 1016 rony 3ausn Kues. Ilonyuus
noMolius oT bonecnasa, CeaTononk B 1018 rogy BHOBb
oBnagen KueBoM, 4YeM IOMNBITANCA BOCIOIB30BATh-
CA ero TecTb, 4TOOBl MOAYMHHUTH cebe Pych. Spocias
MyZnpslid BO I7IaBe BOMCKAa U3 BapATOB M HOBrOPOXIIEB
nsrHan Cegromnonka u3 Kuesa. CBATONONK Halles IO-
Moupb y nedeHeros u B 1019 rogy BO rnaBe OrpoMHO-
ro BOMCKa NMOABHJICA Ha Pycu, HO moTepnen COKPyIIH-
Te/IbHOE OPaXeHHUE,

—
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P_yccxaﬂ [NpaBna
(1016)

Kuass fpocnaB Myapsiii (978-1054), naber uzbe-
’KaTh HOBOTO HacHIuA U OpaToyOmMiACTBa, pelrmn BOC-
[I0/Ib30BATbCSl OPYTHM H3BECTHBIM K TOMY Bpe€MEHH
WHCTPYMEHTOM VKpEIUIEHHUS TOCYyLAPCTBEHHOCTH —
IIpaBoM, U eCTH B Pume mepBbiii CBox Obin B Buae XII
tabnun (451-450 rr. o H. 3.), To Ha Pycu 310 6BINA
[IpaBna. IlogroroBleHHBI U YTBEPXKOEHHBINA fpocia-
BoM B 1016 roxy cBox mpaBun — Pycckas IlpaBma —
IpPEeNCTaBIsl CODOM THIHYHYIO IUIL TOTO BpPEMEHH
BapBapcKylo npasay. Mcrounukamu Pycckom IIpaBabl
ObUTH MpaBOBble OObIYAHM, CymeOHAs MpPAKTHKA U ILep-
KOBHBIE YCTaBbl (XpUCTHAHCKHE HOPMBI). TeKCT Obin
yTepsAH, a HalOeH M YaCTUYHO BOCCTAHOBJIEH TOJBKO
B XVIII Beke® Bacunnem HukutoBrdeMm TaTHIEBEBIM.

B 3anmagHou EBpomne ¢ KoHIIa V BeKa MOABIAIOTCA CBO-
nbl 0ObIuaeB, Ha3blBaeMble BapBApPCKUMU IIPABIAMH.
K HEM OTHOCATCA: «BeCTrorckas mpasna» (BTopas Iojo-
BruHA V BeKa), «BypryHnackas npaena» (Konen V — Ha-
qano VI Beka), «Canuyeckas npasna» (Hadano VI Beka),
«BaBapckas mpaBpa» (cepenmHa VIII Beka) M mpyrue.
[/1aBHBIM COLEP’KAHUEM STHX aKTOB OBUIH OXpaHa UMY-

30 OTOT NaMATHWK OpeBHeWLEero pycckoro npasa Obil OTKPbLIT TaTULLeBbIM
B HoBropopackoi netonmcu nucbma mcxopa XV Beka. TaTuleB oLeHUn ero
BAYKHOCTb, BbIMMCAS U3 NIETOMMCH, NepeBes, CHabaMN NpUMeYaHUsaIMU U Npea-
craeun B 1738 ropy B Akagemuio Hayk. Tam Pycckas Mpasaa octasanach 6e3
fBUKeHMst noutn B TeueHne 30 net, n Tonbko LLneuep otaan en ponskHoe
1 Brepsble Haneyvatan B 1767 rogy. C aToro BpeMeHu oHa caenanachb npen-
MeToM u3yderus. (CM.: CepeeeBuy B. JleKummn 1 MccneaoBaHus no ApeBHeH
MCTOPWM pycCKoro npasa. 4-e usg., fgon. u ucnp. Cré: Tun. M. M. Cractone-
Buya, 1910. C. 46-47)
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IIeCTBA W JIMYHON HEIIPUKOCHOBEHHOCTH CBO6OIIHBIX
JTIomend U YCTaHOBJIEHHE HaKa3aHHH 3a UX HapyIIeHHue.

BorbIlas 4acTh COXPAHUBINUXCS COOPHHUKOB BapBapCKHUX
[paBA MpencTaBiseT CObOM CBOEro poja COrialleHHe
MeXKIy HapomoM U KoposieM. Kak rmpasuio, 3Tv COOpHUKH
HAITMCaHbl Ha JIATUHCKOM sI3bIKe. [lepBEle CBOMIBI OOBIYa-
€B IOSIBWINCh Y HAPOOHOCTEN, paHee APYTUX BOIIEAIINX
B TE€CHBIE€ OTHOIIEHHA C PUMCKHUM MHPOM: Y CATHYECKUX
U pHIyapCKUX PpaHKOB, aseMaHHOB, baBapues. [lo3ke
BCErO IOSBWIMCh COOPHHUKH y TeX T€PMAHIIEB, KOTOPhIE
[IAJIEKO OTCTAIH OT PUMCKOM 06pa30oBaHHOCTH. Tax, y CaK-
COB, aHIVIOB, ppH30B U BEPHUHOB (TYpHHIOB) ITHCAHbIE 3a-
KOHBI mosABAr0TCA nuib B VIII-IX Bekax.

Bo3HMKHOBeHHE IIHCBMEHHOCTH CJIABAHCKHUX HapOMOB
B IX Beke ycwusMu 6patbeB Kupruia u Medonus us rpe-
yeckoro ropona ConyHu (CaTOHHUKH) (A0 BO3MOKHEIM
BO3HUKHOBEHHE ITMCbMEHHBIX HOPMATHUBHBIX [JOKYMEHTOB.

Kupunn u Medonuit nepesenu He Tonsko bubnuio Ha
CIaBAHCKHH A3bIK. Medonuii Takke mepesen Ba’kKHEMH-
LIHHA NpaBOBOH H IepKOBHBIH IOKyMeHT — HoMoOKaHOH
KoHcranTHHOMONBCKOrO narpuapxa $orus (IX 8.)*. Bror
HoMOKaHOH cTan, ¢ OmHO# CTOpPOHBI, OCHOBOH Kopmyei
KHHTH, C Ipyrodl — Ba)KHEHIITHM HCTOYHHKOM PYCCKOTO
IIpaBa, 0COGEHHO CceMeACTBEHHOrO (ceMeHHOro)>,

%l CM. nopgpobHee: KpaweHUuHHUKOB [1. AHTUYHOE MpPaBO: OYEPKM UCTOPUM.
M.: CratyT, 2018. C. 114.

52 «PuMCKoe 3aKoHoAaTenbcTBo O 6pake 6blno npeobpasoBaHo, cornac-
HO c AyxoM EBaHrenus u no ykasaHusM 3akoHa, gaHHoro borom.. B aTom
npeo6pasoBaHHOM BMAe, Kak Mo 06pa3oBaHHOCTU [PEBHEro MMpa, OuM-
LLIEHHbIA M OXKMBOTBOPEHHbIN XPUCTUAHCKMM HAYanoM, OHO CoobLeHO 6bino
HOBbIM HapoAaM, sKMBLUMM BHe npepenosB Pumckor umnepun. OT Llepksu
PUMCKO-KaTonmMyeckon, n3 Puma, ctonuubl 3anagHon PuMckon umnepum,
OHO 6bIf10 COOBLIEHO HApOAaM repMaHCKuM; oT Llepkeu npaBocnaBHoOM rpe-
KO-BOCTOYHOM, M3 KoHcTaHTUHOMONA, cTonmubl BoctouHon Pumckom mMmne-
pumn, — cnaBsHCKUM Hapopam». (HeBoauH K. A. MicTopust pOCCUIMCKMX rpask-
[aHCKMX 3aKoHOB. Y. 1: BBegeHMe 1 KHUra nepsas 0 Colo3ax CEMENCTBEHHbIX.
M.: Craryr, 20065. C. 229.)
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CaMBIMU NE€pPBBIMH OTE€YECTBEHHBIMH HOPHUINYECKUMU
NOKYMEHTAMHM CTa/IM YIIOMHHABIIMECS BBILIE JOTOBOPEI
Pycu c BuzaHTuel, UCIONHEHHBIE Ha IPeYeCcKOM SI3BIKE
U IepeBelleHHble Ha CTApOCIaBAHCKUU. [orosop 911
rofa COXpaHMICA B MO3OHEMIIHX CIHUCKaX ApeBHEPYC-
CKHX JIETOIIMCEH, B YaCTHOCTH B «I]0BeCTH BpeMeHHEIX
neT». DTOT OPEBHEWINNMN NHUCbMEHHBIM HCTOYHHK CO-
IEePXUT HOPMBI TaK Ha3bIBA€MOrO 3aKoHa Pycckoro,
SKODOBI CyLIecTBOBAaBIIErO IO X BeKa. BBIAIOIIHNACH
ucropuk H. M. KapaM3uH cyuTan CymecTBOBAaHHUE Ta-
KOro IHMCAHOrO 3aKOHa B [lpeBHell Pycu BHoinHe BO3-
MOXHBIM?®, ECITM Takue TeKCTHI CYIIeCTBOBATH, TO HX
HOpPMEI, HABEPHOE, HCIIONb30BANUCH IIPH COCTaBIEHUU
Pycckoit IIpaBael. Bo3MOXKHO, ITOMl 3aKOHAMH PYCCKHUMH
[IOHUMAJIACh B MIEPBYIO O04Yepenb OObIYan, OHITOBABIIHE
Ha TePPUTOPHAX, 3aCEIEHHBIX PYCCKUMH JIIOAbMH.

CroBo «mpapna» Ha Pycu B XI-XII Bekax u fajnee o3Hava-
JI0 He HCTHHY, KaK C€H4ac, OHO MMEIO CMBICUI KOHKpET-
HOrO sBieHus. [IpaBna B CyOBEKTHBHOM CMBICTIE — 3TO
IOM, KOTOpPBHIH MHE ITPUHAMJIEKUT, MOH [IE€TH, MOE IIPaBo
BBICTYIUIEHHA U rojioca. EUIx 3Ta IIpaBna OCIapHBaeTcs,
TO IIPH PacCMOTPEHHH CIIOpa IIPaBla YCTaHABIMBAETCH,
T. €. [IPaBia — 3TO HE TOJIBKO IIPABO, HO ¥ NPABUIBHOCTb,
CIIpaBeI/IMBOCTD. B psAne CIydaeB MpaBla MOHUMAETC KaK
NIOKa3aTeNNbCTBO, KIATBA, KPECTOLE/IOBAaHHE, IIPUCATA, ION-
TBEp’KIAeT HUTMYHE HIN OTCYTCTBHe IIpaBa’™.

33 KapamauH H. M. UcTtopus rocypapcTtea Poccuiickoro: B XII 1.: B 3 kH. KH. 1.
T. I-1IV. Nocnecn., komMmeHT. A. @. CmupHoBa. M.: Onma-Tpecc, 2003. C. 141
34 «MMpaBo OTbICKMBANOCH MO cyAy (B APEBHOCTH) MOYTU MCKIIOUMTENBHO
NPUCATOI0 UMM CBMAETENLCKUMM MOKA3aHWSIMKM, MOCYLWECTBOM, MaBHbIN
MOMEHT KOTOPOro TaKwe cocTasnsieT npucara. OTciofa NOHATHO, YTO MMs
npasaa Morno ObiTb NepeHeceHo C NpaBa Kak Lenu cyfa Ha To JeicTBMe,
KOTOpbIM 3Ta Leflb Ha cyde gocTuranach. JanbHenee pasBuTUE NOHATUS
npaegpbl B CMbic/e npucaru (M He Ha cyAe) Nerko NoHsTb 060co6MBo, ecnu
MPUMNOMHMTD, YTO MPaBAOIO Ha3blBanoch Npaso Booblle, a npucsra 6bina BO
BCSAIKOM Cryyae ero yteepskaeHuem». (Mpoyek-/po3doBekuti 1. Viccneposa-
Hus o Pycckoit Mpasge. Boinyck II. TekcT Pycckoi Mpasabl ¢ o6bacHeHWeM
OTAeNbHbIX ¢oB. M.: YHnBepcuTeTckas Tunorpadums (M. Katkos) Ha CtpacT-
HoM 6ynbBape, 1885. C. 21.)
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ABTOpBI [TEPBOrO CBOZHOIO 3aKOHOJATEIbHOIO aKTa Ha-
CTAaMBAIOT, YTO HYXHO JKHUTh IO IpaBfie, IO Pycckoi
[IpaBne. B HOKyMEHT ITOMeIlleHEl He TOJIBKO PEryIATHB-
Hble HOPMBI, HO U TIOJIOKEHUS HPABCTBEHHO-PETUTHO3-
HOT'O XapakKTepa.

B coctaB Pycckoit [IpaBObl BXOBAT HOPMEI YrOJIOBHO-
ro, HaCJIeACTBEHHOro, TOProBOro Ipasa, Ipasa cob-
CTBEHHOCTH, a TaKXe NPHHIIHIBI IIPOIEeCcCyaTbHOTO
3aKOHOJaTeNbCTBa. Bonbpiloe BHHMaHHE yHAenfaeTcH
HOpMaM, NOCBALIEHHBIM OTBETCTBEHHOCTH 3a ybui-
CTBO, a TaKKe 32 THYHYIO H HMYILECTBEHHYIO obuny.
CMepTHad Ka3Hb He NpeRyCMaTpPHBAIaCh.

[IpaBna ompenensia psif IPUBHIETHN OIS KHS3S, €ro
LPYKUHHUKOB U 60sp: MOBBIIIeHHEBIEe mITPadbl 3a yOUi-
CTBO WM NpHUYMHEHHE IepeyHCIeHHBIM KaTeropHUsIM
HUMYLIECTBEHHOrO Bpena, bornee IIHpOKHe MpaBa IpU
3allKTe [1paBa COOCTBEHHOCTH I10 [Iepefiadye UMYIIeCTBa
10 HaUIeACTBY, B TOM YHCIIE JOYEPSM.

MMymiecTBeHHBIE, TUYHBIE CIOpPH M YrOJOBHBIE Mela
paccMaTpUBATUCh LIEPKOBHBIMH U KHSDKECKHUMH CyAa-
MH. ['paHp MeXXAy rPakKIAaHCKUM K YIOJIOBHEIM IIPAaBOM
OpTa emre HeyeTKas, [O3TOMY, HallpUMep, IpUYHHe-
HHe Bpefia IIOYTH BCerfa TPaKTOBaJIOCh KaK IIpecTyIlIe-
Hue. IIpomecc pacCMOTpeHHs YrOJIOBHBEIX M I'PaknaH-
CKHUX Jle]1 He pas3IHyacs.

«OCHOBHYIO MacCy HaceleHHS B TO BpeMs COCTABIATH
cBODOAHBIE ,JIIOMU", WIH CMEPHb, KUBIIHE OOLIHHAMY,
COI03aMH, HOCHBIIMMH Ha3bBaHHe Bepsel. Ilo Pycckon
[IpaBne BepBb €CThb IpEXIE BCErO OKPYr, UMEIOUIUN
ONIpeNe/IEHHYI0 TEPPUTOPHIO; XHUTEIH 3TOr0 OKpyra
CBA3aHBl KPYTOBOM IIOPYKOW B yIUIaTe BHPBl — ILUTpa-
da 3a yburoro, maBIero ot pyKH WieHa BEPBU WU Ke
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TeJI0 KOTOPOrO HaWIeHO B PAaHHUIAX BEPBHU»>, — YKa-
3bIBAJI B CBOe BpeMs HCTOpHK mpodeccop FO. B. ToTbe.
OH >Xe IIPenIoIoKHI, YTO U3HAYaIbHO COOCTBEHHHKOM
3eMnn ObUIA «CaMa BepBb, KaK IIPeeMHHIA YHCTO PO-
IOBOM ODIIMHBI, KOTAA-TO OCeBIel 3meck»®. C obpaso-
BaHHMeM KueBckon Pycu BHUOHBIMHM IpPENCTaBUTENAMH
MHIUBUAYATBHOTO 3eMJIeBIaiecHUs] CTAaHOBATCS KHA3bSA
PropukoBa popa. Pasgmaya KHA3BAMH 3€Me/Ib CBOUM
CIIOABMKHUKAM Clefanach HCTOYHHUKOM 3eMeNIbHON
COBCTBEHHOCTH KHSKUX MYKeH-IPYKHUHHHUKOB, a C IIPH-
HATHEM XPHUCTHAHCTBA OBICTPO MpHOOpEeTaeT 3HaYEHHE
3eMJIeBlafieHHe [IepKBeH U MOHACTHIpEH.

Pycckas [IpaBrma 3HaeT yxe 0COOBIF KIacC JrOnei, CBO-
GOMHBIX [0 POKIEHUIO, HO IPUMKHYBIINX BUIENCTBHE
TSDKEJIBIX 9KOHOMHYECKHX YUIOBHUU K Doree CHIbHBIM
JIIOASIM U OTTOTO B 3HAYUTEIbHOM CTENIeHH YTepSBIINX
CBOIO CBODOMyY, — 3TO pOJIEHHbIE 3aKYIIBl WIA HalMHU-
Tbl. YTOOBI [IOMIPAaBUTH CBOE XO3AHUCTBO U IONYYUTH KY-
oK xy1eba mocie Habera Bparos, CMepIBl UCKATH [IOMO-
M B KHKECKOM WK BOspcKoM cerne, TaM bpanu oHH
CCymy W, IIOKa He BBIIJIAYMBAIH €e, OCTABAIHCh B JTHY-
HOM 3aBHCHMOCTH OT Kpenutopa. Takum obpasom, ca-
MO3aK/Iaf CTyKu1 obecrieyeHHeM NOJTa.

KpecThsiHCKHE yYacTKH He ObUIM B OIHOU MeXXe, HO ObI-
Ba/lK pa3bpocCaHbl MOMONOCHO BIIEPEMEKKY C OONSIMHU
COCEeHUX Y4acTKOB. Ha TeppuTOpHH BEpPBH MOTJO Ha-
XOIUTBHCA ONHO WX HECKOJIBKO CeJl, A BHYTPU HUX Bja-
LeHUs OTHENbHBIX NBOPOB HOCHIM YK€ fCHBIE CJIE€BI
oTrpaHudeHus. Pycckad [IpaBna 3HaeT MeXy pOIeHHYIO
U MeXy IBOpHYIO. «B obriieM, Hepa3MeXeBaHHOM BIIa-
IEeHHUH OCTABAJIMCh BBITOHEI M JIeCa, 33 UCKIIOYEeHHEM

% [otee tO. B. O4epk nctopun 3emnesnaferus B Poccun. Ceprues Mocaa:
Tun. M. U. MearHosa, 1915. C. 9.
% TaM we.
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OOpPTHBIX YXOXBEB M JIOBHII, MMEBIINX I€PBOCTEIEH-
HOe 3HauyeHHe IIpH TOrJalllHeM COCTOSHHHU 3BepOJIOB-
CTBa W IIPOMBICTIOBOM OXOTHI. Pycckas IIpaBma Kapaer
3a HapylleHre GOPTHOH MEXH, 3a IOpYy ,3HaMeHHO-
ro" myba, OTMEYEeHHOrO ITYeJI0BOZOM, 3a IIOBpeXIeHHe
OXOTHHUYBHX OPYOHUH WIH Kpaxy CObaKkH C JOBHIIA».

CeMeliHbIe OTHOLIEHHs B OOJBLIIMHCTBE CBOEM pery-
JIUPOBANKCh AKTAaMH I[epPKOBHOrO mpasa. «Crapas Pychb
IPaKTHUKOBaZa MHOTOXEHCTBO (KaK ONHOBpeMeHHOe,
TaK YU IOCTIeNOBaTeIbHOE) U HAJIOXKHUYECTBO», [IpuHS-
THe XPUCTHAHCTBA MOJIOKUTENBHO CKa3aloch Ha Opady-
HBIX OTHOIIEHHSX, [[€PKOBb CTaja 3allpeliaTb MHOTO-
SKEHCTBO, boponack ¢ BHeOpayHBIMH CBA3IMH. Bmecre
C TeM BO3HUK IOPUIMYECKHUH Pa3phIB MEXOY 3aKOHHO-
POKIEHHBIME U BHEOpAaYHBIMU JETHMH. B 6pak MOXKHO
6pUTO BCTYNHUTH C 12 1eT HeBecTe U C 14 — xeHuxy. Ha
base cemeiHOro mpaBa CTaso GOPMUPOBATHCS HACIEn-
CTBEHHOE IIPaBO. 3eMJIS U IPYroe HEABIKHUMOE UMYILle-
CTBO He OBUIH B Ipa’kHaHCKOM 0DOpOTe U 0 HACIENCTBY
TaKKe He [epeNaBanuch. «M3 bnuskaniero paccMorpe-
HUS CyLIeCTBa HaIllero JpeBHEro CeMeHCTBa, YCTPOHUCTBA
moMarniHero 6bsITa M, HAKOHEL!, TIOCTaHOBIEHUH PyccKoit
[IpaBnel», KaK yKa3biBan B. HUKOMbCKUM, C1emyeT, 4To:

«1. YMeplIeMy HAaCIeoyoT PEeXOe BCErO €ro HHUCXOnd-
Iye NeTH, BHYKH U T. M., IPU 3TOM KeHCKHH 1071 BOBCE
YCTpaHSeTCs MYXCKUM OT Hacnencrsa. Cectpa npu bpa-
Te He BOTYMHHHUIIA, OHA IIOJIy4aeT TOJABKO IIPULAHOE.

2. Ectu He OBUIO CHIHOBEH, TO B CEMEHHOM HMYIIECTBe,
T. €. IpUHAUIEeKAIIeM OTIy CeMeHCTBa, CJIefIOBaTeIbHO,
OBIDKMMOM, HacaenoBanu podepu. OrpaHHYeHHe KeH-

57 CMm.: [oTee KO. B. Ouepk uctopuu 3emnesnagerus B Poccun. Ceprues Mo-
caa: Tun. . M. MBaHosa, 1915. C. 9-13.

% 3azopoBckuti A. M. Kypc cemertHoro npaea. 2-e usg., ¢ nep. u gon. Opecca:
Tun. AkumoHepHoro FOskHo-Pycckoro O-Ba lMevatHoro [ena, 1909, C.-414.
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CKOTO I1071a B HAUIENCTBEe HEBIKUMBIX HMYILECTB €CTh
IIeJI0 MO3LHEHNIIEero BpeMeHu, nbo B HACTOsILIee BPEMS
3eM/i1 He BXOAW/IA B COCTAB YaCTHOU COOCTBEHHOCTH,
a [IOTOMY M He IIepeXxOfuIa 110 HaCJIe[CTBY.

3. Ecmi He OBUIO HUCXOMAIIMX [E€TEH M BHYKOB, TO Ha-
CJIe[ICTBO IIOCTYIIAIO0 K OOKOBBIM pOACTBEHHHKAM, II0
creneHu O1u30CTH K yMmepiueMmy. [IprdyeM Takxke KeH-
CKHUH IOl UCKIIOYA/ICAd MY>KCKHUM.

Hu Bocxopsiue ponCTBEHHUKU HHUCXONSIINM, TO €CTh
pPONMTENH OETSIM, HH CYHpYrH APYr OPYyry He HacIemo-
BaIN»°,

Pycckas NpaBaa — rnaBHbIM NMCbMEHHbIN
MCTOYHMK CBEEHMM O NPaBOBbIX, COLMAlbHbIX
N OKOHOMMYECKMX OTHOLUEHUAX HA
Tepputopmm Pycu XI-XII Bekos.

Msl 3HaeM, 4to Pycckas IlpaBna Oputa KHBEIM IOKY-
MEHTOM: OHa IOCTOSAHHO [OIONHANACh U M3MEHANACK;
NHeBHEPYCCKHH 3aKOHOJaTeNlb NBITAJICA HE OTCTaBaTh
OoT XH3HH. IIpH 3TOM BCe Xe OCHOBHBIM peryusaTo-
poM oTHoueHHUH 6b11 06BIYaM.

Pycckasa IIpaBpa moina mo CeromHsINHEro AHA B CITH-
ckax XV BeKa H oguHHapuatH cnuckax XVII-XIX Bekos.
CornacHO TPamULMOHHOH PYCCKOH Hcropuorpaduwy,
3TH TEKCThIl H CIIHCKH pa3sfeldloT Ha TPH peNaKIIHH
Pycckoii IIpaBapl: KPaTKyro, IPOCTPAaHHYIO H COKpAILieH-

3% Hukoneckull B. O Hayanax HacnefoBaHWs B ApeBHeNLLeM PyCCKOM npa-
Be. MicTopuyeckoe paccyskieHue. M.: YHuBepcuteTckas Tunorpadgus, 1859.
C. 372-373.
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Hyro. Haubornee npesreft cuuraercs Kparkas [IpaBma —
HMMEeHHO OHa 6bU1a mpuHATa IpociaBoM MyznphIM, a 3aTeM
DOTIOJIHEHA €T0 ChIHOBbAMU: KHMeBCKMM KHA3eM H3dacia-
BOM fpociaBuyeM, YepHUTOBCKAM KHA3eM CBATOCIABOM
ApocnaBuyeM u IlepedacnaBcKUM KHA3EM BceBonmomom
ApocnaBudeM. BrocnenctBum HOpMBI Pycckoin IlpaBmbl
slpociaBa U ero ChIHOBeX OBUIH IOCTEIIEHHO CHCTEMATH-
3UpOBaHbl KUEBCKUMH KHA3bAMH Ha OCHOBE YCTHOIO PO-
DOBOTO IIpaBa C BKIIOYEHNEM MOMEHTOB CKaHAMUHABCKOIO
H BU3aHTHICKOIO IIPaBa, a TaKkKe [IepKOBHOTO BIHSAHHUA.
D10 bbUTa TaK HasweiBaeMas [pocrpanHas [IpaBma.

Kparkas Ilpaena (10-70-e rr. XI B.) cocrosina u3 43 cra-
teil. [lepBas ee 4actp (cT. 1-18) — Haubonee npeBHsA,
IpUHATaA eme JpocnaBoM — roBOpHIA O COXPAHEHHH
0bBIYast KPOBHOM MECTH, 00 OTCYTCTBHHM JOCTATOYHO YeT-
Kol muddepeHIHAU pa3MepoB CynebHBIX ImTpadoB
B 3aBUCAMOCTH OT COLIMAJIBHOIO CTaTycCa MIOTEpPIIEBIIETO.
Bropas gacts (cT. 19-43), npuHATas ero CbIHOBBSIMH, OT-
pakana OaabHEHIIHNH IIPOIecC pa3sBUTHA 3eMJIEBIAfeNb-
YeCKHX OTHOLIEHUH: KPOBHAs MECTb OTMEHSIACh, JKU3Hb
Y AMYILECTBO 3€MJIEB/Iafe/IblIeB OrPAXKOAINCh [IOBLIILIEH-
HBIMA M€paMH Haka3aHHA. [Io METKOMy BBIPAKEHHIO
npodeccopa 1. Mpoyeka-[[po3moBCKOro, «BOODIIe Kpart-
Kad IIpaBaa OTHOCHTENIBHO IPOCTPAaHHOM IIpenCTaBaseT
cob0r0 Kak OBl OCTOB, OKOIIO KOTOPOTO BHIPOC/IA HOBAas
IJIOTh, MJIH, Jy4llle, CTApMHHOE 3[[aHHe, PACIIHpPEHHOe
HOBBIMH IIPUCTpPORKaMu»*. CylecTBeHHO mopaboTaHa
[paena 6eu1a B X1 Beke mpu Branumupe MoHOMaxe.

BesycnosHo, Pycckaa [IpaBrma CTOUT NepBOH B pAAY Ta-
KHX CHCTEMHBIX aKTOB, Kak CODOpHOe yIOXeHHe Iaps

40 Mpouek-/[lpo3doBckuti 1. ccneposaHus o Pycckon Mpasge. Boinyck I
TekeT Pycckoit Mpaeapl ¢ o6bsicHEHMEM OTAENbHbIX CnoB. M.: YHuBepcuteT-
ckas Tunorpadus (M. KaTtkos) Ha CtpacTHoM Gynbsape, 1885. C. XIII.
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Anekcegs Muxamnnosuya u CBOO 3aKOHOB PoccHicKoH
HMMIIePHH.

[IpaBOBOM MHCTPYMEHTAPUN MOKET YHOPSANOYUTh HUIIH,
HAobOpOT, PacCTPOUTH OTHOIIEHUS.

BMecTe ¢ TeM cyab60OHOCHbIE pelueHns
BCeraa Heo6xoaMMo NPUHMMATL BbICLLEMY
nuuy. B uenax coxpaHeHus eamMHCTBa CTpaHbl
W ynpaBneHUs BHYTPU OAHOM KHSIKECKOM
ceMbm Slpocnas Myapbift 6b1n BbIHYXAEH

B 1054 roay pasaenutb Pycb Ha naTb
KHSI)KECTB MO YNC/Ty CBOUX CbIHOBEW.

B xome Jlrobeuckoro chesna Kusaser (1097) 6bu10 perie-
HO, YTO «K&KIBIA JIa IEPKUT OTYMHY CBOKO». B Kakmoi
3eMJIe YTBEpPKAanach OTHENbHAS OUHACTHA, a BEIUKUN
KHs3b KHEBCKUI CTAaHOBHUIICA MEPBBIM CPENH PABHBIX,
Tepsisi POJib CIO3epeHa.

[Tosnuee cblH BeeBonoma I u BHYK fApociasa Myxnporo
Baragumup Monomax (1053-1125) u ero crapuuii
CbIH H HacleOHHK Mcrucnas Bemukuii (1076-1132)
nyTeM 3aXBaTOB H AHHACTHYECKHX O6pakoB cMormu
BEPHYTH BCe KHKECTBA B nMoaYHHeHHe Kueny.

Brnagumep MoHOMax yumensn 6onbliioe BHAMaHHE HIE0-
sorudeckuM ocHoBaM [peBHel Pycu. Ilo ero nopy4yeHuro
B 1116 rony B KueBckoM BeimyOHIIKOM MOHACThIpe ObUia
CO371aHa BTOpas pefakuus «[IoBecTh BpeMEHHBIX JIET», BBI-
OBUTAIOIas Ha MepBbIN IUIaH [eATeNbHOCTh caMoro Bia-
numMupa. TpeThbst penakius 6bi1a cocrasnena B 1118 romy,
a B 1119-m mpecsurep Bacwnui, 6nuskuiil K Bragumupy
MoHOMaxy, B 4eTBEPTHIN pa3 OTPeNaKTHPOBAT TEKCT «Ilo-
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BeCTH». IMEHHO 3Ta pefaKIys JeTOIHCH IO A0 Hac
B cocTaBe JIaBpeHThEBCKOM JleTonuck 1377 roma®.

Torma xe 6bUT0 Cco3maHO «CKasaHHe O CBATHIX Bopwce
u [nebe»®, mony4nao MIMPOKOE PacIpOCTpaHEHHE HX
IIlepKOBHOe IIOYHUTAHHE. BlIafuMup caMOMMYHO HaIIHCAT
«JIeTONHCh», CONEPIKAIIYI0 ONHCAHHE CBOMX BOEHHBIX
¥ OXOTHHYBHX IOABUIrOB. Ha COXpaHHMBIIMXCA MEYATIX
BraguMup MOHOMAax HCIIONB30BaN TaKKe THUTYN «ap-
XOHT Bced 3eMnu Pycckoli» Ha MaHep BU3aHTHUICKOTO
tuTyna®. Bo3sHUKIO NpenaHue, yTo BraguMup BceBoro-
moByY OBUI BEHYaH HA IAPCTBO KOHCTAaHTHHOIOIBCKUM
muTtpononutoM Heodpurom™,

Benukuii KHa3b Brnamumup MoHOMax Hapsamy C ro-
CY[AapCTBEHHONM M BOEHHOH [eATeIbHOCTBIO H3Be-
CTEH KaK MyOpell, OCTaBHUBIIMH IIOTOMKAaM IIOJIHUTH-
KO-IIPaBOBOM TpakTar «Iloy4eHHe» (OpHEHTHPOBOYHO
B 1117 rogy) — pabory, B KOTOpO#l 0OOCHOBBEIBAETCA
HeoOXOIUMOCTh U DOXECTBEHHOCTh BEPXOBHOM BIIACTH.

Obpauasch K CBOMM [HETAM U OPYTUM JIHIAM («HHOH
KTO, CIyIIas 3Ty PaMOTKy»), MOHOMax rOBOPHT O BO-
eHHOM C1yx0e, OTHOLIEHNH K Bepe, K JIONSAM U IIPaBo-

“ MosecTb BpeMeHHbIx net / Mep. [. C. [luxaueBa. ONeKTPOHHbIN pecypc:
http://www.hrono.ru/dokum/1000dok/povest.php.

“2 Bopuc 1 ne6 — KHA3bS-CTpacTOTEPMLbl, NOAPaskaBLLUME MOABUTY Yron-
HuKoB Boskmmnx. Oba npeanounu cMepTb BoiHe ¢ GpaToM CBATOMONKOM.
B 1115 rogy Mowum Bopuca n meba 6binm TOpsKeCTBEHHO NepeHeceHbl B HO-
BYIO KaMeHHyo LepKoBb B Bbiwropoae.

“ @QumowkuH A. U. Tutynbl pycckux rocygapen. M.; CM6: AnbsHc-Apxeo,
2006. C. 16.

44 B. O. KnoueBCKMit yKasbiBasl Ha TO, UTO «B MOCKOBCKOM K€ NeTOnucH,
cocTaBnieHHoM npu [po3HoM, nosecTByeTcs, uTo Bnagummup MoHoMax, Bo-
KHaxmBLIKMCD B Kunese, nocnan sBoesoa ceoux Ha Llapbrpas soesatb aToro
camoro uapsi rpeveckoro KoHcTaHTHa MoHOMaxa, KOTOpbIM C Lenblo npe-
KpaTWTb BOMHY oTrnpasun B Knee C rpeyeckMM MUTPOMOSIMTOM KpecT M3
KMBOTBOPSILLIErO ApeBa W LApCKMii BEHEL, CO CBOEeW rofoBbl, T. €. MOHOMa-
XOBY LAMNKy C CepAOSMKOBOM Yallei, M3 KOTopol ABryCT, Lapb PUMCKMA,
Becenuscs, 1 ¢ 3onoToto uenbto» (KmoueBekutl B. O. CoumHenns: B9 1. T. 2.
Kypc pycckoit nctopumn. Y. 2 / Mop pea. B. /1. AHnHa; NMocnecn. n KOMMEHT.
cocT. B. A. AnekcaHgpos, B. I. 3uMuHa. M.: Meicnb, 1987. C. 117.)
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cynuio. OT BEIIAOIIErOCsS BOMHA U BeJIMKOTO KHS3S MBI
CIBIIKM CNIeAyIoInre CI0Ba: «Bcero ke Oonee ybormx
He 3a0bIBaiiTe, HO, HACKOIBKO MOXKETE, IO CHIAM KOp-
MHTE W NOJABAaHUTE CHUPOTE U BIOBUILY ONpPAaBAbIBANTE
caMH, a He [aBailTe CHIbHBIM IyOuUTh YenoBeka. Hu
IIPaBOro, HA BUHOBHOTO He yOHBa#Te M He MOBeIeBal-
Te yOUTH ero; ecu U OymeT [MOBUHEH CMEPTH, TO He
rybute HUKaKOH XPUCTHAHCKOM MYIIH»*.

Ilocne cmepTn McTHcnaBa oTr KueBckoro KHAKecTBa
060ocobunuce YepHuroso-CeBepckoe, CMOJIEHCKOE,
PocroBo-Cy3maneckoe, Mypomo-Pazanckoe, Ilepe-
MbIIUIbCKOe U TepeboBnbckoe KHAKecTBa U Hosro-
poacKad 3eMid.

K xonny XII Beka Ha Teppuropuu KueBckoil Pycu
OKOHYaTeNnbHO 0GOpMHINCh 11 BOTYHMH (KHSIKECTB):
Kuesckasa, Hosroponckad, IIckosckad, Cy3smanbckad,
Pasanckasn, IlepesdcnaBckasd, YepHurosckad, CMoOeH-
ckad, Ilononkas, BonbiHckas, Tanunkad. KHA3bA-BOT-
YUHHUKY CTAIN BIAAENbLIAMH 3€MJIH U X035€BaMU IO
OTHOIIIEHHUIO K HaceJleHHUI0 IpHHaANeXalllel UM Tep-
puTOpHH, 00/IafABUINMH BCEMH [TOTHOMOYHSMU COCY-
naps. IIpy 3TOM COXpaHANUCh €QUHCTBO KHSXECKOIO
pofa M LEepPKOBHOE €IMHCTBO, a TAKKe IIpefCTaBlIeHUe
o KueBe kak ¢opManbHO CaMOM ITTaBHOM PYCCKOM CTO-
ne u KueBckoi 3emie Kak obier cobCTBEHHOCTH BCEX
KHA3eH.

[MonuTryeCcKumn CTpOfI U CHUCTE€MaA YIIPABIE€HHUA PYCCKUX
KHSAKECTB UMEIA MeCTHBIE 0CODeHHOCTH. B OOHHUX 3€M-
79X KHA3bS CMOIVIM CTaTh COOCTBEHHHUKAMH IIpaKTH-
YeCcKHd BCeHd 3eMIH U HPI/I6paTb K PpyKaM BC€ pbId9aru
4 AHTONOrMs MMPOBOWM NonuTHyeckoi Mbicau: B 5 1. T. III. Monutnueckas
Mbicnib B Poccuu: X — nepsas nonosuHa XIX B. / Hau. obuwects. — Hayu.

doHa Akaa. nonuT. Hayku: Pep. — Hayu. coseT: I tO. CemurnH n gp. M.
Mbicnb, 1997. C. 46.
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yIpaBIeHHS, OBIALETh BCeH IOJIHOTOM BIACTH Hap Ha-
cenenreM. Hebonbpuine pasMepsl KHSKECTB I103BOJIS-
71 UM JTUYHO BHHKaTh BO BCe [lefla IO yIPAaBIE€HHIO,
BepIINTh Cy Ha CBOEM [IBOpEe HJIH BO BpeMs 00Be3[oB
COOCTBEHHBIX BIafleHHH. B Ipyrux 3eM/IsIX COXpaHsIach
obIrHHAsA COOCTBEHHOCTh HA 3€MIII0, YTO [TOPOXKAAIO
KOJUIEKTHUBHYIO CUCTEMY yIIpaB/I€HHUS.

K Hayanmy MOHTronbCKOro Hamectsus (1237) xomnue-
CTBO PYCCKHX KHSKECTB JOCTHUTANIO MATHUAECATH. Pych
IpONO/DKaIa APOOUTHCS CO BCEMH BHITEKAIOLUIUMHE He-
TaTUBHBIMH IOCIEACTBUAMH. BmecTe ¢ TeM ocTaBanoch
TO, YTO BCE-TaKU CHJIHO OOBENUHSIO KHAXKECTBA U Ha-
cenenue [lpeBHer Pycu: S3bIK, 0OBIYaH, MPABOCIABHE
u Pycckag [Ipaspa.

—
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CeBepo-3anaaHbie
pycckrue pecnyobnukm.
[NcrkoBcKas

n Hoeroponackas
CyAHble rpaMoThl

B Hosroponcko# u [ICKOBCKOW 3eMJISIX, B OTIIMYHE OT
OCTalbHOU PycH, yTBEepHOWIHNCH CBOeOobOpasHBle pecIny-
6/1MKH, B KOTOPHIX KHSKECKas BAACTh YTPATHIA PONib
BCEBJIACTHOTO XO3SIMHA W (Taja WIpaTh MONYHHEH-
HYI0, IPEHUMYLIECTBEHHO BOEHHO-CIYXeOHYI pOIb.
B. O. KitoyeBCKHE yTBEPKOAI, YTO momobHoe obpaso-
BaHUE CJIOKUIOCh U B BsaTke®,

I'maBHBIM OopraHom ynpasineHHd B Bentnkom Hosropo-
ne u IlckoBe 6p110 Beye — obuieroponckoe cobpa-
HHe, Ha KOTOPOM peIIaKCh BOIPOCHl SKOHOMHUKH, IIO-
JINTHKH, TOPOLCKOrO YCTPORCTBA, BOGHHOIO [ef1a U IP.

MMeHHO Beye peluano, KOro u noyemy
NpU3BaTb B KHA3bS, MM, HAOBOPOT, Beye
Morno ero usrHatb. [pu npurnawexmm

Ha KHsI)keHMe cobpaHue paccMaTpMBano
BblABUraeMble yCNnoBus AN KaHAMaaTa

U MPUHUMANO MU HET YCIOBMS NpeTeHAeHTa

4 CM.: KnoueBekutl B. O. CounHenus: B 9 1. T. 2. Kypc pycckoi nctopmu.
Y. 2/ MNog pea. B. J1. AHuHa; Mocnecn. n koMMeHT. cocT. B. A. AnekcaHapos,
B. I. 3uMuHa. M.: Mbicnb, 1987. C. 51.



