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BBEAEHUWE

Koncrurymms PD 3akpenuiia, 4To 4es0BeK, €ro mpaBa 1 CBO-
6O/IbI SIBJISTIOTCS BBICIIEH IIEHHOCTHIO, @ TOCYAAPCTBO 0OSI3aHO
cobJIIoIaTh W 3allUINaTh 9TH MpaBa U cBOOOIBI. B 1ensx pea-
JIN3AIUY 9TUX TIOJIOKEHWH B TOCJIeMHNe fecsaTuieTus B Poccrn
OCyIIIeCTBJIIeTCs MpaBoBas pedopma, HarpaBjieHHas Ha JeMO-
KpaTH3aIMi0 MEXaHU3Ma PeaN3alliui ¥ 3alUThI TIPaB U CBOOOJ
JIMYHOCTH.

ABnsisich oHON M3 BAKHEUIUX OTpacjeid paBa, YyroJoBHOE
IIPAaBO pPerJIaMeHTUPYeT OXPaHUTEAbHYI0 (QYHKIIUIO TOCY/1apCTBa,
CBSI3aHHYIO ¢ ObecreyeHreM 3alluThl TIPaB U CBOOO/ YesoBeKa
U TpaKJaHuHa, COOCTBEHHOCTH, OOIIECTBEHHOrO HOPsiAKa U 00-
MIECTBEHHOI 0e30MaCHOCTH, OKPY/KAIOIIEN CPe/lbl, KOHCTUTYIIH-
onnoro ctposi PM oT npecTynHpIx mocsratesibcTB. Bee Bbilecka-
3aHHOE 00YCJIOBUJIO CYIIIECTBEHHbIE M3MEHEHUST B TIPENO/[aBAHIH
Kypca <«YTOJIOBHOE TTPaBO».

B Hacrostiiiem yueGHUKe Marepuas IpPEeACTaBJIeH B COOT-
BETCTBUU C TIOCJEHUMH M3MEHEHUSIMU, KOTOPbIe TMPOU3OTILIN
B JICHCTBYIOIIEM YTOJIOBHOM 3aKOHOATENbCTBE, M U3JIOKEH B JI0-
CTYTIHOI (hopMe, UTO TO3BOJIIET UCIIOIB30BATh €r0 B IIPOIlecce
MOJITOTOBKM K TEKYIIUM M MPOMEKYTOYHBIM (hOpMaM KOHTPOJIS
sHaHWi. VICIIonb3yst aHHbI y4eOHUK, 00yYaloNecss MOTYT J10-
CTATOYHO OBICTPO U PE3YJIBTAaTUBHO CUCTEMATH3MPOBATh 3HAHUS,
npruoOpeTeHHbIe B TIPOIecce U3yUYeHus: Kypca «YTOJIOBHOE TIpa-
BO», aKI[ECHTUPOBATh CBOE BHUMAHME HA OCHOBHBIX ITOHSATUSIX, UX
pU3HaKax u 0COOEHHOCTSIX, ChOPMUPOBATH MPUMEPHBI TJIaH
1 chopMyIMpPOBATh OTBETHI HA TIPe/IoaraeMble BOITPOCHI UTO-
TOBOTO KOHTPOJIS.

Hacrostiuii y4eOHUK He SIBJSETCST €UHCTBEHHBIM UCTOYHM-
KOM JIJIS1 U3y4YeHUs YTOJMOBHOTO mpaBa. O6ydaonumMcest peKOMeH-
JIyeTcsl 03HAKOMUTHCS C OCHOBHOU U JIOTIOJTHUTEIBHOM JINTEPaATY-
POIi, TIpe/iIaraeMol TPenoIaBaTeIIMy, a TaK:Ke HETTOCPECTBEH-
HO C HOPMATUBHBIMU MPABOBBIMU aKTaMHU.

V3y4yeHnne quCIUIINHBL « YTOJIOBHOE TIPABO» SIBJISIETCST HEOTb-
eMJIEMOI COCTaBJISIONIEN TPOdECCHOHANIbHON TOATOTOBKK 00y4a-
fonmxcsd 1o Hanpasaennio moarotosku 40.03.01 IOpucnpyaen-
s (KkBajanduKaims (CTernenpb) «bakamaBp» ).
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B cucreme opuanueckoro o6pasoBaHus «YroJI0BHOE IIPABO»
SBJISIETCSI CAMOCTOSTEIbHON y4eOHON NUCIMILIMHON OZHOBpe-
MEHHO TEOPETUYECKOTO ¥ MPAKTHYECKOTO Mpoduieii, 4to ody-
CJIOBJIMBAETCS CHETMMUUECKIM KOMIITIEKCHBIM TTPEIMETOM — pe-
ryJIMpPOBaHUE IMUPOKUX OONIECTBEHHBIX OTHOIICHIA, BO3HUKAIO-
IIUX B Pe3yJIbTaTe COBEPIIEHUS TTPECTYTLIEHUS.

N3yyenne yrosoBHOTO TpaBa OJKHO HOCUTH CUCTEMAaTH-
YeCKUU W KOMILJIEKCHBIN xapakTtep. Ilepes HauasoMm naydeHus
11e71eCO00Pa3HO 0O3HAKOMUTBLCS ¢ Y4eOHOIl IporpaMMoii u y4eo-
HO-METOIMYECKUMI MaTepuajaMu Kypca.



Obwaa yacTb
Paszgen |. YTOJIOBHbIA 3AKOH

FrNABA 1. YronoBHoe npaBo. O6wue cBegeHusa

§ 1 YronoBHOE NPABO:
e NMOHATUE N 3AAAYU

Yeonoenoe npaso — camoctodTenbHAS OTPACTH POCCUTICKOTO
npasa, MpeAcTaBisionas cod0ii COBOKYITHOCTh 3aKOHOB ¥ TIpa-
BOBBIX HOPM, M3/IaBA€MBIX BBICIITUM OPTaHOM TOCYAapCTBEHHOM
Baactu P@ (TocynmapcrBennoit J[ymoit), onpenessionux mpecTy-
HOCTb ¥ HaKa3yeMOCTb JesTHUI, OCHOBAHUSI U TMPUHIIUAIIBI YTOJIOB-
HOI OTBETCTBEHHOCTH, YCJIOBUS W MOPSIZIOK Ha3HAYEHUST HAKa3aHWS,
YCJIOBUST OCBOOOKIEHHST OT YTOJIOBHOW OTBETCTBEHHOCTU M HAKA3a-
HUS, @ TaK)Ke WHBIE MePhI YTOJIOBHO-TIPABOBOTO XapaKTepa.

[TonsTrie «yroJIOBHOE TIPaBO» OHOBPEMEHHO BKJIOYAET
B ce0s1 HECKOJIbKO 3HA4YeHMIl: OTPac/b IOPUAMYECKON HaAYKH,
oTpac/ib IpaBa, OTPacb 3aKOHOATEIbCTBA, Ha3BaHue yueOHOI
JIICITUTIIINHBI.

YrosmoBHOE TIpaBO Kak OTPAC/b IOPUAMYECKON HAYKHU — 3TO
OTHOBPEMEHHO U MCCJIeI0BATEIbCKAsT /IS TETbHOCTD, HATIPABJIEH-
Has Ha TOJIydeHUWe HOBOTO 3HAHUS O CaMbIX Pa3HBIX acIleKTax
YTOJIOBHOTO TIpaBa, M COBOKYITHOCTb M/IEH W MPeICTaBIeHU, 110-
JIYUEHHBIX B Pe3yJibTaTe UCCJIeI0BATEbCKON eI TeTbHOCTH U BO-
TIJIONIEHHBIX B PA3JIMYHBIX TEOPETUYECKUX KOHIIETITIHSIX.

YronoBHOE TTpaBO Kak OTPACTh 3aKOHOAATENbCTBA TPEICTAB-
JisieT co0OI COBOKYITHOCTh 3aKOHOB, CO/IEPIKANINX HOPMBI, Pery-
JINPYIOIIKE YTOJOBHO-TIPaBOBbie oTHOIEHUsT. Vcxons u3 u. 1 cr. 1
YK P®, poccuiickoe yroJoBHOE 3aKOHOIATETBCTBO COCTOUT U3
YronoBHOTO KOMEKCA U TTOIJIEKANINX BKJIIOYEHUIO B HETO HOBBIX
3aKOHOB, TPEIyCMATPUBAIONINX YTOJOBHYIO OTBETCTBEHHOCTD.
[Ipu aTom Yros0BHBIN KOZIEKC OCHOBBIBaeTcsl Ha KoHcTuTyIum
P® u obimenpusHaHHbIX MPUHITAIIAX U HOPMaX MeXK/yHAPOIHOTO
npasa.

3adauamu yz07106H020 NPABA SEASIOMCL:

1) oxpaHa npaB 1 cBOOOJ YeIOBEKA M IPasKJaHKMHA, COOCTBEH-
HOCTH, OOIIIECTBEHHOTO MOPSIKA W OOIECTBEHHOI Oe30IacHOCTH,
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OKpY>Kalolllel cpefibl, KOHCTUTYIIMOHHOTO cTposi PMD ot mnpecryt-
Hbix nocsiratesibeTB (cT. 2 YK PD), koTopast ocyliecTBIsieTcs: my-
TEM YCTaHOBJIEHUS 3allpeTa Ha COBEPIIEHIEe 0OMIECTBEHHO OMACHDIX
nestHuil (TPECTYIUIEHHIT ), CIIOCOOHDBIX TIPUYUHUTD BPel BasKHEN-
UM OOIIECTBEHHBIM OTHOIIEHVSIM ¥ TTyTEM OKa3aHUsl yepP/KuBa-
IOIIETO BO3/IEMCTBUST HA JIIL, CIIOCOOHBIX TAaKOH BPEJl IPUYHHUTD;

2) obecrnieuerne Mupa u 6Ge30MaCHOCTH YesoBeuecTBa (pas-
nen XII Ocobennoii yactu YK PD);

3) npenynpesxkieHue MpecTyIaeHnui, KOTOpoe OCYIeCTBISET-
¢S oCpeZIcTBOM 001Ieil (IIpeaypeskaeHne coBepIneHns ooe-
CTBEHHO OIACHBIX JIESTHUI BCEMU JIUTIAMU ) ¥ YACTHOI ITPEBEHITNN
(TpenynpeskieHe COBEpIIeHns] HOBBIX MPECTYIIEHUI JINTaMHu,
paHee COBEPIIUBIIMMU OOIIIECTBEHHO OMACHOE JIESTHIIE).

§ PYHKLUNU
e YIOJIOBHOI'O NMPABA

1) oxpanumenvras, Koropasi 3aKJIH04aeTCs B 06eCIIeYeHN 3a-
IIATBl MHTEPECOB JIMYHOCTH, 0OIIECTBA ¥ TOCYAapCTBa OT IIpe-
CTYIIHBIX ITOCSTATEIbCTB ¥ BbIPAsKAETCSI:

a) B OIIPe/IeJIEHUN YTOJOBHO-IIPABOBBIX 3aIIPETOB;

6) B yCTAaHOBJIEHUU FOPUAMIECKIX CAHKITHIT 32 PECTYITHOE T10-
BeJleHre, BKJI0Yast IPUMEHEHKe TIPUHYIUTEIbHBIX Mep Me-
JMIIHCKOTO XapaKTepa U BOCIUTATEIBHOTO BO3JIEHCTBUS;

B) B YCTaHOBJIEHUW TOPSIIKA MPUMEHEHUS FOPUIMYECKUX
CaHKIIMII 32 COBEpIIEHHbIE MPOTHBOIPABHbBIE IESHUSI,
a TakyKe MU3MEeHeHNe, OCBOOOXK/IEHUE OT YTOJOBHOI OTBET-
CTBEHHOCTH M HaKa3aHUSI.

2) pezyasimuenas,, KOTopasi COCTOUT B YIIOPSIOYEHUH YIOJIOB-
HO-IIPABOBBIX OTHOLIEHUI ITOCPEJCTBOM:

a) YCTaHOBJIEHUSI OCHOBAaHUs W TIPUHIIUIIOB YTOJIOBHOW OT-
BETCTBEHHOCTUY,

6) orpe/ieJieHUs YTOJOBHOI IIPOTUBOIIPABHOCTH OOIIECTBEH-
HO OIIACHBIX JIESTHUI;

B) YCTaHOBJIEHUSI CUCTEMBbI, HOPSIKA IIPUMEHEHHUS Mep yIo-
JIOBHOI OTBETCTBEHHOCTH;

I) HajeJeHust CyObeKTUBHBIMU [IPaBaMy Ha IPUYMHEHNE Bpe-
Jla TIPK 3alUTe OT OOIIECTBEHHO OTACHBIX MOCITATEIbCTB
(HeobxoamMast 060poHa), IpK KpaitHell HeoOXOUMOCTH
U IPYTUX 00CTOSITENBCTBAX, UCKIIOYAOIIMX IIPECTYITHOCTD
JeSTHUST,
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3) npedynpedumenvuas, KoTopas COCTOUT B (DOPMUPOBAHUK
00IIECTBEHHOTO CO3HAHUSI B JIyXe CTPOTOTO MOAYMHEHUS] YIO-
JIOBHOMY 3aKOHY, yJIep/KaHUsI OT COBEPINEHMS TIPECTYILIEHUIT 110/
YTPO30ii HaKa3aHUsl, B IPUMEHEHUN YTOJOBHOTO HAKA3AHWS B TI€-
JISTX UCTIPABJIEHUST OCY KICHHBIX M yIEPKaHUST UX OT COBEPINEHHSI
HOBBIX TIPECTYILJIEHUN.

§ NPEOMET
e MWMETOA YITONNOBHOIO NMPABA

IIpedmem — 310 TO, YTO PETYJIUPYETCS U OXPAHSIETCS HOP-
MaMU YTOJIOBHOIO IIpaBa, YTO UCCJENyeTcs HayKOW yTrOJIOBHO-
rO MpaBa, YTO U3YYaeTCsl B paMKaX COOTBETCTBYIOINIEH yueOHOI
aucuunianibl. [IpeameToM yrosoBHOro npasa siBJASIOTCS YTOJIOB-
HO-TIPABOBbIE OTHOIIIEHUST, 00YCIOBIEHHbIE (DAKTOM COBEPIITEHUST
MpeCcTyTJIeHus.

Copep:kanue yroJgoBHO-IIPABOBBIX OTHOIIEHUI:

1) cyOBeKThI TIPAaBOOTHOIIEHUIL: JIMII0, COBEPIIHBIIIEE TIPECTY-
IJIeHre, M TTPAaBOOXPAHUTEIbHbIE OPTaHbl B JIUIE J03HAHUS, CJIe]l-
CTBUS, IIPOKYPATYPHI U CYa;

2) uX opuarYecKre 0OsI3aHHOCTH 1 CyObhEKTHBHbBIE TIPABa,;

3) n0BO/L BO3HUKHOBEHMSI caMOro oTHoleHust (hakT coBep-
HIEHUST TIPECTYTIIEHUST ).

Memoo yrooBHOTO TpaBa — COBOKYITHOCTD OIMPEIeTeHHBIX
IIPABOBBIX CPE/ICTB BO3/EICTBUsI HAa 0OECTBEHHbIE OTHOIIEHUST
(COBOKYITHOCTD TIPUEMOB, CIIOCOOOB U CPEJACTB, MOCPEACTBOM
KOTOPBIX OCYIIECTBJISIIOTCST TIPABOBAsi OXpaHa OOIIeCTBEHHBIX
OTHOIIIEHUIT W MTPABOBOE PETYJUPOBAHIE OOIMIECTBEHHBIX OTHO-
IMeHu ).

K memodam yzonoeno-npasosoii oxparvi OTHOCUTCSI METOJL 3a-
IpeTa — 3alpelleHo COBepIleHue OIIpelesIeHHbIX JesHUN 10/
YIPO30ii PUMEHEHHUSI CTPOTUX MeP IOCyIapCTBEHHOTO ITPUHY K-
JeHud (MPUMEHEHNST CAHKITUN YTOJOBHO-TIPABOBBIX HOPM U MHBIX
Mep yTOJIOBHO-TIPABOBOTO XapakTepa).

K memodam yeonosno-npasosoeo pezyruposanusi OTHOCSTCS:

1) n03BoJIeHNE — TIpeloCTaBJIeHrEe OTPe/IeJIEHHOTO TTpaBa (Ha-
puMep, HajleJieHne YeIoBeKa IPaBoOM Ha HEOOXOAMMYI0 0O0POHY,
000CHOBaHHBII PUCK, KPAHIO HEOOXOAUMOCTD U T. IL.);

2) mpenucanue — BO3JIOKEHNE OTPEIETEHHBIX 00sI3aHHOCTEl
(HarmpuMep, BO3/I0KeHne 00513aHHOCTEH Ha YCJIOBHO OCY KIEHHO-
TO Ha TEePUOJ] UCIBITATEJIBHOTO CPOKA).
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§ 4 CUCTEMA
o NTMPUHLUUMNDbI YTOJIOBHOIO NMPABA

Cucmema y201061020 npaga oTpaxxaeT CTPOEHNE YTOJIOBHO-
ro MpaBa BO B3aMMOCBSI3U U B3aUMOOOYCJIOBIEHHOCTU YTOJIOB-
HO-TIPABOBBIX HOPM M MHCTUTYTOB.

Cucmema y20106HO-NPABOBHLIX HOPM TIOAPA3JETSIETCS Ha
O6miyio u Ocobennyto yactu. QO0wyas wacmv BKIIOYAET HOP-
MbI YTOJIOBHOTO IIPaBa, B KOTOPBIX IPEAYCMAaTPUBAIOTCS 00IIUE
MPUHIIUATIBI, UHCTUTYTHI, TIOHSITHUSI, OTIPEIEJISIONIe BO3PacT yro-
JIOBHOI OTBETCTBEHHOCTH, (hDOPMbI BUHBI, COy4acTHE B IIPECTY-
IJIEHUH, 11eJIU 1 00lIue Hadyajia Ha3HaueHMs HaKa3aHusl, IIOPSI0K
U YCJIOBUST OCBOOOKIEHMS OT YIOJIOBHOI OTBETCTBEHHOCTH M Ha-
KazaHus U T. 1. Ocodennas uacmo BKIOYAET HOPMBbI, B KOTOPBIX
OTIPEJIEJISTIOTCST KOHKPETHBIE MTPECTYILIEHNUS 110 UX BUJIAM, a TaKKe
HaKasaHusl, yCTaHOBJIEHHbIE 32 UX coBepiienue. Hekoropbie HOP-
Mbl OCOOEHHOIT YacTH CoepsKaT IIPUMEYaHUs, T/ie PasbsICHSIIOTCS
OTJIEJIbHBIE TOJIOKEHMSI YTOJIOBHOTO 3aKOHA M YCJOBHS OCBOOO-
JKJIEHUST OT YTOJIOBHOW OTBETCTBEHHOCTH B CJIy4ae JIesITebHOTO
pacKastHUsI JINI, HapyIUBIITUX 9TH HopMbl. O6mas u Ocobernast
Y4acTH B3aMMOCBSI3aHbI U B3auMooOycioBieHbl. [Tonoxkenus: O6-
1eit yacTu peaausyorcs yepe3 HopMmbl OcoOEHHOM YacTH, a TIpu-
MeneHre HopM OcoGeHHOI YacTH TIPOUCXOUT Yepe3 obpalieHue
K HopMam OO01eit yacTu.

Ipunyunel yeonoenozo npasa — O0CHOBOIIOJATAIONINE TIPA-
BUJIA, 3aKPEIJIEHHbIE B HOPMax YrOJIOBHOTO TpaBa U OTPE/eJIsi-
IOIE eTO coj/iepkanne B 11esioM. K HuM oTHOCSTCS:

1) npunyun 3axonnocmu (cr. 3 YK P®). On o3nauaet, 4To
K YTOJIOBHO# OTBETCTBEHHOCTH MOJKET OBITH TIPUBJIEYEHO JIUIIO,
COBEpIIUBIIEE JINIIb 3aMPENeHHOe YTOJOBHBIM 3aKOHOM 001Ie-
CTBEHHO OTIACHOE JIesTHHE.

CorslacHO JJTAaHHOMY TIPUHITUITY QHAJIOTHSI B YTOJIOBHOM ITpaBe
He sroryckaetcs. [lox ananorueit 3akoHa IOHMMAETCsT TIPUMEHEHNe
K OTHOINEHUsIM, TPeOYIOINM TPABOBOTO PETYJIMPOBAHMS, HO HE
TIPEYCMOTPEHHBIM HETIOCPE/ICTBEHHO 3aKOHOM WMJIM MHBIM HOpPMa-
TUBHBIM ITPABOBBIM aKTOM, HOPM, PETYIMPYIONINX CXOTHBIE OTHOIIIE-
HUsI. AHAJIOTHST CJIY/KUT CPEICTBOM TIPEOIOJIEHNST TTPOOETOB B Mpa-
BE, T. €. CUTYyaIl|ii, Korjaa TpeOyeTcs PaBoOBOe PEIleHre TOrO UK
WHOTO BOTIPOCA, HO OHO He TIPEyCMOTPEHO MTPABOBBIMU HOPMaMU;

2) npunyun pasencmea zpaxcoan neped zaxornom (cr. 4 YK
P®). On o3navyaet paBeHCTBO BCeX TPaK[IaH Tepe]] YrOJTOBHBIM
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3aKOHOM HE3aBHCHMO OT MX COIMAJIBHOTO TOJIOKEHUS, HAINO-
HaJIBHOU M PacoBOil MPUHAJIEKHOCTH U T. II.

[Tpu aTOM IPUHIIUIT paBEHCTBA He O3HAYaeT PaBHBIX IIPe/eJIOB
U co/lep’)KaHMsT OTBETCTBEHHOCTH M HaKa3aHus. Pazinyue B aToM
MOKeT OBITH CYIECTBEHHBIM U 3aBUCETH, HAITPUMED, OT TIOJIA UJIH
BO3PACTa JIMI[A, ero CIYKeOHOTO IOJI0KEHH, 0OCTOSATENbCTB CO-
BepIIeHUs TIPECTYIJIeHUs U T. 11.;

3) npunyun eunvt (ct. 5 YK P®). Ou o3nayaer, 4to 001IIe-
CTBEHHO OTIACHOE JleTHUEe YTOJOBHBIN 3aKOH MPU3HAET MPECTY-
MJIEHWeM TOJBKO B TOM CJy4ae, eCJu OHO COBEPIIEHO BUHOBHO
(YMBIIJIEHHO MJIU HEOCTOPOkHO). CyObeKTUBHOE BMEHEHIUE
SIBJISIETCST 0OSI3aTEIbHBIM YCJIOBUEM MTPABUIBHON COIMATBHO-TIO-
JIUTHYECKON OIEHKHU YeI0BEYECKOTO MOBEEeHNUsT BOOOIe U Tpe-
CTYTTHOTO TIOBE/IEHUS B YaCTHOCTH. [IpUHIINTI BUHBI pa3bsICcHIET-
cs B cT. 28 YK PO.

[TpuHIMIT BUHBI [IpEATIOIAraeT JUUYHYIO0 OTBETCTBEHHOCTD, KO-
TOpasi 03HAYaeT, YTO KOHKpeTHOe (DU3UYECKOe JIUIIO MOJIEKUT
YTOJIOBHOW OTBETCTBEHHOCTHU TOJIBKO 32 TO TIPECTYITHOE JIesTHIe
U HACTYMUBIIHE 0OIIECTBEHHO OMACHBIE MOCIEACTBUSI, B OTHOIIIE-
HUM KOTOPBIX YCTAHOBJIEHA UMEHHO €ro BUHA, U OHA HEe MOXKeT
ObITH TIepesioskera Ha Apyrux Jaull. OGbeKTUBHOE BMEHEHHE, T. €.
OTBETCTBEHHOCTDb 3a HEBUHOBHOE NPUYMHEHUE Bpe/a, He OTy-
cKaeTcs;

4) npunuun cnpasedrusocmu (cr. 6 YK P®D). Ou o3nauaer,
YTO MIPU YCTAHOBJIEHUU YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3a-
HUA ocyliecTBisgercs AnddepeHianus.

B coorBerctBum ¢ 4. 1 ct. 6 YK PD, crpaBeaiuBocTh Mep
YTOJIOBHO-TIPABOBOTO BO3/IEHCTBUA — 3TO UX COOTBETCTBHE IIpe-
CTYIUIEHUIO, OOCTOSITEJNLCTBAM €T0 COBEPIIEHUS U JUYHOCTU
MPEeCTYITHUKaA, a B cooTBeTcTBUU € 4. 2 cT. 6 YK PO nBoiinoe
BMEHEHWe 3alpelieHo, T. €. HUKTO He MOXET JBaK/Ibl OTBEYAThH
3a OJTHO U TO JKe JlesTHHe.

5) npunvuun eymanusma (ct. 7 YK PD). On o3HavaeTt, 4TO
I[eJIbI0 YTOJIOBHOWM OTBETCTBEHHOCTU M HAKAa3aHUS He SBJISIETCS
MIIleHHe U IIPUYMHEeHue JIMILY, COBePUINBIIEMY IIpecTyIlJIeHue,
(usmuecknx cTpamaHnil M yHUKEHUE €T0 YeJ0BEYeCKOTO JTOCTO-
WHCTBA.



rMABA 2.
YronosHoe 3aKoHOA4ATeNbCTBO Poccumn

§ 1 YFONOBHbIN 3AKOH,
e ErO LUE/SIb U3AO0AUYU

Yeonoenwiii 3axon MoxxeT OnpesesAThC B IUPOKOM U Y3KOM
cMmbIcyie. B y3koM cMbiciie 9TO OTebHO B3STBIN (emepaibHblii
3aKOH, PETYJIMPYIOIIUI ONpeiesieHHbIe 00IIEeCTBEHHBIE OTHOIIIE-
HUS, BXOZSIINE B IIpeIMET YIOJ0BHOIO 1paBa. B mupokoM cMmbic-
Jie 310 cobuparebHOe MOHSATHE, COIepPKaHie KOTOPOTO OIpejie-
gero 4. 1 cr. 1 YK PD, B KOTOPOI 3aKperisieTcsi MOHSITHE yTO-
JIOBHOTO 3aKOHO/IATEJIbCTBA.

Yeonoenwiii 3axon (8 yskom cmwicae) — 3to denepaabHbIil HOP-
MaTHBHBIN TTPABOBON aKT, MPUHSATHIA B cOOTBeTCTBUH ¢ KoHCTH-
tyimeit PO Tocynapcrsennoit [lymoii, ogobpentsiii CoBeToM
@enepanuu u nopnucanubiii [Ipesugentom PD, omybianko-
BaHHBIN B ODUIIUATBHOM TIOPS/IKE W BBEICHHBIN B JIeliCTBUE,
YCTaHABJWBAIONINI TTPUHITUIIBI, OCHOBAaHUE U YCJOBUS yTOJOB-
HOW OTBETCTBEHHOCTH, YCJOBUSI OCBOOOKIEHUSI OT YTOJOBHON
OTBETCTBEHHOCTH U HAKa3aHUs, a TAK)Ke OIIpe/IeIIoNnil, Kakue
OmacHble [JIsi JTUIHOCTH, OOIIECTBA WJU TOCYIapCTBA JESTHUS
IPU3HAIOTCS NTPECTYIVIEHUSIMU, U YCTaHABIMBAIONNI BUIbI Ha-
Ka3aHUl U WHbIe MePBhl YTOJOBHO-TIPABOBOTO XapaKTepa 3a MUX
COBepIIIeHNeE.

Ilenwto yrosoBHOTO 3aKOHA SIBJISIETCS cliepskuBaHue (OrpaHu-
YeHue) TMPeCTYITHOCTU 10 YPOBHS MUHUMAJIbHON OMACHOCTH IS
obmectBa. To ecTh YyroJOBHBII 3aKOH HAlpaBJieH HA MPOTHUBO-
JleficTBYE TIPECTYITHOCTH U OJHOBPEMEHHO SIBJISEeTCS OJIHUM U3
OCHOBHBIX ITPABOBBIX CPE/ICTB TAKOTO MTPOTUBO/IEHCTBUS.

Yzono06noe 3axonodamenvcmeo P® cocroutr nz YK PO,
B KOTOPBIil JOJZKHBI OBITH BKJIIOUEHBI BCE HOBBIE 3aKOHBI, yCTa-
HABJUBAIOIINE YTOJIOBHYIO OTBeTCTBEHHOCTH (4. 1 cT. 1 YK PD).
YTOJIOBHBIHN KOIEKC SBJISIETCS €IMHBIM KOAUMUITMPOBAHHBIM HOP-
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MaTUBHBIM TIPABOBBIM AaKTOM, BKJIIOYAIOIUM B ceOsI COBOKYTI-
HOCTb BCEX YTOJIOBHBIX 3aKOHOB.

YK PO 6b11 npunsit TocymaperBennoit [ymoit P 24 mas
1996 r., omo6pen Coserom Depeparnuu Poccuiickoit Mepeparmn
5 wionst 1996 r., noanucan IIpesunentom PD 13 urons 1996 r.
u Berymua B cuny ¢ 1 suBapst 1997 1. OH cocrout u3 O6mieit
n OcobeHnoit yacreit, 12 paszesios, BKIodaomux 36 rias. Oo0mias
gacTh cocTonT 13 6 pazaenos u 17 (1-15%) rimas, OcobeHHast 4acTh
coctouT u3 6 paszgenoB u 19 (16—34) rmaB. B oTaebHBIX CTAThsIX
OcobeHHOIT YacTi UMEIOTCS TPUMEYaHVs], KOTOPBIE PACKPBIBAOT
orpe/ieJIeHHbIE YTOJIOBHO-IIPABOBbIE MOHATUS (HAIPUMep, J0JIK-
HOCTHOE JIUTIO), JIUOO OTPEIESIOT MPU3HAKK YTOJOBHO-TIPABOBOI
HOPMBI (HApuMep, KPYIHBIH 1 0c060 KPYIHBI pazmep), Judo
YCTaHABJIMBAIOT OCHOBAHUSI OCBOOOJKIEHUST OT YTOJOBHOI OTBET-
CTBEHHOCTH TIPUMEHHUTEIBHO K OT/IEJIbHBIM MTPECTYIITIEHUSIM.

Ocobennocmu y201061020 3aK0HO0aMeNLCMEA:

1) YK P® o6benutsier B cebe Bce YroJOBHOE 3aKOHOAATEb-
CTBO U SIBJIIETCS €IUHCTBEHHBIM MCTOYHUKOM POCCHICKOTO yTO-
JIOBHOTO TIPaBa;

2) B cootBetcTBUM €O cT. 71 Koncrurymuu PO yrosoBHoe 3a-
KOHO/IATEJIbCTBO HAXOAWTCS B MCKIIIOYNTETHHOM BemeHnn Poc-
cuiickoit Mexepanun, 1. . cyobekThl Poccuiickoit Mepeparyu
He BIIpaBe MPUHUMATH 3aKOHBI M WHBIE HOPMATUBHbIE TTPABOBbIE
aKThI, CO/IEPIKaIieé HOPMbI YTOJIOBHOTO TIPaBa;

3) B OTJIMYME OT IPaKIAHCKOTO 3aKOHOATEThCTBA YTOJIOBHOE
3aKOHO/IATEILCTBO HE MPHU3HaeT 00bIYan JeJ0BOr0 000poTa B Ka-
YecTBE MCTOYHUKA YTOJOBHOTO TIPaBa M UCKJTIOUAET TPUMEHEeHNe
YTOJIOBHOTO 3aKOHO/IATETbCTBA 110 aHAJIOTUN;

4) yroJIOBHOE 3aKOHOJATEIBCTBO UMEET OOPATHYIO CUJIY: yTO-
JIOBHBIN 3aKOH, YCTPAHSIONINI MPECTYITHOCTD JIeSTHUS, CMTYAI0-
MU HaKa3aHUe WU WHBIM 00pa3oM YJIydIIAIOIINI TTOJ0KEHUE
JIUTIa, COBEPIITUBIIETO TIPECTYIJIEHNE, UMeET OOPATHYIO CUJIY, T. €.
pacipocTpaHsieTcs Ha JIWIl, COBEPIIUBIINAX COOTBETCTBYIOIINE Jie-
SHUS 10 BCTYIJIEHUST TAKOTO 3aKOHA B CUJIY, B T. Y. HA JIUII, OT-
OBIBAIONIIX HAaKa3aHWe UJIM OTOBIBITNX HaKa3aHue, HO MMEIOIINX
CYZIUMOCTH;

5) eciim MeXKAYHAPOAHBIM 10TOBOpoM Poccuiickoit Menepa-
[N YCTAHOBJIEHBI WHbIE MPABUJIA, YEM T€, KOTOPbIE IPEIYyCMO-
TPEHBI YTOJOBHBIM 3aKOHOzIaTeIbcTBOM Poccuiickoit Deneparnmu,
MPUMEHSIIOTCSI TIPaBUJIa MeXyHapoHoro goroBopa (4. 4 ct. 15
Koncrurymuu PD).
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§ TONNKOBAHUE YIrOJIOBHOIO 3AKOHA,
e EFOBUADI

Tonxoeanue y201061020 3aK0Ha — 3TO ySICHEHUE U Pa3bsic-
HEHUEe er0 CMBIC/IA B IeJISIX eINHO00PAa3HOTO TIOHNMAHUS U TIpa-
BUJIBHOTO TPUMEHEHUST YTOJOBHO-TIPABOBBIX HOPM. CyIIeCTBYIOT
pasJinyHble BUBI TOJIKOBAHUS B 3aBHCUMOCTH OT criocoba, 00b-
ema u cyObeKTa.

Buovt moaxosanus:

1) B 3aBHCHUMOCTH OT CIIOCO0A — ZPAMMAMUUECKOE MOJKOBAHUE
(aHAIM3 TeKcTa MO MPAaBUJIAM CMHTAKCHCA M MYHKTYAIUU SI3bIKA
YTOJIOBHOTO 3aKOHA); cucmemamuyeckoe moakosanue (ConocTas-
senue pazinunbix crareit YK P® unu ux vacteit); ucmopuue-
cKxoe moakosanue (COTOCTaBIeHNe JIeHCTBYIONINX YTOJOBHO-TIPa-
BOBBIX HOPM C WX MPE/IIECTBYIONMMU aHAJIOTAMH ); JI02UYECKOE
moakosanue (ysICHEHUE CMBICJIA YTOJOBHOTO 3aKOHA HA OCHOBE
MIPABUJI JIOTUKN );

2) B 3aBUCUMOCTH OT 00beMa — 0ZPaAHUYUMENIbHOE TMOIKO-
sanue (onpenessieT MpUIaHUEe 3aKOHY GoJiee y3KOTO OTpaHU-
YUTEJHBHOTO CMBICJIA, YeM OYKBAJbHO OINpPENEIEHO B TEKCTE);
pacnpocmpanumenvroe moakoganue (orpejessieT NpUJaHNe
3aKOHY OoJiee MUPOKOTO CMBICJIA TI0 CPABHEHUIO ¢ OYKBaJb-
HBIM €ro TeKCcToM). OrpaHUYUTeTbHOE U PACIIPOCTPAHUTEIb-
HO€ TOJIKOBaHWE He JOJUKHBI U3MEHSITh 00BEM COMEPIKAHS
YTOJIOBHOTO 3aKOHA, a JINIh PACKPBIBATH €ro JIeHCTBYIOMMI
CMBICJI, KOTOPBII MOKeT OBITh Uau Oojiee y3KUM, Uian Gosee
IIUPOKUM TI0 CPABHEHUIO C OPUTHUHAJIOM (ZIOCJTOBHBIM TEKCTOM )
3TOTO 3aKOHAa;

3) B 3aBUCHMOCTH OT CYOBEKTa — JI€2AIbHOE MOIKOBAHUE YTO-
JIOBHOTO 3aKOHA (ero pa3bsaCHEHUe, JaBaeMOe OPTaHOM, ITPUHSIB-
UM JIAHHBII 3aKOH); CydeOHOe MOIKO8aHUe YTOJIOBHOTO 3aKOHA
(pasbsiCHEHHE CY/IOM); T. H. OKMPUHATLHOE MOJKOBAHUE YTOTOB-
HOTO 3aKOHa (€ro pa3bsCHEHUE B JIEKIMIX, JOKIa/[aX, KOMMEHTa-
pUsIX, HAyYHbIX Tpy/Aax). /[lokTpuHaIbHOE TOJIKOBaHUE HE MMeEeT
00s13aTeIbHON CHUJIBL JIJIsI TIPABONTPUMEHUTENIBHBIX OPTraHOB, OHO
CIOCOOCTBYET PA3BUTUIO HAYKHM YTOJIOBHOTO TIPAaBa, U3YYEHHIO
COZIepsKaHus YTOJIOBHO-ITPABOBBIX HOPM, TEOPETHYECKOMY OCMBIC-
JIEHUIO CyIeOHOM MTPAKTUKH, COBEPIIEHCTBOBAHUIO YTOJIOBHOTO
3aKOHO/IaTeIbCTBA.
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§ YrosloBHO-NMPABOBAS
¢ HOPMA

Yeonoeno-npaeosas nopma — 310 3aKkperieHHOe B yTOJIOB-
HOM 3aKOHe 0011eo0s3aTeIbHOe IpeIIcatne, Peryaupyiomuee
paBUJIa MOBEJEHUsI YeJI0BEKAa B OOIIECTBE C IEJIbI0 HEOIyIIe-
HUS JICTHUN, TPUYMHSAIONINX CYNIECTBEHHBIN Bpell MHTepecaM
JIMYHOCTH, OOIIECTBa, TOCYAapPCTBA U YCTaHABJIUBAOIIEE MTPABU-
JIa BO3JIOKEHUST YTOJIOBHON OTBETCTBEHHOCTH B OTHOIIIEHUU JINII,
BUHOBHBIX B UX COBEPIICHUH.

YrosoBHO-TIpaBOBasi HOpMa MUMeeT CBOIO CMPYKmMyYpyY N Co-
CTOUT W3 TPeX 3JIEMEHTOB: THUIIOTE3bl, AMCHO3UIINU, CAHKIIUU.
B O6uieit vactu YK P® HOpMbI IPEUMYIECTBEHHO COCTOSIT
TOJIBKO U3 TUNOTe3bl (00IMe MPEANOCHLIIKN TPUMEHEHHS CO-
oTBeTCTBYIOIIEe HOpMbI) U (wim) maucnosuiuu. B OcobenHoi
qact Y K PD HOpMBI coztepskat ornvcanue nNpu3HakoB KOHKPET-
HBIX COCTABOB IPECTYIJIEHU (JMCIO3UIINAI0) U TIPe/lyCMaTpUBa-
IOT Mepbl HaKa3aHus, IpUMeHsieMble B CJIy4yae UX COBEpPIIeHUs
(caHKINIO).

Hucnosuyus — 310 4acTbh yroJIOBHO-TIPAaBOBON HOPMBI, KOTO-
pasi OIKChIBAET ITPU3HAKU KOHKPETHBIX COCTaBOB MPECTYIJIEHUI
(1pu3HaKu, XapakTepusyloliue JesiHie, 3a cCoBepliieHrne KOToporo
IIpelyCMOTPEHO HaKa3aHue).

Buovt ducnozuuuii:

1) mpocTast — Takas JUCIO3UIMs, KOTOPasl JIUIIb Ha3blBaeT
IIpecTyIieHre, HO He ollpejieigeT ero, T. €. He pacKpblBaeT ero
IIPU3HAKY;

2) onucaresbHasg — Takas AUCIIO3UINS, B KOTOPOH He TOJIBKO
Ha3bIBACTCS, HO U OIIpeiesIsIeTCs IIPeCcTyIlIeHue, T. €. IPUBOIUTCS
OIlMCaHKe ero MPU3HAKOB;

3) cchutouHAsT — Takas AMCIIO3UIINS, B KOTOPOU He ompene-
JIAIOTCSI OJTUH MJIM HECKOJIbKO MPU3HAKOB TOTO WJW WHOTO BUA
MPECTYIJIEHUST, HO COJIEP’KUTCS CChLIKA Ha JIPYTyio ctatbio Oco-
6ennoit vactu YK PO, rje takue NMpuU3HAKU PacKpPbIBAOTCS,

4) GaHKeTHas — Takasl AUCIO3UIINSL, KOTOPAsi JIJIST YCTAHOB-
JIEHWST OJTHOTO WJIW HECKOJBKUX NMPU3HAKOB TPECTYIJICHUS OT-
CBIJTAaeT K JPYTUM 3aKoHaM U (WJIM) TMOA3aKOHHBIM HOPMATHB-
HBIM aKTaM, He COMEPKANTUMCS B YTOJIOBHOM 3aKOHO/IATETbCTBE.
DBirankeTHast TUCTIO3UIMS B caMOil 001iell (hopMe yKa3biBaeT Ha
MPU3HAKA KOHKPETHOTO TIPECTYTITIEHNS, HO JIJISI UX JeTaTn3aIlun
KpaliHe BaKHO OOpaTUTHCS K JAPYTUM HOPMATHBHBIM MCTOYHU-
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KaMm ((enepaTbHBIM 3aKOHAM, ITOCTaHOBJIEeHUSAM [IpaBuTenbcTBa
P® wuiau uHBIM MOJ3aKOHHBIM HOPMATUBHBIM aKTaM).

Canxuus — 510 yactb HopMbl Ocobennoii yactu YK PO,
yCTaHABJIUBAIOIIAsl KOHKPETHbIE MEePbl HaKa3aHUS 32 COBEpPIIIeHUE
MIPEYyCMOTPEHHOTO IUCTIO3UIINEN TTPECTYIIJIEHUS.

Buovt canxyui:

1) abCcoIOTHO-OIPeIe/IeHHbIE — YCTAaHABIMBAIOT OJUH BUJL
U pa3Mep HakasaHud;

2) OTHOCHUTEJIbHO-OIIpe/ieJIeHHble — YCTaHABJIUBAIOT pa3Mep
HaKa3aHus B KOHKPETHBIX Ipenesax (MaKCUMyM U MUHUMYM),
IIPU 9TOM TPEIET MOXKET ObITH JTHOO TOJHKO BBICIINM (MaKCH-
MaJIbHBII pa3Mep HaKa3aHUs), JUOO HU3IIMM ¥ BBICIIMM (MaK-
CUMaJIbHBINT 1 MUHUMAJbHBIN pa3Mep HaKa3aHus);

3) asbTepHaTHBHBbIE — YCTAaHABJINBAIOT HE OJIUH B/l OCHOBHO-
ro HaKazaHus, a JBa Wi GoJiee, IPEIOCTABJISAS CY/Ly TPABO BbI-
60pa OHOTO W3 HUX. [IpyM 3TOM MJIST KaKIOTO BHUA HAKA3aHUSI
IIpe/lyCMaTPUBAIOTCS OTHOCUTEJBHO OTIpe/iesIeHHbIe ITPe/leJIbl.

§ 4 DENCTBMUE YIOJIOBHOIO 3AKOHA
¢ BO BPEMEHU N B NPOCTPAHCTBE

Heiicmeue yzonoenoezo 3axona 6o epemenu.

[TpecTynHOCTD M HaKa3yeMOCTb JIeSTHUS OIPEIENSIoTCS yTo-
JIOBHBIM 3aKOHOM, /IeiICTBOBABIIUM BO BPEMS COBEPIIEHUS 3TO-
ro npectymierus (4. 1 ct. 9 YK P®). IIpu stom BpemeneM
COBEPIIEHUsT TPECTYTJICHUST TPU3HAETCS BPEMS COBEPIEHUsT 00-
IIECTBEHHO OMACHOTO JeicTBus (6e3/1eiiCTBISA) HE3aBUCHMO OT
BpeMeHU HacTyIieHus nocuaeactsuii (4. 2 ct. 9 YK PO).

B coorerctBUn ¢ DepepanmbibimM 3akoHOM OT 14.06.1994 T.
Ne 5-D3 «O nopsizike omyOJNKOBAHUST U BCTYILIEHNS B CUITY (he-
JIepJIbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (he/lepajibHbIX 3aKOHOB,
aktoB namat MenepanpHoro CobpaHust», HOPMATUBHBIE TIPABO-
BbI€ aKThI MOTYT BCTYNIUTh B CUJIy U HAYaTh /ME€HCTBOBATH:

1) ¢ MOMeHTa NIPUHATHUS OPraHOM BJIACTH;

2) 10 MCTEYEHHUH OTIPEEJIEHHOTO CPOKA TIOCIe OIyOIMKOBAHNST,

3) co BpeMeHH, YKa3aHHOTO B CAMUX aKTax WJW B CIIEeIUab-
HOM aKTe O BBe/leHUU UX B JIeliCTBHE.

OCHOBHBIM TIPUHITATIOM JIEHICTBUS YTOJIOBHOTO 3aKOHA BO Bpe-
MEHHU SBJISIETCS UIMEHHO aKMUGHbLY NPUHUUN, KOTIA 3aKOH HAuu-
HaeT NMPUMEHATHCS TOJIbKO K TeM OTHOIIEHUSM, KOTOPble UMEIOT
MECTO TIOCJIE €TO BCTYILJIEHUS B CHUJTY.
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[eticmeue yz01061020 3aKOHA NPEKpau,aemcs:

1) B pe3yJibTaTte €ro OTMEHBDI;

2) B cily4ae ero 3aMeHbl [PYTUM 3aKOHOM;

3) 0 UCTeYEeHUM CPOKa, YKA3aHHOIO B 3aKOHE, WJIU B CBA3U
C VI3MEHEHWEM YCJIOBHIA U 0OCTOSITENBCTB, B COOTBETCTBUH C KO-
TOPBIMM 3TOT 3aKOH IPUHSIT.

[Tpu onpesiesienny BpeMeHU COBEPILEHUS TPECTYITIEHUS MOTYT
BO3HUKHYTD 3aTPy/HEHUS B TAaKUX CIy4asix, KOrJa IpecTyIlieHue
PaCTSHYTO BO BPEMEHHU, UJIN COBEPIIACTCSI B HECKOJIBKO IIPUEMOB,
€CJI1 MOMEHT HACTYIIEHUs] TIPECTYITHBIX TIOCIe/ICTBUI CYIIeCTBEH-
HO OT/JIaJIeH OT MOMEHTa COBEPIIEHHsI OOIIECTBEHHO OMACHOTO Jie-
auud. JAnaweeca npecmynaenue (HarpuMep, He3aKOHHOe Xpa-
HeHUe HApKOTUYEeCKUX CPe/ICTB, YKJIOHEeHHe OT YILIaThl HAJIOIOB,
JIe3ePTUPCTBO) MIPU3HACTCSI OKOHYEHHBIM YoKe TOI/d, KOorja JIMIO
TOJIbKO Hayaso HapyllleHue YroJoBHO-IIpaBoBoro 3ampera. Ilpo-
dosicaemoe npecmyniienue, CKIaJbIBAIONIEeCs] U3 HECKOJbKUX
TOK/IECTBEHHBIX JIMCTBUIA, OXBAaTbIBAEMbIX €/[MHBIM YMBICJIOM
(HarpuMep, XUIIEHNE Yy;KOTO UMYIIECTBA IIyTeM PacTpaThl B He-
CKOJIBKO IIPUEMOB), IPU3HACTCS OKOHYEHHBIM I0CJIE COBEPIICHUS
nocseHero u3 HuX. [lpu copepiienny IpecTynieHust B COy4acTuu
BpeMs1 COBEPIIeHUS MTPeCTyIICHUS J0JKHO yCTaHABIMBATBCS OT-
JIeJIBHO /IS KQK0TO COyYaCTHUKA HEe3aBUCHUMO OT BPEMEHU CO-
BEPIIEHUST TTPECTYIITICHUST UCIIOJIHUTEIeM. BpemMeHeM coBepIlieHUsT
HEOKOHUEHHO020 npecmynieHus CieayeT CIuTaTh BpeMs (hakTrde-
CKOTO COBEPIIeHUs IPUTOTOBUTEIbHBIX ACHCTBUI MM TOKYIIEHUS
Ha TIpecTyIieHre (HarpuMep, BpeMsi MpUoOPETEH s JIUIIOM OpPY-
Jvst yOUICTBA, MOMEHT TIOIBITKU COBITA (hasIBINMUBBIX JIEHET).

Oopamnas cuna yz0n08H020 3aKoHa (PempoaxmueHvLil
npunyun deticmeus: yzoJ1068H020 3aKOHA 80 BPEMEHI). YTOJIOBHBII
3aKOH, YCTPAHSIONINI IPECTYIHOCTD AeSHUS, CMITYalolnii HaKa-
3aH¥e WM WHBIM 00pa3oM YJIyUIIAIONMA TIOJOKEHNE JIUIIA, CO-
BEPIIMUBIIETO MTPECTYILTIEHIE, UMEET 0OPATHYIO CHJLY, T. €. PACTIPO-
CTpaHsIeTCsl Ha JIUI], COBEPIIUBIINUX COOTBETCTBYIOIIIEE JiesTHUE 10
BCTYILJIEHUST TAKOTO 3aKOHA B CHJTY, B T. 4. Ha JIHII, OTOBIBAIOIINX
HaKa3aHue WM OTOBIBIINX HAKa3aHUeE, HO UMEIOIUX CYAUMOCTD
(4. 1 c1. 10 YK P®D). HoBblil yroJOBHBII 3aKOH TPU3HAETCS
CMATYAOIUM HaKasaHue:

1) 1Py MCKIIOYEHNN U3 aJIbTePHATUBHOM CaHKIMK OOJIee TSK-
KOTO HaKa3aHWsI WK €ro 3aMeHe Oojiee MSITKUM;

2) 1pyu yMEHBIIEHWH BBICIIETO MW HU3IIETO MPEEeOB HaKa-
3aHU;
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3) Ipu OTMeHe JIOTIOJIHUTENbHOTO HaKa3aHM!s;

4) 1py BKJIIOYEHUH JOIOJHUTENBHO B CAHKI[UIO HOBOTO, OoJIee
MSTKOTO HaKa3aHWSI;

5) Ipu perJiaMeHTaly BO3MOKHOCTHU TT0 YCMOTPEHUIO Cyia
MIPUMEHATh BMECTO HAaKa3aHWS MEPBI BOCITUTATEIBLHOTO BO3JIEi-
CTBUS WJIM METUITMTHCKOTO XapaKTepa,;

6) IIpY BKJIIOYEHUH B CTAThI0 HOBBIX KBAJTH(UIMPYOMIHNX 00-
CTOSITEJIBCTB, KOTOPBIE CMATYAIOT HAKA3yeMOCTh JIeTHUS.

B tex ciydasx, KoT/ia HOBBIN YTOJOBHBIN 3aKOH CMSTYAET OT-
GbIBaeMOe JIMI[OM HaKa3aHUe 3a JesTHIE, 9TO HaKa3aHue TTO/JIEKUT
COKpAITIEHUIO B TIPe/iesiaX, TPelyCMOTPEHHBIX HOBBIM YTOJIOBHBIM
3akoHOM (4. 2 cT. 10 YK P®). YrosioBHBII 3aKOH, yCTaHABJIN-
BAOIUI MMPECTYITHOCTH JIeTHUS, YCUJIUBAIONINN HaKa3aHWe WA
UHBIM 00pa3oM yX YA TOJOKEHIE JIUIA, 0OPATHOM CHUIIbI
He nmeet (4. 1 ct. 10 YK PO).

Heilicmeue yzon106H020 3aKona 6 npocmpancmae.

B ct. 11, 12 u 13 YK PO onpezenerbl NPUHITUIILL 1€HCTBUS
YTOJIOBHOTO 3aKOHA B TPOCTPAHCTBE: TEPPUTOPUAIBHBIN, peasb-
HBII, YHUBEPCAJIbHBIHN, TPAXKIAHCTBA U MEXIYHAPO/HbBIN ITPUH-
IIUTI BbIIAYU TPECTYITHUKOB (3KCTPAJUIIUN).

Teppumopuanouvii npunyun (ct. 11 YK P®) onpenesns-
€T, YTO BCE JIUIIA, COBEPIINBIIINE MPECTYIJIEHUS HA TEPPUTOPUN
Poccuiickoit Denepaiiu, He3aBUCUMO OT HAJUYHST TPAKIAHCTBA
Poccuiickoit Menepaiiny, MojjekaT yroJoBHOW OTBETCTBEHHO-
ctu B cootBercTBUM ¢ YK PO.

Teppumopueii Poccutickoi @edepayuu sIBISIOTCS HaXOJIsIIA-
sgcd B TIpefiesiaXx ee TOCY/IapCTBEHHOUW TPAaHWIIBI CYIa, BOIHOE
MIPOCTPAHCTBO BHYTPEHHUX MOPEH, 03ep U peK, BO3AYITHOE TIPO-
CTPAaHCTBO HaJl Cyllleil U BOAHOM MOBEPXHOCTbIO. B Tex ciyua-
X, KOTJIJa TEPPUTOPUH CYIIIA COIPUKACAIOTCI C BOJIaMHU OKeaHa
U BHEITHETO MOPSI, K POCCUICKON TEPPUTOPUU OTHOCSITCS TIPH-
OpesKHBIE BOJBI U BO3/YITHOE TIPOCTPAHCTBO 32 HUMH HA PACcCTO-
saaun 12 mopckux muib. [lefictBue YK P® pacnpocrpansiercs
TakKKe Ha TPECTYIJIEHWS], COBEPIIEHHbIE HA KOHTUHEHTATbHOM
nresibe U B UCKIIOYUTENLHON 9KOHOMUYecKoi 30He PO,

Koumunenmanvnoui wenng Poccuiickoi Dedepayuu BKIO9aeT
B ce0st MOPCKOE JTHO U HeJIpa TOIBOIHBIX PAOHOB, HAXOJISIIIIUECST
3a TpejiesiaMu TeppuTopuaibHoro Mmopsi Poccuiickoit Menepainyn
Ha BCEM TPOTSIKEHUN €CTECTBEHHOTO TTPOJIOJIKEHNS €€ CYyXOITyT-
HOW TEPPUTOPHUU /IO BHEIIHEH TPAHUIIBI MOJBOIHON OKPAMHBI
MaTepuKa.
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Hckmouumenvnas sxonomuueckasn 3ona Poccuiickoi Dedepa-
YUy — MOPCKOU pailoH, HAXOAAIINICS 3a MpejieJlaMu TePPUTOPH-
anmpHOTO MOpst Poccutickoit Dezepariuu u MpUJIeraoninii K Hemy,
¢ 0COOBIM TIPABOBBIM PEKMMOM. BHEIIHSIsSI rpaHuUIa TAaKON 30HBI
HaxoauTcs Ha paccTogann 200 MOPCKUX MUJTb, OTCYNTHIBAEMBIX
OT TeX JKe UCXO/HBIX JIMHUH, UTO ¥ TEPPUTOPHUATBHBIE BOJBI (TEP-
putopuaibHoe Mope) Poccun.

Teppuropueit Poccuiickoit Demepalinil CINTAETCS TPaKIaH-
CKoe cyZIHO (pedyHoe, MOPCKO€, BO3/IYIITHOE ), TPUTTUCAHHOE K TTOP-
Ty Poccuiickoit Menepaiiun, Haxos1eecss B OTKPHITOM BOJTHOM
WJIM MOPCKOM TIPOCTPAHCTBE, He HAXOJANIeecss Ha TEPPUTOPUN
WHOCTPAHHOTO TOCYZApPCTBA WJIM Ke He TpoJjeTatoliee Hajl dTON
TeppuToprieil. BoeHHble KOpaOIM ¥ ILTIONKY, MJIABAIOIINE O]
drarom Poccuiickoit Menepaiinn, 1 BOEHHbIE CAMOJIETHI BHE 3a-
BUCUMOCTH OT TOTO, T/le OHU HAXOJISTCS, SIBJSIOTCS TEPPUTOPUEN
Poccuiickoit Mepeparuu.

TepputopuasbHblii TPUHITUIT AEHCTBUS YTOJOBHOTO 3aKO-
Ha B IPOCTPAHCTBE MMEET HCKJIIOYEHHE, KOTOpoe 00yCJIoBIe-
HO CTaTyCOM JIUII, TIPEOBIBAIONINX B MHOCTPAHHOM TOCYAapCTBe
U TIOJIB3YIONUXCSI WMMYHUTETOM B YacTU yTOJIOBHO-IIPABOBOM
opucauknun (npunyun sxkcmeppumopuaasiocmu). Borpoc 06
YTOJIOBHOW OTBETCTBEHHOCTHU AUTIJIOMATUYECKUX TPeCTaBUTe-
Jieft THOCTPAHHBIX TOCYAAPCTB M WHBIX TPAKIAH, KOTOPHIE TTOJTh-
3yI0TCSI UMMYHUTETOM, TP COBEPIIEHUM UMU MPECTYIJIEHUS Ha
tepputopuu Poccuiickoit Depeparinu, pa3peniaeTcss B COOTBET-
CTBUU C HOPMaMU MexayHapoaHoro mpasa (4. 4 ct. 11 YK PO).
JImuHO# HEMPUKOCHOBEHHOCTBIO U UMMYHUTETOM OT yYTOJOBHOM
OTBETCTBEHHOCTH BCeT/la TOJB3YIOTCS: TJIaBa JAUTLIOMATHYECKOTO
MIPEeICTAaBUTENBCTBA (ITOCOJI, TIOCJAHHUK, TIOBEPEHHBIN B Jleax),
COBETHUK, TOPTOBbBIE TIPEJICTABUTENN U UX 3aMECTUTEJIN, BOEHHBIE,
BOEHHO-MOPCKWE U BOEHHO-BO3/IYIIHbIE aTTalle 1 UX TTOMOITHUKH,
mepBbie, BTOPBIE U TPETHH CEKpeTapu, aTTallle U ceKpeTapr-apXu-
BapUyCh, a TAaK)Ke WIEHBI X ceMeH, He SBJISIoNecs TpaskIaHaMu
Poccuiickoit Menepaiiuu 1 MPOKUBAIONIUE C HUMU. DTO O3HAYAET,
YTO B CJIydae COBEPIIEHUST YKA3aHHBIMU JIUIIAMU TPECTYILIEHUS
MIPUBJICYEHNE WX 32 HETO K YTOJIOBHOW OTBETCTBEHHOCTHU TIO POC-
cutickomy Y K BO3MOKHO TOJIBKO TPU YCJIOBUH, YTO UHOCTPAHHOE
roCy/1IapcTBO O(UITMATBHO JIUIIUAT UX UMMYHUTeTA. B mpoTuBHOM
ciy4yae oM OyIyT 0ObsIBIIECHBI persona non grata (HexKeIaTebHO
MIEPCOHOI) U B TeUEHNE YCTAHOBJIEHHOTO BPpeMeHH OyyT 0OsI3aHbI
MOKWHYTHh TEPPUTOPUIO HATIEH CTPAHBI.
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Jlunyiomatnaeckol HeMPUKOCHOBEHHOCTHIO HAPSY C JUILIO-
MaTUYECKUM II€PCOHAJIOM TTOJIb3YIOTCS MTPEeICTaBUTEIN NHOCTPAH-
HBIX TOCY/IapCTB, YJIEHbl [IPABUTEIbCTBEHHBIX U HapJaMeHTCKUX
JleJIeTaliuii, COTPYAHUKN JieJieraliuii, mpubbiBaoine B Poccuio
JUIST yYaCTUSI B MEXK/YHAPOJHBIX MEepPeroBopax Wiu ¢ IPyruMu
obuUIUATBHBIMA TOPYYEHUSIMH, JUOO CIEAYIONNe B TAHHBIX
1eJIIX TPAaH3UTOM Yepe3 TepPUTOPUIO Halllell CTPaHbl, a TaKKe
COTIPOBOXKIAIOIINE YJIeHbl ceMeil yKa3aHHBIX JIMII, eCJd OHU He
sBJstiorcst Tpaskaanamu PO.

ITo B3aumHOMy corJiaiiieHuto Poccuu M MHOCTPAHHOIO TO-
Cy/lapcTBa JUILIOMAaTUYeCKash HEIPUKOCHOBEHHOCTb B IIOJTHOM
oObemMe MOKEeT ObITh pacrpocTpaHeHa Ha KOHCYJIbCKUX COTPY/I-
HUKOB, a TakyKe Ha aJIMUHUCTPATUBHO-TEXHUYECKUN TI€PCOHAI
JUTIIIOMAaTUYECKUX TTPEACTABUTENbCTB (HE U3 YMCIa POCCUNCKUX
rpakziad). JINYHON HENPUKOCHOBEHHOCTBIO, UCKJIIOYAIONIel nX
apecT WM 3ajiepKaHue 3a COBepIlleHre MPEeCcTyIIeHNUs, M0JIb3Yy-
I0TCS TaKsKe AUIIOMATHYeCKe Kypbephbl IIPU UCIIOJHEHUN CBOMX
caykeOHbIX 00s13aHHOCTEN. TepPUTOPUABHBINA TPUHIIATT KOOP-
JIUHUPYETCS C MPUHIIUIIOM IPasKIaHCTBA.

IIpunyun epancoancmea (cr. 12 YK P®) sakmaouaercs
B TOM, 4TO rpaxaane Poccuiickoit Depepanny u MOCTOSIHHO MPO-
xuBaronie B Poccuiickoit Mexpeparun Jmia 6e3 rpak/IaHCTBa,
coBeprmBinue BHe nipenesioB Poccuiickoit Menepaiuu mpecty-
IJIeHNe TIPOTUB UHTEPecoB, oxpauseMbix ¥ K PO, npu ycioBun
OTCYTCTBUSI pellleHUs Cy/la MHOCTPAHHOTO TOCy/lapcTBa B OTHO-
HIEHUU 9TUX JIUI[ 110 JJAHHOMY IPEeCTYIVIEHUIO, MO/JIeXKAT Yro-
JIOBHOU OTBETCTBEHHOCTH 10 POCCUUCKOMY YTOJIOBHOMY 3aKOHY.
Boennocaysaiue BonHckux dacteit PMD, aucaomupyrommuxcs
3a nipenenamu Poccuiickoit Denepainu, 3a MpecTyIeHus, co-
BepIlleHHble Ha TEPPUTOPUM MHOCTPAHHOIO TOCY/IapCTBa, HECYT
YTOJIOBHYIO OTBETCTBEHHOCTbH 110 POCCUUCKOMY YTOJIOBHOMY 3a-
KOHY, €CJIU NHOE He TIPEyCMOTPEHO MEXIYHAPOIHBIM JIOTOBOPOM
P®. Poccuiickue TpaxiaaHe, UMeOIINe TPaKJIaHCTBO JIPYTOTO
rocyzapcersa (JBOMHOE TPaKIAHCTBO), €CJIU TaKOBOE OKaKeTCs
BO3MOXKHBIM 110 B3aMMHOMY corJianienuio Poccun m kakoro-iu-
60 MHOTO TOCYIapCTBa, PACCMATPUBAIOTCS MCKIIOYUTETHHO KaK
rpask/laHe Halleil cTpaHbl.

Peanvuvlii npunyun 3aK1109aeTCS B TOM, YTO UHOCTPAHHbBIE
rpaskiaHe U Juia 6e3 TpakIaHCTBA, HE MPOKUBAOIINE TTOCTO-
suHo B Poccuiickoii Dezepariyiu, COBEPINBIINE TIPECTYILIEHIE
BHe rnpeziesioB PD, mojsiexaT yroJoBHOIM OTBETCTBEHHOCTU TI0
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POCCUTICKOMY YTOJIOBHOMY 3aKOHY B CJIyYasiX, €CJIM TPeCTyTLIe-
HUe HarpapjeHo npotuB uHTepecoB PO nin rpakaanuna PO.

Yuueepcanvnwiii npunyun osnadaet, YT0 MHOCTPAHHBIE TPAXK-
naHe ¥ Juia 6e3 rpakIaHCTBA, HE MPOKUBAIOIINE TTOCTOSTHHO
B Poccuiickoit Denepaiinu, COBEPINUBIIIE TIPECTYILJIEHE BHE
npenenoB PD, mojsexar yroaoBHONW OTBETCTBEHHOCTH 110 POC-
CUIICKOMY YTOJIOBHOMY 3aKOHY B CJIydasiX, IPeJyCMOTPEHHBIX
MeXyHapoaHbIM oroBopoM P@D. B cooTBeTcTBUM € yHUBeEp-
CAJIbHBIM TPUHITUIIOM TOCYAAPCTBO 0OSI3aHO MPUMEHHUTH CBOW
YTOJIOBHBIN 3aKOH K TIPECTYITHUKY, TIOCATHYBIIIEMY He TOJbKO HA
UHTEPECHI TAHHOM CTPaHbl, HO ¥ JIIOOOTO JAPYroro ToCyIapcTBa,
BHE 3aBUCHMOCTH OT TOTO, KEM M IJle COBEPIIECHO 3TO IPecTy-
TJIeHUe.

PeanbHblil 1 yHUBEpCAIbHBINA IPUHITAIIBI IPUMEHSTIOTCST TIPU
YCJIOBHM, €CJI MHOCTPAHHbIE TPaskaHe ¥ JInia 0e3 rpaskaHCTBa,
He TpokuBalolue moctosinno B Poccuiickoii Deneparun:

— He ObLIM OCY/K/IEHBI B MHOCTPAHHOM TOCY/IaPCTBE;

— HaXOJISATCS U MPUBJIEKAIOTCS K YTOJOBHON OTBETCTBEHHOCTH
Ha tepputopuu Poccuiickoit Demeparm.

IIpunyun eévidanu npecmynuuxos (3xcmpaouyus) (cr. 13
YK PO®) onpenensier, uyro rpasknane Poccuiickoit Denepariuu,
COBEPIIUBIITIE TTPECTYIIJIEHNE HA TEPPUTOPUN MHOCTPAHHOTO TO-
CyZIapcTBa, He TOJIeKaT BhIJladue 3TOMY TocyapcTBy. VIHOCTpaH-
Hble TpakIaHe W Juia 6e3 rpaskIaHCTBA, COBEPIIUBIINE TIpe-
crymienne BHe nipenenioB P@ u HaxonsIuecss Ha TEPPUTOPUHI
Poccuiickoii Deneparuu, MOTYT ObITH BBIZIAHBI HHOCTPAHHOMY
TOCY/IapCTBY JIJIsl TIPUBJIEYEHUST K YTOJIOBHOW OTBETCTBEHHOCTH
1 OTOBIBAHUST HAKA3aHUSI B COOTBETCTBUU C MEKIYHAPOIHBIM JI0-
roBopom PO.



Paspaen II. MPECTYNNIEHUE

rNABA 3. MNoHaTtue n knaccudpukaumsa
npectynieHnin. MHO)XXeCTBEHHOCTb

MNOHATUE NPECTYNNEHUSA
§ 1. M Ero NnPU3HAKH

IIpecmynaenue — 570 BUHOBHO COBEpIIEHHOE OOIIECTBEHHO
OllaCHOe JIesTHUe, 3alPeIeHHOe YTOJTOBHBIM 3aKOHOM 0] yTPO-
3oi Hakaszanug (ct. 14 YK PD).

Ipusnaxu npecmynaenus:

1) obwecmeennas onachocmns, KOTOpask O3HAYAET, UTO Jes-
HUe TIPUYNHSAET WU CO3/IaeT PeajbHyI0 yrpo3y MPUYNHEHUS Cy-
IIECTBEHHOTO Bpe/a OOIIECTBEHHBIM OTHOIIEHUSIM, OXPaHSEMbIM
YTOJIOBHBIM 3aKOHOAATETbCTBOM. OOIIeCTBEHHAs OTACHOCTD €CTh
MaTepuaJbHblil Mpu3Hak (BHYTPEHHEEe CBOWCTBO) IPECTYIIHOIO
NesTHUsT, PACKPBIBAIOIIHIA €0 COMUATIBHYIO CYNHOCTh. ITO 00b-
€KTUBHOE CBOMCTBO MPECTYIJIEHU, He 3aBUCAIee OT BOJU 3a-
KOHO/JIaTeJIsl.

3akoHO/aTeN b, TIPU3HABAsT OOIIECTBEHHYIO OMACHOCTD IPH-
3HAKOM IPECTYILJIEHUS, CIelNaJIbHO OroBapuBaeT B 4. 2 cT. 14
YK P®D, uro He gBjsercs mpecrymienuem aeiicrsue (uwam Oes-
NeNCTBIE), XOTsI colep:Kaliee MPU3HAKA KaKOTO-JU00 JIesTHUS,
npenycmorperroro YK PD, Ho B cuity MaJ03HAYUTENbHOCTH He
[peJIcTaBJIsIoNee OOIEeCTBEHHON OMAaCHOCTH, T. €. He TPUYNHUB-
1Iee Bpe/l M He co3/iaBliiee Yrpo3bl IPUYMHEHNS Bpela JUYHOCTH,
00IIIeCTBY WJIM TOCYAPCTBY.

Obuwecmeennas onacHocmy onpeoesiemcs.

a) BeJIMYMHON yiiepba, criocoOOM COBEPIIECHMS TIPECTYILIe-

HU;

6) MoTuBOM (TIOOYKICHUEM);

B) BpEMEHEM;

r) 0O6CTaHOBKOI COBEPIIEHUST MTPECTYIIIIEHUS;

2) npomueonpasnocns SIBIETCA HEOOXOAMMbIM IIPU3HAKOM
MPECTYIJIEHNS], YKAa3bIBAIONINM Ha 3alPelleHHOCTD JAesTHUS 110/
yrpo3oii HakaszaHusi. B oTimume oT 06IIeCTBEHHON OMACHOCTH,
KOTOPasi BbIPaXKaeT COIUAIBHYIO CYIIHOCTDb MPECTYITHOTO JIeSTHNS,
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YTOJIOBHAS TTPOTUBOTIPABHOCTH OTPaykaeT (popMaTbHO-HOPMATHB-
HYIO CTOPOHY TIPECTYILIEHUSI.

Nckmoyenne 3 Ocobennoit vactu YK P®D toil nim unoi
CTaTbM O3HAYaeT, YTO paHee MpeaycMaTpuBaeMoe €l0 TPecTy-
IJIEHNEe TIepecTaso ObITb YrOJOBHO-IIPOTUBOIIPABHBIM JesIHUEM
u GoJIbIlle He BJEYeT YrOJOBHOW OTBETCTBEHHOCTH (IIPOM3OIILIA
€ro JIeKPUMUHAIN3AIHSA );

3) eunosénocms (6una) — NMPU3HAK TIPECTYITICHUS, XapaKTe-
PUBYIONINI TICUXUYECKOe OTHOIIEHNE JIUTA K COBEPIIEHHOMY UM
00IIECTBEHHO OIIACHOMY AESHUIO M €ro MOCIeACTBUAM B (opMe
yMbICJIa ¥ HEOCTOPOKHOCTU. BUHOBHOCTH BXOIUT B IE€pevYeHb
00CTOATENLCTB, MOJJIEKAIIUX JOKA3bIBAHUIO TIPU IIPOU3BOJACTBE
IPEBAPUTETHHOTO PACCIEI0OBaHUsI U CyaeOHOro pa3buparesib-
ctBa (ct. 73 YIIK PD). B cBs3u ¢ aTuM cJieiyeT pusHaTh, 4YTO
BUHOBHOCTb — 3TO HE TOJIBKO IOPUAMYECKU-TICUXOJOTHYECKAs
KaTeropus, HO M OIleHOYHasI.

4) naxasyemocmv — TPU3HAK TPECTYILIEHNS, O3HAYAIOIINI
BO3MOKHOCTh TIPUMEHEHUS CYPOBBIX Mep HaKa3aHUs K JIUILY,
MPU3HAHHOMY BHHOBHBIM B COBepIlleHUM TpecTyrienus. Haka-
3YeMOCTb SIBJISIETCSI IIPABOBBIM IIOCJIEICTBIEM COBEPINEHUsT 00-
IIECTBEHHO OTIACHOT'O YTOJIOBHO-TIPOTUBOIIPaBHOTO fessHust. Co-
BepIlleHNe IPYTUX BUIOB MPABOHAPYIIEHUI HEe MOKET BJIeYb 3a
co00ii yrpo3y HaKasaHUs.

Kaxpmass cratest (uam wactb cratbu) OcobGeHHOU dvacTu
YK PO npenycmarpuBaeT KOHKpPETHOE HaKa3aHHWe 3a COBEpP-
HnieHre TOro WJIM WHOro mpectymienus. OJQHAKO COTJIacHO
cT. 75, 76, 76.1 u 78 YK P® u npumevanusim x ct. 126, 204—
206, 208, 223, 225, 228, 291, 307 YK P® wu xp. npu cosepiiie-
HUU OIIPe/IeJIEHHBIX IIPECTYIJIEHUH € y4eTOM 0COOBIX OCHOBa-
HUI JIOITyCKAeTCst 0CBOOOKIEHIE OT YTOJOBHONW OTBETCTBEHHO-
cTH, a B cooTBeTcTBUU O cT. 79-83 YK PD — ocBoboxneHuE
OT HaKa3aHWUSI.

Omauuue npecmynjieHuil 0m UHBIX NPABOHAPYULEHUN 32a-
KJTIOYAETCSI B TOM, UTO MHbBIE IPABOHAPYIIEHUSI:

1) He 06s1a1AI0T BBICOKOII CTENEHbIO 0OIIECTBEHHON OIIACHOCTH;

2) B HUX OTCYTCTBYET YTOJIOBHASI MTPOTUBOIIPABHOCTH;

3) 3a UX coBeplIeHNE BO3MOXKHO TIPUBJIEYb K OTBETCTBEHHO-
CTU He TOJIbKO (hU3nUecKoe, HO U I0PUINIECKOE JIHIIO;

4) 3a ux coBepilieHre HEBO3MOKHO TIPUMEHUTD TaKU€ HAKa3aHMs,
Kak JIMIIeHne CBOOO/IBI, B T. U., TIOKM3HEHHOE, I CMEPTHYIO Ka3Hb;

5) uX coBeplleHye He BedeT 32 cOO0M CyIUMOCTD;
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6) TPasKIAHCKO-IIPABOBBIE JIEJIUKTBHI, CBSI3AaHHbBIE C MCIIOJIb30-
BaHMEM MCTOYHUKA TOBBINIEHHOW OMACHOCTH, MPEANOIATAI0T OT-
BETCTBEHHOCTH U 32 HEBUHOBHO NPUYMHEHHBIH BpeI.

§ KNACCUDPUKALIUA
e MPECTYMJIEHUN

Knaccugurauua npecmynnenuii — 310 pasjesienve ux Ha
TPYIIIIBI TI0 TEM WJIM WHBIM OCHOBaHUsIM (KpuTepusim). B ocHo-
BY KJIACCU(DUKAIUU TPECTYIIEHUN MOTYT OBITh TIOJIOKEHBI Xa-
pakTep U cTereHb OOIECTBEHHOW OMACHOCTH JesTHUN JTOO TOT
WJIN UHOM 2JIeMeHT npectynyienus. B ocnosy xaaccuurxayuu
npecrymernii Ocobennoit yactu YK PD nosoxen obsexm npe-
CMYnHo20 nocsizamenbcmed. B cOOTBETCTBUU € 3TUM KpUTEpUEM
Bce TipecTyIienus, mepeuncientbie B Y K PO, noapasnensiores
Ha TIPECTYTLIEHUS:

1) IpPOTUB JIMYHOCTH;

2) B cpepe 3KOHOMUKH;

3) mpoTuB 00IIECTBEHHON 6E30TaCHOCTH U OOIIECTBEHHOTO
MOPSIIIKY;

4) NMPOTUB rOCYAAPCTBEHHON BJIACTH;

5) IPOTUB BOEHHO# CJIYKOBI;

6) IpOTUB MUpa U GE30MACHOCTH YEJIOBEYECTBA.

Jlenenne yroslOBHBIM 3aKOHOM TPECTYIHBIX JESTHUN Ha Ka-
TETOPHUHU €CTh OJIUH U3 BUOB KJIACCU(UKAINU TTPECTYTIEHUI.
B coorBerctBum co ct. 15 YK PO Bce mpectyruieHust mojpasie-
JISIOTCST Ha YeThIpe BU/A:

1) nebonvwmonu msaxcecmu (4. 2). lpecrymienussmMu HeGOJIb-
IION TSKECTH TPU3HAIOTCS YMBIIIIEHHBIE U HEOCTOPOXKHBIE Jles-
HU4, 32 COBepIlIeHre KOTOPBIX MaKCUMaJIbHOE HaKa3aHWe, TIPeIyc-
motperroe YK P, He npeBbliiaeT Tpex JieT JHUIIEeHsT CBOOOIBI;

2) cpeoneii masxcecmu (. 3). llpecTyruieHusIMU CpenHeit TsiKe-
CTH TIPU3HAIOTCS YMBIIJIEHHBIE JIESTHUS, 32 COBEPIIIEHNE KOTOPBIX
MaKCcHMaJbHOE HakazaHue, pexycmoTpennoe YK PD, ne nipessbi-
[IAET TSITH JIET JIUIIEHUsT CBOOO/IBI, 1 HEOCTOPOKHBIE JIESTHIS, 32
COBepIlleHNe KOTOPBIX MaKCHMaJIbHOE HaKazaHue, TPeyCMOTPEH-
Hoe YK P, He npeBbIlIaeT JecsaTH JIeT JUIIEHUsT CBOOO/IbI;

3) masckue (u. 4). TKKUMA TTpeCTYTNIIEHUSIMA TTPU3HAIOTCS
YMBIIIJIEHHBIE JIeSTHUS, 32 COBEpIIeHNEe KOTOPBIX MaKCUMaJIbHOE
Hakasanue, peaycMorpennoe YK P®D, He npesbiinaer gecaTu
JIeT JAIIEeHnsT ¢BOOOIbI, M HEOCTOPOKHBIE JESHUS, 32 COBep-
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nIeHre KOTOPhIX MaKCHMMaJIbHOE HaKa3aHue, MpeflyCMOTPeHHOe
YK P®, He npeBbliaeT MATHAALATH JI€T JUIIEHUS CBOOOIBI;

4) 0c060 maxckue (4. 5). OcobO TSLKKUMU TTPECTYTLICHSI-
MU TIPU3HAIOTCS YMBIIIJIEHHBIE IeSTHUS, 32 COBEPITIEHNE KOTOPBIX
YK PO npemycMoTpeHO HakaszaH¥e B BUJE JUIIEHUST CBOOO/IBI Ha
cpok ceeire 10 seT wim GoJiee cTporoe HakasaHue.

Kamezopus npecmynaenus mosxcem 6vimo uzmenena cyoom
(1. 6) c yueToM (hakTHUECKUX OOCTOSITENBCTB MPECTYILIEHUST
U CTENeHH ero 00IIEeCTBEHHO OIACHOCTH, TIPH HAJTMYUU CMsITYa-
IONIX HaKa3aHue 00CTOSITEIbCTB U IIPU OTCYTCTBUH OTSITYATOTIIX
HaKazaHue 0OCTOSTENbCTB:

1) Ha MeHee TSKKYIO, HO He Oojiee 4eM Ha OHY KaTEropHIio
MPECTYIJICHNS TIPU YCIOBUM, UTO 32 COBEPIIEHNE TIPECTYTLIEHNS,
ykazanuoro B 4. 3 ct. 15 YK PO, ocy:xieHHoMy Ha3zHa4yeHO Ha-
Ka3aHue, He TPEBBIIIAIIee TPEX JIET JUIIEHUST CBOOOIbI, WK
apyroe 6osiee MSITKOe HaKa3aHHUE;

2) 3a coBepllleHNEe MPECTYIJIEHNs], YKa3aHHOTO B 4. 4 cT. 15
YK PO, ocykneHHOMY HazHau€HO HaKa3aHue, He MPeBbIIIalolee
ST JIET JINIIEHVsT CBOOO/IBI, WJIH Ipyroe OoJiee MSITKOe HaKasa-
HUE;

3) 3a coBepilleHre TPECTYIJIEHNs], YKa3aHHOrO B 4. 5 cT. 15
YK PO, ocy:xeHHOMY Ha3HaY€HO HaKa3aHUe, He [TPEBBIIIAIOIIee
CeMHU JIeT JIMIIEHUST CBOOOIBI.

§ MHOXECTBEHHOCTb
e NPECTYNJIEHWA. PELWOUB

Mmuooscecmeennocmo npecmynienuit — 3TO COBeplICHUE
JIUIIOM JIBYX WK OoJjiee TPECTYIUIEHUH, KaKa0e U3 KOTOPBIX
00pasyeT caMOCTOSITEJbHBIN COCTAB TIPECTYIIEHUST U KBAJIH-
(unmupyercs 1o camocTosATeNbHONU cTaTbe (MU YacTU CTaTbU)
YK PO®. B orsinuune ot €IMHOTO CJIOKHOTO TPECTYIIEHUs, KOTIa
BCe COBepIIeHHbIE JesTHIST 00Pa3yioT OIMH COCTAB TIPECTYTJIEHUST
" KBATMUIUPYIOTCS 10 oxHoit ctathe Y K PMD, MHOXKeCTBEH-
HOCTb IIPECTYILICHU IIpeJIoaraeT, 4To KakJ0oe COBeplIeHHOoe
JIUTIOM JiestHue 0Opa3yeT CaMOCTOSITEIbHBIN COCTaB TIPECTYILIEe-
HUS U KBaIU(UIIMPYyeTCs 10 CaMOCTOSATENbHON cTaTtbe (UIn Ya-
ctu cratbu) YK PO.

DopMbl MHOKECTBEHHOCTH TPECTYIIJICHWI:

1) Cosoxynnocmv npecmynnenuit — 510 COBepIIEHUE JIBYX
nin GoJiee IPECTYIIEHNH, HI 32 O/THO 13 KOTOPBIX JIUIO He OBLIO
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OCY>K/IEHO, 32 MCKJIIOUYEHUEM CJIydaeB, KOT/[a COBEpPIIEeHUEe IBYX
ni 6oJiee TIPeCTYIIEHUH TIpeLycMOTpeHo ctaThbsamu OcobeHHOi
4acTu YTOJIOBHOTO KOJIEKCA B KauecTBe 00CTOSITEIbCTBA, BJIEKY-
mero OoJiee cTporoe HakazaHue. [Ipu COBOKYITHOCTH TIPECTYTLIE-
HUI JIUTIO0 HeceT YTOJOBHYIO OTBETCTBEHHOCTH 32 KaXKI0€ COBEP-
IIeHHOe TIPeCTYyTJIeHe 110 COOTBETCTBYIOIIEH CTaThe MM 4acTh
cratbu YK (ct. 17 YK POD).

Buowt cosoxynnocmu npecmynaenui:

a) peanrvHasi COBOKYITHOCTDb MPECTYIJIEHWI — 3TO COBEpIIIe-
HUe ByX uiau Oojiee TPeCTYIIEHU, TTPEIyCMOTPEHHBIX
AByMs1 U OoJiee cTaThsiMU WK dacTsiMu ctatb OcobeH-
Hoii yact YK PD, vy 32 01HO U3 KOTOPBIX JIUIO HE OBLIO
OCY3K/IEHO.

IIpusnaxamu peanvroti COBOKYNHOCMU NPECMYNACHULL ABIISIIOTC:

i) coBepieHHe BUHOBHBIM ABYX M OoJjiee 0OOIIECTBEHHO
OTIACHBIX JIeSTHUM, Kak/l0e U3 KOTOPBIX IMpe/ICTaBIIsIeT
co00il OT/IETTHHOE CAMOCTOSITENIHHOE MPECTYTIIIEHNE;

ii) coBepIlleHHbIE JIESTHUSI OXBATBIBAIOTCS ABYMsT Win 60-
Jiee CTaThsIMK WK yacTssmu ctatbu OcoOeHHOIT yacTn
YK PO;

1i1) OTCYTCTBUE CYAUMOCTU He MeHee YeM IO JIBYM U3 CO-
BEPIIEHHBIX TPECTYIJICHUH;

0) udeanvias COBOKYIIHOCTb IPECTYIUIEHUNA — 3TO COBEP-
HIeHue OAHOro aelicTBus (6e31eficTBUS), COLEPIKALIEro
MIPU3HAKU TTPECTYIJIEHUH, PeyCMOTPEHHBIX ABYMS WJIN
6osiee cratbsimu Ocobennoit yactn YK PO (u. 2 cr. 17
YK PO).

IIpusnaxamu udeanvnoti cOBOKYNHOCMU NPECMYNAECHUTL STBIISTIOTCSL:

i) coBepleHre BUHOBHBIM OJHOIO OOIIECTBEHHO OMACHO-
rO JIesiHUS,;

ii) coBepIieHHOE OOIECTBEHHO OMACHOE JesSTHUE OXBaThl-
BaeTcs (MPeLyCMOTPEHO) ABYMS WK OOJiee CTaThsIMU
Ocobennoit yactu YK PO.

2) Peyuoue npecmynaenuii — 570 COBepIlieHUE YMBIIIJIEHHO-
ro IPeCcTyIJIeHUS JIUIIOM, UMEIOoIUM CYy/IUMOCTD 3a paHee coBep-
nieHHoe ymbiiiennoe npectyisenue (cr. 18 YK PD).

IIpusnaxamu peyuousa npecmynienuii s6AI0OMCsL:

a) COBepIIeHHe JIUIOM [BYX WM GoJiee YMBIIIJIEHHBIX TIpe-
CTYILJIEHUI;

6) HasMYKe CYAMMOCTH He MeHee YeM 3a OJHO U3 COBEpIINEeH-
HBIX MTPECTYTJICHU.
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Pasznoeuonocmu peyuousea npecmynnenui:

a) npocmotl peyuous — 1O coBepileHue JI060ro YMbIIILIeH-
HOTO TIPECTYILIEHHST JIUI[OM, IMEIOIIUM CYIUMOCTH 32 JIT0-
6oe paHee COBEPIIEHHOE YMBIINLJIEHHOE MPECTYILICHHE;

6) onacuoui peyudus. ONACHBIM PELU/INB TPU3HAETCS B CJIe-
JYIOIIUX JIBYX CJIyYasix:

i) TIpu coBepIeHNN JUIOM TSKKOTO MPECTYIIEHUS, 3a
KOTOPOE OHO OCYJK/IAETCS K PEATHHOMY JIMIIIEHUTO CBO-
6O/IBI, eCJTM paHee 3TO JIUIO /IBa Uiau Hosiee paza OBLIO
OCY’KIIEHO 3a YMBIIIJICHHOE MTPECTYIIEHHE CPEAHEi Ts-
SKECTU K JIMIIEHUIO CBOOO/IBI;

ii) TIp¥ COBepIEHUH JIUIIOM TSZKKOTO MPECTYILIEHNUST, €CIIH
paHee OHO OBLIIO OCYIKAEHO 3a TSKKOE MU 0C000 TSIK-
KO€ IMPECTYyIJICHHE K pealbHOMY JIUIIEHUIO CBOOOJIBI;

B) 0c000 onacuviii peyuous, KOTOPblii BO3MOMKEH B JIBYX Ba-
puaHTax:

i) TIpu coBepIeHNN JIUIOM TSIKKOTO MPECTYIIEHUS, 3a
KOTOPOE OHO OCY’K/IAETCS K PEaJbHOMY JIMIIIEHUIO CBO-
6O/IbI, €CJI paHee 9TO JIUIIO JBa Pa3a ObLIO OCYKIEHO
3a TSIKKOE MPECTYIIEHEe K PealbHOMY JIUIIEHUIO CBO-
OOIbL;

ii) mpy coBepIIeHUN JIMIIOM 0COOO0 TSIKKOTO TIPECTyILIe-
HIISI, €CJIM PaHee OHO JiBa pasa ObLIO OCYK/IECHO 32 TSIK-
KOe MPECTYIUIEHUE WU paHee OCYKIANI0Ch 32 0c060
TSIKKOE TIPECTYILIEHHE.

s npusnanus peyuousa npecmynieHuil He Yyuumoléaromcs:

a) CYZMMOCTH 3a YMBbIIIJIEHHBIE TTPECTYILIEHUsST HEOOBIION
TSKECTH,

6) CyIMMOCTH 3a MPECTYILIEHNsI, COBEPIIEHHbIE JIUI[OM B BO3-
pacte 110 18 jeT;

B) CYAMMOCTH 32 INPECTYIJIEHUs, OCYKIEHHE 3a KOTOPbIE
[PU3HABAJIOCH YCIOBHBIM JUOO MO KOTOPBIM MPEIOCTaB-
JISIJIACh OTCPOYKA UCIIOJHEHUST IPUTOBOPA, €CJIU YCIOBHOE
OCY’KIIeHUE UK OTCPOUYKA MCIIOJTHEHVS TIPUTOBOPA HE OT-
MEHSIINCh ¥ JIMIIO He HAMPaBJSAJIOCH /ISl OTOBIBAHUSI Ha-
Ka3aHWs B MECTa JIMIIEHKs CBOOOJIBI, & TAKKe CYAMMOCTH,
CHSITbIE WJIM TIOTAIllEHHbIE B YCTAHOBJIEHHOM YTOJIOBHBIM
3aKOHOM TIOPSI/IKE.

Peyuous moxer ObITh 00wsum (COBEpPIIEHNE JIUIIOM, UMEIO-
UM CYANMOCTb, JII060r0 HOBOTO MIPECTYILIEHNS ), CReUUATbHBIM
(coBepIIeHNE JIUIIOM, IMEOIIUM CYIMMOCTb, HOBOTO TOXK/ECTBEH-
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HOTO WJIM OJTHOPOJHOTO MPECTYITICHNS ), HeHUmMeHUuapHuvim (Co-
BepIIEHKEe JIUIIOM HOBOTO IPECTYIJIEHUSI BO BpeMsi OTOBIBAHUS
HaKas3aHWs B BUjIE JUIIEHUsT cBOOOIbI (Hanpumep, mober).

Yeonoeno-npasosoe snauenue peyuousa npecmynienuil 3axKwo-

YaeTcs B TOM, UTO:

a) pelyAuB IIPU COBEPIIEHUH JII000r0 IPECTYIIeHUs TIPU-
3HAeTcsT 0OCTOSATEIBCTBOM, OTSATYAION[MM HaKa3aHue
(m. «a» 4. 1 cT. 63 YK POD);

6) CpOK HakazaHWs TP JIOOOM BHUJE PEIUINBA TIPECTYILIE-
HUI He MOKeT ObITh MeHee OAHOI TPeTheil 4acTh MakK-
CHMaJIbHOIO CpOKa HamboJjiee CTPOroro BuAa HaKasaHUSI,
MPEeyCMOTPEHHOTO 32 COBEPIIEHHOE TMPECTYIJIeHne, HO
B Ipejieiax CaHKIUU COOTBeTCTBYMoMEN ctath OcobeH-
noit yactu YK PO;

B) PelU/IUB TPECTYIJIEHNH YUUTHIBAeTCS TPU HAa3HAYEHUU
OCY’KIEHHBIM K JIMIIEHUIO CBOOOIBI BUA MCIIPABUTEb-
Horo yupeskaenus (ct. 38 YK PD).



FMABA 4. CocTaB npecTtynjieHus u ero
aneMeHTbl. KBanudpukaumus npecrynneHmin.
Knaccuépukauuma cocraBos

§ 1 COCTAB NPECTYNJIEHUSA:
e MOHATUE, BHAYEHUE

Cocmae npecmynjienus — 3T0 COBOKYIIHOCTb YCTaHOBJICHHbIX
YTOJIOBHBIM 3aKOHOM 3JIEMEHTOB U XapaKTepU3yoIUX UX IpU3Ha-
KOB, HAJIMYME KOTOPBIX MO3BOJISIET IPU3HATH OIPeE/IeIEHHOE 00111e-
CTBEHHO OllacHOeE JlesiHie KaK KOHKPeTHOe IIPeCTyIlJIeHue U IIpU-
BJIeYb K YTOJIOBHOI OTBETCTBEHHOCTHU JIMIIO, €TO COBEPIITUBIIIEE.

Yeonoeno-npasosoe 3nanenue cocmasa npecmynaenusn co-
CTOUT B TOM, 4YTO OH:

1) sBJisieTcsI OCHOBAHWEM YTOJIOBHOW OTBETCTBEHHOCTHU (TOJIb-
KO TPV HAJIMYWK B KOHKPETHOM OOTIECTBEHHO OTIACHOM JIESTHUIN
BCEX MPU3HAKOB COCTaBa MPECTYIJICHUSI MOKHO ITPU3HATH COBEP-
HIeHHOe JlessHue IPeCcTyIIeHNeM ¢ COOTBETCTBYIOIIUM YKa3aHU-
eM TyHKTa, yacTth, ctatbl Y K PO, npeaycmaTpuBaioninx OTBet-
CTBEHHOCTD 3a JJAaHHOE TIPECTyIIeHNE);

2) CHYKUT TeJISIM KBaTU(PUKAIUT TIPECTYTIIEHUH, T. €. ycTa-
HOBJICHUIO B COBEPIIEHHOM JIESTHUU ITPU3HAKOB COCTaBa IIPECTY-
TJIEHUS, TTPEyCMOTPEHHOTO KOHKPETHOU YTOJIOBHO-TIPABOBOM
HOPMOM, U CIIOCOOCTBYET PasrPaHUYEHUIO CXOIHBIX COCTaBOB
MpecTyIIeHUH;

3) ompejesisieT 0OCTOSITENBCTBA JOKA3bIBAHUS TI0 KasKIOMY
YIOJIOBHOMY JI€JTy, SIBJISIETCSl 3aKOHO/ATEJIbHBIM <«OTPaHUYUTE-
JeM» CyOBEKTHBHOTO YCMOTPEHHsSI OPTaHOB IPEIBaPUTEIbHO-
IO paccjeloBaHusl U cy/a IIPU paccjelOBaHUM, PacCCMOTPeHUN
1 paspeleHnu yroJ0BHBIX JIe;

4) 00yc/I0B/IMBaeT KOHCTPYKIIMIO CAaHKIUI YrOJOBHO-IIPABO-
BBIX HOPM Juid auddepeHnmauy Buja 1 pasMepa HaKa3aHus,
olpeiesiseT Ipe/iesibl HaKa3yeMOCTH JIMIA, COBEPIINBIIETO IIpe-
CTyIJIeHWE, TIPU HAa3HAYEHUU YTOJOBHOTO HAKA3aHUSI.
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Cocmas npecmynJjieHust — 3TO HE TOJBKO COBOKYITHOCTb, HO
" CUCTEMa IIPHU3HAKOB, XapaKTEPpU3YyIOUNXCA BHYTPEHHUM €1WH-
CTBOM.

§ SJIEMEHTbI COCTABA
e MPECTYNNEHUA

CocrtaB Kax[0ro HpecTyIJIeHUsT cJaraeTcs U3 IIPU3HAKOB,
ykazannbix B YK PO. Ilpusnax cocmasa npecmynaenus — 310
KOHKPETHOE I0PUNYeCKN 3HAYUMOE CBOUCTBO JIESTHUS, SBJISIO-
Teecst MUHUMAJIbHO HEOOXOAUMBIM JIJIsT TIPU3HAHKSI €70 PECTYTI-
HbIM. Ecsii B JIestHUM OTCYTCTBYET XOTsSI OBl OJIMH HEOOXO MBI
MIPU3HAK COCTaBa MPECTYILIEHUS, OTCYTCTBYET U COCTAaB MPECTy-
IJIeHUs KakK eJuHoe Ilesioe, T. €. COBEepIlIeHHOoe /lessHrue He IpHU-
3HaeTcs npecryivieHreM. Bece pu3Haku, BKJIOYaeMble B COCTAaB
MIPECTYIIEHUS, MOTYT OBITh Pa3/ieJIeHbl Ha J[BE TPYIIIIBI:

1) obs3arenbHble TPU3HAKH, KOTOPbIE BKJIIOYAIOTCS B KOH-
CTPYKIIMIO KaxkI0r0 TpectymieHus. K HUM oTHOCATCS: 00beKT
MIPECTYILIEHNS; [estHre ([eiicTBre nin Ge3eiicTBIE); BUHA; BO3-
pacT yroJIOBHON OTBETCTBEHHOCTH; BMEHSIEMOCTb JINIIQ,

2) ¢akyabpraTuBHBIE NMPU3HAKU MCIOJIB3YIOTCS 3aKOHOJATeE-
JIeM B OT/IeJIbHBIX CJIy4asiX IpU KOHCTPYMPOBAHUU COCTaBa Ka-
KOTO-/1100 TpecTytieHust. Eciiu ToT win WHON (haKyJIETaTHBHbII
npu3HaK (HApuMep, MECTO, CITOCOO COBEPIIIEHNUsT TPECTYILIEHNS,
Bpe/IHbIe TI0CJIe/ICTBUS, MOTUB U 11€JIb IIPECTYIJICHHS ) UCII0JIb30-
BaH B 3aKOHE /I XapaKTePUCTUKN TOTO WJIU MHOTO MpecTyILie-
HUST, TO O€3 €er0 yCTAaHOBJIEHUSI HEJIb3sT KOHCTAaTHPOBATh HATMUUE
cocTaBa MpecTyIIeHUS.

B psize cayuaeB 3akoHOmATEN b yKa3biBaeT Ha 0COObIE Kade-
CTBa U CBOHCTBa CyObEKTa MPECTYIJIEHHUSI, KOTOPBIE MPUCYIIH
TOJIBKO JIeSTHUSIM JIAHHOTO BUJA M OIPEAEISIoT cleluuKy ero
ob1ecTBeHHON onacHocTu (cnevuanviviil cyboexm). Crenpaib-
HBII CyObEKT HEOOXOANUM TIPH COBEPIIEHNN TAKUX TIPECTYILICHUI,
KaK MPECTYIUIEHUST TPOTUB UHTEPECOB TOCYAPCTBEHHO CITyKObI
(N0JKHOCTHBIE JIUIA), TIPECTYIJIEHUST ITPOTUB 3/I0POBbsl HaceJe-
Hust (MeIUIIMHCKIE PaOOTHUKN) U T. JI.

dnemenmoL COCMABA NPECMYNIEHUA:

1) ob6sexm npecmynaenuss — 1O, Ha YTO HAIIPABJIEHO IIpe-
CTYIIHOE JIesiHie W YeMy OHO IPUYMHSET U MOXKeT IIPUYNHUTD
CyIIIeCTBEHHBIN Bpe/l, T. €. OXpaHsieMble YTOJOBHBIM 3aKOHO7IA-
TEIbCTBOM OOIIECTBEHHBIE OTHOIIEHWS, KOTOPBIM B Pe3yJIbTaTe
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[PECTYIIEHUS TPUYUHSETCS U MOKET ObITh TIPUYUHEH CYIIle-
CTBEHHBII Bpe.

B coorBerctBun ¢ 4. 1 ct. 2 YK P® x obvexmam npecmy-
NJIeHUs. OTHOCSITCST: TIpaBa U CBOOOIBI IMYHOCTH; COOCTBEHHOCTD;
001IECTBEHHDII MOPSI0K U 001ecTBeHHAs 6e3011aCHOCTD; OKPY-
JKalolasi cpesia; KOHCTUTYIMOHHbBIN cTpoit PD;

2) oOsexmuenas cmopona npecmynieHus — 9T0 BHEIIHUI
MpOTIeCcC MPECTYITHOTO MOCSATATETbCTBA, OXBATHIBAIOIINH TIPETyC-
MoTpenHbie craTbsamu Ocobennoii yactu Y K npusHaku, Koropble
XapaKTepU3yT OOIIECTBEHHO OMacHoe jesiHue (JeficTBrue Win
GesjieiicTBIE) U BPEAHBIE ITOCEICTBHS.

Obwvexmuenasi cmopona BKIIOYAET B ceOsl: MPUYNHHYIO CBSI3b
Mesky gelictBueM (GesneiicTBreM) U OOIIECTBEHHO OMACHBIMU
HOCJIEAICTBUSIMU; BPEMsI; MECTO; CIIOCO0; OPY/IUsl; CPeICTBa; 00-
CTAHOBKY COBepINIEHNS TTPeCTYIJIEHNST;

3) cyboexmuenas cmopona npecmynienuss — 3T0 BHYTPEH-
HSS XapaKTepUCTUKA MPECTYITHOTO TTOBe/IEHN S, KOTOpas XapaKTe-
PU3YeT MCUXIUYECKHe TPOIecchl (MBICIUTENbHBIE, BOJIEBbIE, IMO-
[[HOHAJIbHBIE) CyObhEKTA MPECTYIIEHUSI B MOMEHT COBEPIIEHUST
00IIECTBEHHO OIACHOTO JIEeSHUSL.

Cybsexmusnyio cmopony o6pPa3yloT: BUHA, MOTHUB, IIEJIb
MPECTYIJIEHUS] U 9MOIMOHATBHOE COCTOsTHUE CyObheKTa mpe-
CTYTIJIEHWS B MOMEHT COBEPIIEHUS TPOTUBOMPABHOTO MOCH-
raTeJIbCTBa;

4) cybsexm npecmynienus — 510 HU3NYECKOE JIUIO, CO-
BepuuBiiee npeaycmorpeHHoe YK PD obiecTBeHHO onmacHoe
NiesTHHe.

Cybvexmom npecmynienus sIBJISIETCSI KOHKpeTHOe (husnyde-
CKO€e JIUTIO, OCTUTIIIee BO3PACTA YTOJOBHOU OTBETCTBEHHOCTHU
n BMeHsiemoe (T. e. obJjajarolnee CriocOOHOCTHIO MPABUIBHO
OIlEHWBATH COI[MAJIBHBIN CMBICJ M 3HAUEHUE CBOMX JIEMCTBUIA).
KoukperHoe copmepskaHue MaHHBIX TPU3HAKOB PACKPBITO
B c¢T. 20 u 21 YK P®. B nacrosiiiee BpeMsi 110 POCCHICKO-
My YTOJIOBHOMY IIpaBy He MOTYT IHPHU3HABaThCS CyOBEKTOM
NpecTyIJIeHUsT IopundecKue Julla, OPTaHbl TOCYAAPCTBEHHON
BJIACTH, PA3JUYHbIE OPTaHU3AINN, TTPEANPUITHS U yUpeKe-
HUS, eITeJbHOCTbh KOTOPBIX COIpPsIKEeHA ¢ MPUYNHEHUEM CY-
IIECTBEHHOI'O Bpeja MHTepecaM OT/AeJbHbIX JIUII, a Takke 00-
IEeCTBY U TOCY/IapCTBY.
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§

3 KNTACCUDUKALUNA
e COCTABOB NMPECTYNJIEHUA

Knaccugpurxayus ocyiiecTBisieTcs 1o CJeayionumM OCHOBAHUSIM:
10 XapaKTepy U CTeNeHH O0LIECTBEHHON OMaCHOCTH:

a)

6)

OCHOBHbBIE COCTaBbI IIPECTYILJIEHUSI — 3TO COCTaBbl, B KO-
TOPBIX OTCYTCTBYIOT CMSITYAIOIIKE ¥ OTATdaoIine 00cTo-
SATEJbCTBA COBEPIICHUS MIPeCTyIJIeHUs;
[IPUBUJIETUPOBAHHbBIE COCTABbI IIPECTYIJIEHUSI — 3TO CO-
CTaBbl, B KOTOPBIX MPHUCYTCTBYIOT CMSATYAOIINE 0OCTOS-
TeJIbCTBA COBEPIIEHUS IIPECTYIJICHUS;
KBaJU(UIIMPOBaHHBIE COCTABBI MPECTYIJIEHUS — 3TO CO-
CTaBbl, B KOTOPBIX MPUCYTCTBYIOT OTATYAOIIE 00CTOSI-
TEJIbCTBA COBEPIIEHUS MIPECTYIJICHUS,;

0c000 KBaIM(DUITMPOBAHHBIE COCTABBI MPECTYILIEHUST — 3TO
COCTaBbI, B KOTOPBIX, HAPSI/LY C OTSTYAIONIUMU 0OCTOSITENb-
CTBaMH, IPUCYTCTBYIOT JIOTIOJHUTETbHBIE 0OCTOSITEHCTBA,
KOTOPBIE CYIIECTBEHHO BJUSIOT Ha CTENEHDb OOIECTBEHHOIM
OIIaCHOCTH IIPECTYIIHOIO MOCATaTeIbCTBa,;

mo CHOCO6y OIIMCaHUuA:

a)

MPOCTOU COCTaB MPECTYTIJIEHUS, B KOTOPOM BCE 3JIEMEHTBI

BBIPQKEHbI OJ[HOMEPHO, T. €. OJINH 0OBEKT, OJ[Ha OObEKTUB-

Hasi CTOPOHA, OJiHa (hopma BUHBI;

CJIO’KHBIN COCTAB MPECTYILIIEHUS, KOTOPBI:

i) mocsiraeT cpasy Ha HECKOJBKO 00BEKTOB;

il) BKJIOYaeT JBe (hOPMbI BUHEI;

iil) TTpelyCMaTPUBAET HECKOJIBKO aJbTePHATUBHBIX Jlei-
CTBUI;

iv) obpasyer cucTeMy AEHCTBHIL;

110 0COOEHHOCTSIM KOHCTPYRIIUU:

a)

6)

MaTepuajbHBI COCTAB MPECTYIIEHUs — 3TO COCTaB, KO-
TOPBIN HapsiAy ¢ neiictBueM (6e3eiicTBUEM) B KauecTBe
006s13aTeIbHOTO TIPU3HAKA 00BEKTUBHON CTOPOHBI BKJIIOYA-
€T HaCTyTJIeHue KOHKPETHBIX BPEeHBIX mocyencTuil. [1pe-
CTYILJIEHUE C MaTepPUATbHBIM COCTABOM CUMTAETCS] OKOH-
YEeHHBIM C MOMEHTA HACTYILIEHUST OOIIECTBEHHO OMACHBIX
HOCJIe/ICTBUI, MaTePHATIbHOTO UK (DU3NIECKOTO Bpesia.

(opMasIbHBIN COCTaB MPECTYIVIEHNsT — 9TO COCTaB, KOTO-
PBIil OrpaHNYMBAET OOBEKTUBHYIO CTOPOHY TOJIBKO COBEP-
nreHueM eiictBust (Ge3eiicTBs), He TpeOyst HACTyILIe-
HUS TeX WJIM WHBIX BPEIHBIX TocaencTBuil. [Ipectymienne
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C TAKUM COCTAaBOM CUMTAETCSI 3aKOHYEHHBIM B MOMEHT €I0

coBepienus. [locaencTsus gesuus B hopMasibHBIX COCTA-

Bax JieKaT 32 paMKaMM COCTaBa /IaHHOTO TMPeCTYTIeHUs

U YUYUTBIBAIOTCS, €CJIM OHU HACTYIWUJIU, TOJbKO IIPU Ha-

3HAYEHUU HaKa3aHUS.

PasnoBugnoctsiMu (hopmMasbHOTO COCTaBa MPECTYIJIEHUS SIB-
JIAIOTCS:

1) yce4yeHHBI coCTaB MPeCTYIJIEHUsI — 9TO COCTaB, MO-
MEHT OKOHYaHUS KOTOPOTO TlepeHeceH Ha CTaIuIo TPH-
TOTOBJICHUSI WJIW TOKYIIEHUSI HAa TPECTyIJIeHUe U He
COMPSDKEH € HACTYIJIEHHEM PEealbHBIX OOIIeCTBEHHO
OIIACHBIX I1OCJIEICTBUM;

il) cocTaB JIEJTMKTOB CO3/IaHUSI ONTACHOCTU — 3TO COCTaB,
KOTOPBIIl BKJIIOYAET B KayeCcTBE 00sI3aTEJbHOTO TIPH-
3HaAKa He TOJIbKO JestHue (JeiicTBue uin Geszeiicteue),
HO W OXBaTBIBAET PeaibHYI0 yrpo3y HACTYILIEHUs 00-
IeCTBEHHO ONACHBIX MOCJIe/[CTBUI;

MCXO/IS U3 CTeneHH 0000IEHHOCTH MPU3HAKOB:
a) OOIMUI COCTaB — COBOKYITHOCTH MPU3HAKOB, XapaKTEPHBIX

JUIS1 BCeX TPeCTYTJIeHUH, U3BECTHBIX YTOJIOBHOMY IIPaBY;

6) POIOBOII COCTaB — COBOKYITHOCTH MMPU3HAKOB, €ANHBIX JIJIsI

OIIpe/IeJIEHHON I'PYIIIBI IPECTYIICHUH, BbIIesIsIeMbIX Ha

OCHOBE TEOPETUYECKOTO U MPAKTUUYECKOTO aHaIu3a HOPM

YTOJIOBHOTO 3aKOHa;

B) BUJ/IOBOII COCTaB — CHUCTeMa IIPU3HAKOB, IIPElyCMOTPEH-

HbIX OCOOEHHON 4acThI0 YrOJOBHOTO 3aKOHA;

I') KOHKPETHBIN COCTaB MPECTYIJIEHUS — 3TO CUCTeMa TIpU-
3HAKOB KOHKPETHOT'O YrOJIOBHO-HAKa3yeMOro JlessHusl, Co-

BEPIIIEHHOTO OIPe/IeJIEHHBIM JIUIIOM.

§ 4 KBAJITUDUKALMUA
e MPECTYNJZIEHUN

Keanugurxayus npecmynnenuii — 310 yroJIOBHO-TIPABOBAS
oreHKa (hakTUIeCKUX 0OCTOSITENBCTB jiesia (TOBOPsI MHAYe — 3TO
YCTaHOBJIEHUE B COBEPIIEHHOM JE€AHNUN ITPU3HAKOB COOTBETCTBY-
IOIIEro CcoCTaBa IPECTYIJICHUS, IIPEAYCMOTPEHHOTO YTOJOBHBIM
3aKOHOM).

Keanupurauus npecmynienuii BKIodaet B ceOst:

1) mpaBWIIbHOE U TIOJHOE yCTaHOBJIeHKE (HaKTUYeCKUX 06CTO-
ATEJBCTB COBEPIIEHHOTO TPECTYITICHNS,;
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2) usyuenue (haKTHIECKUX 00CTOSTETHCTB COBEPIIEHHOTO Jie-
STHUS;

3) BBIOOP (hbaKTHYECKUX OOCTOSITENBCTB, KOTOPBIE COMEPKAT
MIPU3HAKKA COCTaBa MPECTYTJIEHNS, T. €. UMEIOT YTOJOBHO-TIPaBO-
BOE 3HAUEHUE;

4) ycTaHOBJIEHUE YTOJIOBHO-TIPABOBOW HOPMBI, B COOTBET-
CTBUU € KOTOPOU U KBATU(HUIIMPYETCS COBEPIIEHHOE JIUIIOM 00-
IIECTBEHHO OIlacHOe JlesHue.

Yemanosnenue yez010610-npasosoll HOpMvL HEe COCTOUT JIATITH
B (hOPMAIILHOM BBIOOpPE HOPMBI TIPABa, & BKIIOYAET:

a) IPOBEPKY TOJJTMHHOCTUA YTOJOBHO-TIPABOBOIl HOPMBI;

6) omnpeziesienne IeWCTBUST YTOJIOBHO-TIPABOBONH HOPMBI BO
BPEMEHU M B MTPOCTPAHCTRE;

B) TOJTKOBAHUE YTOJIOBHO-TTPABOBOI HOPMBI.

Cornocrasiienne (haKTHIeCKIX 00CTOSATEBCTB JieJia U YTOJIOB-
HO-TIPABOBOI HOPMBI 3aKJIIOYAETCS B CONOCTaBIEHUY (haKTHYECKUX
JIAHHBIX C YTOJIOBHO-IIPABOBOII HOPMOIA 110 BCEM 3JIeMEeHTaM COCTa-
Ba mpectymienust. Ilpouecc keanuurayuu raanHaeTcs ¢ ycra-
HOBJIEHUsT 00bEKTa 1 OOBEKTUBHOI CTOPOHBI TIPECTYILIEHNS, a 3a-
KaHYMBAETCsI YCTAHOBJIEHNEM CyObeKTa U CyObEeKTUBHOM CTOPOHBI
npectyieHusi. [Ipy 3TOM TIpecTyIieHne MOKeT ObITh TPU3HAHO
KBaTM(PUITNPOBAHHBIM TIPABUJIBHO, KOT/Ia BCe €3 MCKIII0YEHsT 00-
CTOSITEJIbCTBA, CBSI3aHHBIE CO BCEMU dJIEMEHTAMU TTPECTYTITICHS,
B HAJIWYMHM W TOYHO COOTBETCTBYIOT ITPU3HAKAM TOTO WJIA WHOTO
cocTaBa MPeCcTyIIeHNs, TIPEYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM.
[Ipu kBaMUKAINN COAESHHOTO OJZKHBI OBITH TOYHO YKa3aHbI
cratey kak O6meit, Tak 1 Ocobennoit yacreit YK PO.

3nauenue Keanu@ukayuu B ToM, 9YTO OHA BBICTYIIAET:

1) mpaBOBBIM OGOCHOBAHMEM MPUBJICYEHIS JIUIA K YTOJOBHOIT
OTBETCTBEHHOCTU UJIM OCBOOOXKIEHUST OT HEE;

2) 060CHOBaHUEM TIPUMEHEHWST MEP TPOIECCYATbHOTO TPH-
HYK/I€HUS;

3) 060CHOBaHWEM OIpEe/Ie/ICHNs BUIa HAKa3aHUSI;

4) obocHOBaHMEM BBIOOPA COOTBETCTBYIOIIETO BHU/A UCIIPABH-
TEJIbHOTO YUYPEsKIeHUSI.

Ipunyunvt kearudurayuu npecmynaenui.

1) npunyun mounocmu, KOTOPBINM yCTAaHABJIWBAET, YTO TPU
orpejie/ieHnH JII06OT0 OTAETBHOTO KOHKPETHOTO COCTaBa TIPECTY-
TIeHUsT U KBaTU(UKAIIMY TTPECTYIUIEHUN 00s13aTeJIeH yYeT BeexX
MIPU3HAKOB COCTaBa MPECTYTIEHNS, TIPEYCMOTPEHHBIX B CTAThSIX
Ocobennoit 1 O6meit vacteit YK P®, a Takke MHBIX 3aKOHAX



§ 4. Ksanmdwukauma npectynnequn | 43

¥ HOPMATHBHO-TIPABOBBIX aKTaX, HA KOTOPbIE C/IEJAHbBI CCBLIKA
B OJIaHKETHBIX arcnos3uimax crareit Ocobentoil yactu YK;

2) npunyun noaHomul Keaiupukrayuu, KOTopblii onpejesser,
BO-TIEPBBIX, YTO MPU YTOJOBHO-IIPABOBOII OIIEHKE JOJLKHBI OBITH
yKasaHbl Bce MyHKTHI 1 yactu craThbi Ocobennoii yactu YK,
B KOTOPBIX (hDOPMUPYIOTCSI COCTaBBI MPECTYTJIECHUI, COBEPIIEH-
HBIX JIUIIOM; BO-BTOPBIX, IIOJIHOTA KBAJTUMUKAIIMKI OIIpe/eseTcs
He TOJIbKO CChUIKON Ha Bce ctatbu Ocobennoit yactu YK, napy-
IIeHHbIe BUHOBHBIM, HO TaKKe MCIOJab30BaHneM HopMm OOiieit
yactu YK; B-TpeTbux, mpu KBaJM(UKAIUN TTPECTYIJIEHUST He-
IIPEMEHHO JIOJIKHBI YKa3bIBaThCsl BCe 00si3aTesbHbIE TIPU3HAKK
cocTaBa MPeCTyIJIeHUS, JaXKe ecIi OHU TIPSIMO U He cHopMyJin-
POBaHBI 3aKOHOATEJIEM; B-4eTBEPTHIX, KBATN(DUKAIINH TTOJIEKAT
JIEVCTBUS BCEX JINII, TPUYACTHBIX K COBEPIIEHUIO MTPECTYIIJIEHUS
ucnoyHuTeeM (OPraHu3aTopa, MOACTPEKATEIs, TOCOOHUKA);

3) npunyun cybeekmusHozo émenenus, KOTOPbIil 03HAYaer,
YTO KBaJdu(UKAIUA TPECTYTICHNUS U TTPUMEHEHNE TTPAaBOBBIX
Mep BO3/IeHCTBUS OCHOBBIBAIOTCSI HAa TOM, YTO MMeEIOIINE YTro-
JIOBHO-IIPABOBOE 3HAUYE€HUE OOCTOSATETHCTBA OXBATHIBAIUCH CO-
3HAHUEM JINIIA, eT0 COBEPIUBIIETO. B CBSI3M ¢ 9TUM TIpU KBaJIN-
(buKaIMK PeCTyIIEHUsT HEOOXOANMO YCTAHABINBATDH HE TOJBKO
BUHY, MOTHUB, 1I€JIb U HMOIMOHAIBHOE COCTOSIHUE CyOBEKTa, HO
U cyOBEKTUBHOE OTHOIIEHNE KO BCEM OOBEKTUBHBIM TIPU3HAKAM
COCTaBa MPECTYIIEHUST: OOBEKTY, MPEAMETY, MOTEPIEBIIEMY, J€e-
STHUIO, TTOCJIEICTBUSIM, KBAaJUDUITMPYIONUM 00CTOSTENCTBAM
U IPYyTUM OOBEKTHBHBIM ITPU3HAKAM TPECTYILIEHIS;

4) npunyun nedonycmumocmu 080UHO20 6MEeHEeHUS, KOTOPBII
3ampernaeT BMeHeHue Juity 6oJiee OHOTO pasa COBEPIIEHNE O/l-
HOTO TIPECTYIIJIEHUS, T. €. IBOMHYIO0 KBAJN(PUKAIINIO YCTAHOBJIEH-
HBIX 110 JIe]y (haKTH4ecKuX 006CTOSATENbCTB. V3 9TOrO TpUHITUTIA
UCXOMAT CJIIyIONINe MPaBWia KBaIU(UKAIUK [TPECTYILIEHUIL:

a) TP KOHKYPEHIMH HOPM IO 00BEKTY TOCSTATEThCTBA TTPU-
MEHSIETCSI Ta CTaThsl YTOJOBHOTO 3aKOHA, KOTOpasi Hosee
IOJTHO OXBAThIBA€T OOBEKT TIPECTYILICHNST,

6) ecii B pe3yJibraTe COBEPIIEHs JeSTHIST HACTYIIIIN TOCJIe]-
CTBUS, TPEAYCMOTPEHHBbIE PA3TUIHBIMU YaCTSIMHU OIHOUN
U TOM JKe CTaTbH, TO 3TO JIeTHUE KBAIN(PUIIMPYETCs TOJIBKO
1o Toil yactu cratbu YK, KoTOopasi ycTaHaB/IMBaeT OTBET-
CTBEHHOCTD 3a TMPUYUHEHUE (0JIee TSKKOTO MOCIIEICTBYS,

5) npunyun moaxkosanus 6cex COMHEeHUL 6 NOb3Y IUUA, cosep-
wusezo 00WeCmeeHHo onacHoe desthue, KOTOPbIA Oa3upyercs: Ha
KOHCTUTYIITMOHHON HOPME O TOM, YTO BCe HEyCTPaHUMbIE COMHE-
HUS B BUHOBHOCTHU TIOJICYZITUMOTO TOJIKYIOTCS B €TO TTOJTB3Y.
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§ 5 OBBEKT NPECTYNJIEHUA:
e MOHATUE N BUADbI. NTPEAMET NPECTYNJIEHUA

Od6sexm npecmyniienus — 910 JMUHbIE, OOLIECTBEHHbIE U TO-
Cy/lapCTBEHHbIE TIeHHOCTH (0OJ1ara, MHTEPEChl, OTHOIIEHUS ), KOTO-
pble OXPaHSIOTCS YTOJOBHBIM 3aKOHOM M Ha KOTOPbIE MOCSTAeT
MIPECTYITHOE JIesTHUE,

B coorBerctBun ¢ u. 1 c¢r. 2 YK PO & oObekTaM mpectyiuie-
HUST OTHOCSITCST: TIpaBa U CBOOOIBI YEIOBEKA U TPaKIAHUHA; COO-
CTBEHHOCTH; 00IIECTBEHHBII TOPSIZIOK U 001ecTBeHHast Gesonac-
HOCTb; OKPYKAIOIasi cpejia; KOHCTUTYIMOHHBIN cTpoit PM; mup
1 6e30IaCHOCTD Y€JI0BEYeCTBa.

Buovt 00sexmo6 1pecTyIIeHUIL:

1) 06wuii. O61KM 0O6BEKTOM HIPECTYILICHNST IPU3HAETCST COBO-
KYITHOCTB IIeHHOCTel (OTHOIIEHUI ), OXPAaHSIEMbIX YTOJIOBHBIM 3aKO-
HOM OT IIPECTYITHBIX MOCSATATENbCTB (IIepedeHb 1eHHOCTeN yKa3aH
B4Y. 1 ct. 2 YK PD). OT1 11eHHOCTH XapaKTEPU3YIOTCsI, C OHOM
CTOPOHBI, TEM, YTO TPECTYIJIEHUE MOKET MOCITATh JIMIIb HA 9TU
IIEHHOCTH, & C PYroil — J1000e U3 MPECTYIUIEHUH TPUIUHSIET BPE/l
KaKoii-7in00 M3 yKa3aHHBIX B 3aKoHe IeHHocTel. O6muii 06beKT
MI03BOJISIET OT/EJIUTH TIPECTYITHOE JIESTHIE OT HEIIPECTYITHOTO;

2) poooeoii (cneyuanvuwtii). PonoBoit 06bEKT — 3TO YacTh
ob6mero o6bekTa. OH TpeacTaBsieT coOOM ONpe/eIeHHbIE TPYII-
bl OJTHOPOJIHBIX WJIW TOK/JIECTBEHHBIX TIO0 CBOEH COIMAJIbHOM
pUpoie TIeHHOCTEH (0OIMEeCTBEHHBIX OTHOIIEHHIT ), OXPaHSIEeMBbIX
YTOJIOBHBIM 3aKOHOM OT TPECTYITHBIX TTOCSTATEIbCTB;

Il octpoenns cucrembl Ocobernoi yactu YK PD pogo-
BOIl OOBEKT MMEET BayKHOE 3HAYE€HHUE: OH TIOJIOKEH B OCHOBY Jie-
nernst Ocobennoit yactu YK P@ Ha paszesibl, a MHOTA U TJIaBbl
(HarpuMep, POIOBBIM OOGBEKTOM MPECTYILIEHHH, TPEAYCMOTPEH-
Hbix paszgesom VII YK P®D, apisiercst TMIHOCTD);

3) 6udoeoii. BuioBoit 00BEKT — TO YaCTh POLOBOTO OOBEKTA.
OH npezicTaBiisieT cOOOH TPYIILY OJHOPOAHBIX IIEHHOCTEN, OXpa-
HSIEMbIX YTOJIOBHBIM 3aKOHOM OT TIPECTYITHBIX IOCATATENbCTB.
Heo6xomuMocCTh BbIIETIEHIST BUIOBOTO OOBEKTA TOSIBJISIETCSI, KOT-
na paszaen Ocobennoit vactn YK PO 10motHUTEIBHO IeIUTCS Ha
rJIaBbl (HAllpUMep, BUAOBBIM OOBEKTOM MPECTYILIEHIH T1aBbl 16
pazzena VII YK P® gsisiercst )KM3Hb U 3/I0POBbHE);

4) nenocpedcmeennviii. HerocpeacTBeHHbIIT 0ObEKT — 3TO
OXpaHsieMasi YTOJOBHBIM 3aKOHOM KOHKpPeTHasl JIMYHasi, o0Tie-
CTBEHHAs W TOCYJaPCTBEHHAS 1I€HHOCTH, KOTOPOIN TMPUYMHSIETCS
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Bp€/l B pe3yJikTaTe COBEPIIEHUS MPECTYIIeHUs (HarpuMep, B CIIy-
yae COBepIIeHUs XYJUTAaHCKUX JeHCTBUM, MPeryCMOTPEHHBIX
cr. 213 YK PD, ipoucXoUT MocsAraTeibcTBO Ha 0OIeCTBEHHbII
MOPS/ZIOK, KOTOPBIA U BBICTYTIAET B KAUECTBE HETIOCPEICTBEHHOTO
oObekTa). Kak mpaBuiio, Kaskoe mpecTymieHne UMeeT OUH He-
nocpecTBeHHbIH 00beKT. OJHAKO BCTPEYAIOTCS TaKKe MTPECTYILIe-
HUS, KOTOPbIE OJTHOBPEMEHHO TOCATAIOT Ha JIBA HEMOCPE/ICTBEH-
HBIX 00beKTa (TaK Ha3blBaeMbIE ABYXOObEKTHBIE TIPECTYIIJICHVIS ).
B aTux ciydasix o[iuH U3 00ObEKTOB SIBJISIETCSI OCHOBHBIM, a JIPY-
roil — JIOTIOJHUTEIbHBIM. TOT U WHOU BUJI HENIOCPE/ICTBEHHOTO
00beKTa OMpE/IeNIeTCs He B 3aBUCUMOCTH OT €r0 BasKHOCTH, a B
3aBMCHMOCTH OT €T0 CBSI3H C POAOBBIM OOBEKTOM.

IIpedmem npecmynaenus — 510 n106ble MaTEPUAIbHbIE TIPE/-
METBhI BHEITHETO MHUPA, HA KOTOPbIe HETIOCPEACTBEHHO BO3JEli-
CTBYET IMPECTYMHUK, OCYIIECTBJISAS MPECTYTHOE TIOCSATATETbCTBO
Ha COOTBETCTBYIOLIMIT 00bEKT (HaIpUMep, IPU Kpaske aBTOMOOH-
JIST TIPEIMETOM TIPECTYTJIEHUS SBJISIETCS HETIOCPEJACTBEHHO CaM
aBTOMOOMJIb, @ 0OBEKTOM — IIPaBO COOCTBEHHOCTH Ha HETO).

[IpenMer mipecTyTiyieHUsT UMEETCS He B KaXKJIOM TIPECTYILIe-
HWU, a TOJTBKO B T€X, B KOTOPBIX IIPECTYITHOE TIOCATATETHCTBO Ha
0OBEKT TPECTYILIEHHSI OCYIIECTRBIISIETCST YePE3 HEITOCPEICTBEHHOE
BO3/lelicTBUE HA MaTepuasbHbIEe TTPEAMETHI BHENTHETO MUpa (Ha-
pyUMep, Takue IPecTyIIeHus, Kak OCKOpOJeHne, N3HACUIOBa-
HUe, e3ePTUPCTBO HE UMEIOT TpeameTa). IIpeamer mocsraTesb-
CTBa CJIeJlyeT OTJIUYATh OT CPE/ICTBA COBEPIIEHUS TPECTYTIIEHUS.
IIpeomem — T0, Ha YTO BO3ZAEUCTBYET WJIN B MHTEPECAX YE€TO JIEii-
CTBYET JIMIIO TIPY COBEPIIEHUH TIPECTYILIEHNS], a CPedCcmeo — To,
C TIOMOIIBIO Y€eTro 3TO JIUIO BO3/EUCTBYET HA TIpeaMeT (HaIpu-
Mep, aBTOMOOWJIb, IIPEAMETHI BOOPY/KEHUS 1 T. IL.).

§ OBbEKTUBHASA CTOPOHA MNMPECTYINJIEHUA:
e NMOHATUE, SHAYEHUE, COOEPXXAHUE

O6sexmuenas cmopona cocmaea npecmynieHus — 310 CO-
BOKYITHOCTH YCTAHOBJIEHHBIX YTOJIOBHBIM 3aKOHOM IPU3HAKOB
MPECTYIIEHUST, XapaKTePU3YONUX BHEITHUH TIPOIECC TTPECTYII-
HOTO IIOCATATEIbCTBA.

OO6beKTHBHAS CTOPOHA COCTABA TIPECTYILIEHUST SIBIISIETCST BaK-
HOW TIPEIITOCHIIKON YTOJIOBHON OTBETCTBEHHOCTH. YTOJOBHBIN
3aKOH TIPU3HAET MPEeCTYIIEHUEM HE UIEeH YW MbICJIH YesIOBEKa,
peain3aIus KOTOPhIX IPEACTaBJIsIeT OMACHOCTh JJIST JIMIHOCTH,
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ob1iecTBa U TOCYapCTBa, a JIMIh OOMIECTBEHHO ONACHOE Jie-
sIHMe, Hapymiaioniee yroJoBHO-TIPaBoBbie HOPMBI (CT. 2, 8, 14 u
apyrue crarbu YK PD). Tounoe ycraHoBjeHHe TIPU3HAKOB 00b-
eKTUBHOUM CTOPOHBI TIPECTYTIIIEHNS BAUSET Ha MPABUIBHYIO KBa-
JUGUKAIMIO COBEPIIEHHOTO 0OIIECTBEHHO OMACHOTO JIESTHISI.

IIpusnaxu o6sexmuenoli cmoponwL:

1) ob1iecTBEHHO OIAcHOE JAesTHHE, T. €. AeficTBIe Wi Ge3/eii-
crBue (00513aTesIbHbBII TIPU3HAK JIJIST BCEX COCTABOB);

2) 001IeCTBEHHO OMACHBIE TTOCIEACTBIS I MIPECTYMHBIN pe-
3yJIbTAT;

3) HpUYUHHAST CBSI3b MESKY OOIIECTBEHHO OMIACHBIM JIESTHUEM
1 001IeCTBEHHO OMACHBIMU TIOCJIE/ICTBUSIMHU;

4) akyIbTaTUBHBIE DJIEMEHTHL CIIOCOO, OPYANS U CPEICTBA,
MeCTO, BpeMsi 1 0OCTaHOBKA COBEPIIEHUSI TIPECTYILIEHISI.

Odbwecmeenno onacroe desanue 1pejcrasisier coboi obie-
CTBEHHO OIIACHbBII, OCO3HAHHBIN M BOJIEBOI IIOCTYIIOK YeJIOBEKa,
BHeIITHEW CTOPOHON KOTOPOTO SBJSETCA WU aKTUBHOE TOBeje-
Hue (Odelicmeue), Wi TIACCUBHOE TOBeJleHue (Oe3deticmeue).
Takum 06pa3oM, MPECTYITHOE JIESTHUE MOXKET UMETh opmy Oeii-
cmeus unu besdeticmaust.

YrosoBHO-TIPaBOBOE 3HAUEHUE MMEET TOJbKO TaKoe JIesTHUE,
KOTOPOE XapaKTePU3YeTCs] HECKOJbKUMU 00sI3aTeIbHBIME TTPH-
3HAKAMMU:

1) 00IIeCTBEHHON OTTACHOCTHIO,

2) YroJOBHOW MPOTUBOIPABHOCTHIO,

3) (pusmonornyeckoii OCHOBOM

4) HasIMYKMeM BOJIN.

IIpecmynnoe deiicmeue npencrasisier coOOi 00IECTBEHHO
oTTacHOe, 0OCO3HAHHOE, BOJIEBOE I aKTUBHOE TIOBEJICHUE.

IIpusnaxu (ceoiicmea) npecmynitozo deiicmeus:

1) riaBHOU XapaKTEePUCTUKOU TPECTYITHOTO NeNCTBUS SBJIS-
eTcst He (pu3MIecKas, a ColuagbHas XapaKTepHUCTHKa, B Ka4ecTBe
KOTOPOI BBICTYTIAET €ro 00IecTBEeHHAsT ormacHoCTh. ObIecTBeH-
HO OIACHBIM SIBJISIETCS JIEHCTBUE, KOTOPOE MPUIYHMHSIET Bpea 00b-
€KTaM, OXPaHsIeMbIM YTOJIOBHBIM 3aKOHOM, JINOO CTaBUT WX MO
HeIoCPe/ICTBEHHYIO YIPO3y NPUYMHEHUS BPe/a;

2) npecmynnoe deticmgue — 3TO coO3HamMelbHOe Oelcmsue,
B CBSI3M C YeM WHCTUHKTUBHBIE, peDIeKTOPHBIE U UMITYJIbCUBHbIE
TeJIOJIBUKEHUSI, T. K. OHU He KOHTPOJIUPYIOTCSI CO3HAHWEM U He
HATIPABJSAIOTCS BOJIEH YesloBeKa, He 06pas3yIoT JeHCTBUS B yro-
JIOBHO-TIPABOBOM CMBICJIE;

3) npecmyninoe deticmeue — 3TO 80.1€60€ OeUCMBUE, TTOITOMY
He TO/IEKAT YTOJIOBHOW OTBETCTBEHHOCTH JIUTIO, KOTOPOE BO
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BPEMSI COBEPIIIEHHUS OOIIECTBEHHO OMACHOTO JIeSTHUST HAXOANUIOCh
B COCTOSTHUW HEBMEHSEMOCTH, T. €. He MOTJIO PYKOBOJUTH CBOUMU
NeHCTBUSIMU BCJIEICTBHE XPOHMYECKOTO TICUXUYECKOTO PACCTPOI-
CTBa, BPEMEHHOTO MCUXUYECKOTO PACCTPONCTBA, caaboyMust TH60
uHoro 6osiesneHHoOro cocrosiaus rncuxuku (cr. 21 YK POD);

4) npecmynioe deticmeue — 3TO AKMUBHOE NOBEOCHUE UeN06e-
Ka, KOTOpoe MOKET BBIPA3UTLCA KaK B OJTHOM JieficTBUM (yaap 1o
eKe IpU OCKOPOJIEHNN ), TaK U B HECKOJbKUX JeiicTBUAX (Ha-
npuMep, Mpu Kpake).

ITo0 npecmynnvim Gezdeiicmeuem noHNMAETCsT OOIECTBEHHO
oIlacHOe, OCO3HaHHOE, BOJIEBOE, [TACCHBHOE II0Be/leHNe, KOTOpoe
3aKJII0YAETCS B HEMCIIOJHEHUU JIUIIOM TeX JIeiiCTBUii, KOTOpbIe
OHO JIOJKHO OBLJIO M MOTJIO COBEPIIUTH B CHJIY JIEKAl[UX Ha
HeM o0sizanHOCTel. [JIs1 IIpUBJIeYeHns JIMIa K YTOJIOBHOI OTBET-
CTBEHHOCTH 3a Ge3/ielicTBIE HeJOCTATOYHO YCTAHOBUTH HAJIUKeE
IPaBOBOM 00S3aHHOCTH JIeHiCTBOBATh (OObEKTUBHBINM KpUTEPUIL).
Heo6xonMo Takke YCTaHOBHUTb, YTO B KOHKPETHOW CUTYyallun
JIMITIO IMEJIO PEIbHYI0 BO3MOKHOCTH COBEPIITUTH TpeOyeMble OT
Hero jeicTBust (CyObeKTUBHBIN KpuTepuil). TOJIBKO TIpU 9THX
YCIOBUSAX Ge3/1eficTBIE MOKET PACCMATPUBAThCSI B KayecTBe ca-
MOCTOSATEJNbHON (hOPMBI TIPECTYITHOTO JIeSTHUS.

B YK PO k unciy yrosioBHO-IIPaBOBBIX HOPM, ITPeyCMaTpu-
BAaIOIINX YTOJIOBHYIO OTBETCTBEHHOCTDH 3a 0Oe3/1eiiCTBHE, MOKHO
otnectu ct1. 125, 140, 156, 224, 270, 308.

§ 7 OBLLECTBEHHO OMNACHbIE MOCNEACTBUSA:
e MNMOHATUE, SHAYEHUE, BUAbl

Oobwecmeenno onachvte NOCAEOCMEUSL — ITO BPEJ, TIPUUN-
HSIEMBIiT 0OBEKTAM YTOJIOBHO-IIPABOBON OXpaHbI B Pe3yJIbTaTe
COBEpIIEHNUsT OOIIECTBEHHO OTIACHOTO JIESTHUSL.

Obwecmeenno onachvle nociedcmeuss MOKHO Pas3IeIuTh Ha
JIB€ OCHOBHBIE TPYIIIIBL:

1) mamepuanvrvie, KOTOPBIE 3aKIIOYAIOTCA B UMYILIECCTBEHHOM
nan pU3NYecKoM Bpejie, IPUYMHEHHBIM IIpecTyIieHueM. Mmy-
IIeCTBEHHBbIN (MaTepuasbHBI) Bpel olpesiesiieTcsl B IeHeKHOM
BBIpOKeHNH, (PU3NYECKUIA Bpe/l — KOJUYECTBOM CJIy4aeB HACTY-
IUIEHUST CMEPTH, WHBAJIMIHOCTH, YHCIIOM JHEH HETPYI0CIOCc00-
HOCTH IIOTEPIIEBIINX, Pa3MepaMU PACX0/I0B Ha JIe4eHUE U JACHEXK-
HBIX BBIMJIAT MO JINCTKAM HETPYAOCIOCOOHOCTH U T. 1L

2) Hemamepuanivivie: Bpell, TPUIMHEHHDbIN NIPECTYIJIEeHUEM, 110-
CSITAIONINM HA TIPUHA/ITTEXKAIINE TPAKIAHUHY HeMaTepuasbible OJa-
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ra (4ecTh, IOCTOMHCTBO, /IeJI0BAST PEITyTAIs ) WU IPYTHE KU3HEHHO
BasKHbIE MHTEPECHI JIMYHOCTH, OOIIECTBA ¥ TOCYIAaPCTBa (JlyXOBHBIE
IIEHHOCTH, KOHCTUTYIIMOHHBIH CTPOIi TOCY/IapCTBA, €r0 CyBEepPEeHUTET
U TepPUTOPHAJIbHAS 1[EJIOCTHOCTh, HOpMaJibHas paboTa 00IIecTBeH-
HOTO TPAHCIIOPTa, OOIIECTBEHHBII TIOPsIOK ). HemarepuasibHbie mo-
CJIEJICTBUSI SIBJISIIOTCST OIEHOYHON KaTeropueil, OHu He MOTYT ObITh
VICYNCIIEHBI B OMPEIETIEHHBIX KOJNYECTBEHHO-KAueCTBEHHBIX TTOKA-
3aTesIsaX WM TOYHO BbIPasKEHbBI B JIEHEKHOM 9KBHBAJICHTE.

B 3aBucrMoCTH OT 0COOEHHOCTEN HACTYILIEHUSI BPEAHBIX U3-
MEHEHUIT B OXPaHSIEMbIX YTOJOBHBIX 3aKOHOM 00bEKTaX B JIUCIIO-
sunmax crareil Ocobennoil yact YK PMD o6bekTBHAs cTOpoHa
MPECTYIIEHUST CKOHCTPYHUPOBAHA IBOSIKUM 00pasoMm. B oxHux
CAyYasx HAIMYMe OKOHYEHHOTO MTPEeCTYTIIEHNs YTOJIOBHBIN 3aK0H
CB3bIBaeT C HACTYIJIEHUEM OIIpe/leJIeHHbIX YKa3aHHbBIX B 3aKOHE
nocsjencTBuil. Takue IpecTyIieHnsI UMEHYIOTCSI npecmynienu-
AMU ¢ MamepuanvHbiMu cocmagamu (HarpuMep, yOUNCTBO,
ct. 105 YK P®; kpaxka, ct. 158 YK PD).

B apyrux caydasix yroJioBHbI 3aKOH CYUTAET IPECTYIIeHUE
3aKOHYEHHBIM HE3aBMCHUMO OT HACTYIIEHUST OOIIECTBEHHO OTac-
HBIX rocsaencTBuil. Takue mpecTymnieHus B TEOPUU YrOJOBHOTO
IIPaBa yCJIOBHO HA3bIBAIOTCS NPECMYNACHUAMU C POPMATLHBIM
cocmaesom.

3navenue denenus cocmagos Ha MarepraibHbie U GopMab-
HbIE€ COCTOUT B TOM, YTO TaKOe JIeJeHUE TTO3BOJISIET:

1) oTrpaHUyUTD IIPECTYIHOE TI0BeJeHIe OT IIPAaBOMEPHOTO;

2) omnpe/esTMTh MOMEHT OKOHUYAHUS TIPECTYIJIEHUus U MpoBe-
CTH TIPABUJIHHYIO KBATM(DUKAIIAIO TTPECTYTITICHS,

3) 0OBEKTHBHO OIEHWUTDH XapaKTep W CTEIeHb OOIECTBEHHOM
OTIACHOCTY TIPECTYIIJICHUS] M HA3HAUUTD CIIPABEJINBOE HAKA3aHNUE;

4) ocymiecTBJAATh 9 GEKTUBHYIO YTOJTOBHYIO MOJTUTUKY TI0-
CPe/ICTBOM TIPUBJIEYEHUSI K YTOJOBHOU OTBETCTBEHHOCTH JIMII,
COBEPIIAIINX 00IECTBEHHO OMACHBIE [IesTHUsI, He J0MyCKast Ha-
CTYTLIEHUS TIPECTYITHBIX MOCJIECTBUI.

§ 8 NMPUMUHHASA CBA3b MEXAY OBLLECTBEHHO
e OMNACHbIM AEAHUEM U HACTYNMUBLLUMU
NOCNEAOACTBUAMU

IIpuuuHHaﬂ C853b — ITO OTHOIIIEHNE B3aUMHOI 3aBUCUMOCTHU
MEXAY COBEPIIEHHBIM JIMIIOM O6H.[€CTB€HHO OIIaCHbIM JI€AHNEM
1 HACTYIIUBIINMU O6H_[€CTB6HHO OIIaCHBIMHU ITOCJICACTBUAMMN. HpI/I
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OTCYTCTBUU IPUYMHHOMN CBSI3U YTOJIOBHASI OTBETCTBEHHOCTD 32
HACTYyIJIEHWE BPEIHBIX MMOCAeACTBUN UcKmouaeTcsd. [Ipuunnnas
CBSI3b MESK/y OOIIECTBEHHO OMACHBIM JIESTHUEM W STHMU TTOCJIE]]-
CTBUSIMH BBICTYTIA€T B Ka4ecTBe 00s13aTETHHOTO MPU3HAKA 00b-
€KTUBHOU CTOPOHBI MPECTYIJIEHUN ¢ MaTePUAJIbHBIM COCTABOM.

B GosblMHCTBE CIy4aeB jlesiHue W HACTYMUBIIME TTOCTE/-
CTBMS HACTOJBKO APYL € JPYTOM CBSA3AHBI, YTO yCTAaHOBJICHUE
IIPUYMHHON CBSI3UW MeX/y HUMM He BbI3bIBaeT TPyAHOCTel (Ha-
puMep, BBICTPEJ B YIOP U HeMeJJIeHHOe HACTyIJIeHue CMepTu
noTeprieBinero). OHAKO WHOTAA MEXKIY TPECTYITHBIM JIeSTHUEM
1 HAaCTYIUBIIMMU BPEJAHBIMU IOCJIEACTBUSIMU CBSI3b YETKO He
[POCMAaTPUBAETCsI, HaOJIIOIAeTCsT Pa3PhIB ATON CBSI3U BO BPEMEHU
U IPOCTPAHCTBE, UMEIOT MECTO MPUBXO/ISIINE 00CTOSITENBCTBA.

Imanvt ycmanosnenusn (6viA671eHUA) NPUHUHHOU CBAIU:

1) ycraHoBsieHre (haKkTa COBEPINEHUS JIUIOM OOIIECTBEHHO
onacHoro zestnusi. OOIecTBEHHAsT OMACHOCTD AeicTBUs (6€e3-
JIefiCTBUS ) HAJMYeCTBYET IPU CO3/[aHUM UMM TON WJIM MUHOH, HO
peasibHOM yTpo3bl HACTYNJIEHUSI BPEJAHBIX IocjaencTBuil. Eciu
neiictBue (GesneiicTBre) OBLIO MPABOMEPHBIM U OOIIECTBEHHO
MIOJIE3HBIM, TO B 3TOM CJiydae OTCYTCTBYET IlepBO€ 3BEHO IpHU-
YUHHOH CBS3U U, CJIEZIOBATEIbHO, IIOCJIEe/IHAC 3BCHbSI.

2) ompenesieHue BHEUIHEH I10CJIe10BaTeJIbHOCTU SIBJEHUH,
NPUHUMAEMBIX 3a TpUYnHy u cieacrBue. OOIIECTBEHHO Omnac-
Hoe JestHue (zeiictBue nia Ge3eiicTBIE) MOJKHO 10 BPEeMEHU
IIpe/IIIecTBOBATD [IPECTYIIHOMY Iocse/cTBuIO0. [Ipuunnoil ne Mo-
’KeT ObITh TO, YTO MPOUCXOAMUJIO MOCTE WU OJHOBPEMEHHO CO
CJIe/ICTBUEM.

3) BbisicHeHHe TOTO (haKkTa, 4TO OOIIECTBEHHO OMACHOE JIeSTHUE,
BMeHsieMOoe JIMIy B KayecTBe NMPUYMHBI HACTYILJIEHUS TTPECTYII-
HOTO Pe3yJIbTaTa, SIBJSJIOCh OOBEKTUBHBIM, OCHOBHBIM 00CTOSI-
TEJIbCTBOM BO3HUKHOBEHHUSI TAKOTO pe3yJibraTa, 6e3 KOTOPOTO 3TO
MOCJIE/ICTBYE HE MOTJIO Obl HACTYNUTh. Takas mporeaypa HeoO-
XO/IUMA TTOTOMY, UTO JIJIsl TPU3HAHUS HAJIUYWS TPUYUHHON CBSI3U
U3y4eHHsI TPOCTOI MOCIE0BATETHBHOCTU COOBITUIT HEJOCTATOUHO.

§ ®AKYNBTATUBHbIE MPU3HAKU OBbEKTUBHOM
e CTOPOHbI COCTABA MPECTYIMJIEHMA

Daxyarvmamuenvie NPU3HAKU — 3TO JONOJHUTEbHbIE TIPU-
3HAKM, KOTOPBIE XapaKTEPU3YIOT BHEITHUE 0OCTOSITEIHCTBA CO-
BEpIIEHUST MIPECTYIIEHUsT (BpeMsl, MECTO, ClocoO, 06CTaHOBKA,
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OPYMSI U CPEICTBA COBEPINEHUST OOIECTBEHHO OMACHOTO JIes-
HUST) ¥ KOTOPbIE BKJIOYAIOTCS 3aKOHO/ATEJIEM JIUIIb B OT/IENb-
Hele aucrosuiun crareii Ocobennoit vactn YK P®. B rakux
cJTydasix OHM MPUOOPETAIOT 3HAYEHMS 00sI3aTEIbHBIX TPU3HAKOB,
BJIMSTIONINX Ha KBaJU(PUKAIIHIO.

DaxyaromamusHovle NPUSHAKU.

1) crocob (kax?)

2) mecto (rae?)

3) Bpems (rorma?)

4) obcTanoBKa (IIPU KaKUX yCJIOBUAX?)

5) opynusa (uem?)

6) cpeicTBa COBEPIIEHUS NTPECTYIIEHUs (C TTOMOIIBIO Yero?)

(DakybraTUBHBIE PU3HAKK OOBEKTHUBHON CTOPOHBI, HECMO-
TPsI HA TO, YTO OHU He SIBJISIOTCS TPU3HAKAMU OT/IEJIBHBIX COCTa-
BOB IIPECTYIJIEHUI ¥ He BJUSIOT HAa UX KBaJU(PUKAIUIO, MO2ym
umems 8axNCHOE Y20106HO-NPABOBOE 3HAMEHUE, OKA3BIBAS CYIIle-
CTBEHHOE BJIMsSHUE Ha Ha3HaueHWe HakazaHus. B psje ciydaes
OHU BBICTYIAIOT B KAYeCTBE OOCTOSITENBCTB, CMSITYAIONINX WJIH
OTSATYAIONINX OTBETCTBEHHOCTh BUHOBHOTO TIPU Ha3HAYeHUU Ha-
Ka3aHusl.

Cornacto ct. 61 YK PD coBepiiienye BriepBbie IPECTYILIEHUS
HEeOOJIBINON MJIN CPEIHEN TSKECTU BCJIEACTBUE CIyYalHOTO CTe-
YyeHus 0OCTOSATENbCTB WM COBEPILIEHUE MIPECTYILIEHUs [IPU Ha-
PYIIEHUH YCIOBUI IIPABOMEPHOCTH HEOOXOAUMON 0OOPOHBI MO/
JieskaT 06sI3aTeIbHOMY ydeTy TIpU HazHauyeHWM HaKasaHus. B co-
otBeTcTBUU €O cT. 63 YK PD 06cTogTeIbCcTBAMY, OTATYAIONIUMU
OTBETCTBEHHOCTb, SBJSIOTCS Takue (haKyIbTaTUBHBIE TTPU3HAKA
00BEKTUBHOI CTOPOHBI, KaK OPYIUs M CPEIACTBAa COBEPIICHUS
npectyiienusi (CoBepllieHre MPeCTYIIEHUsT ¢ UCIIOJTb30BaHUEM
opyskusi, 6GOEBBIX IPUIIACOB, B3PHIBUATHIX BEIIECTB, B3PBIBHBIX
WJIM UMUTUPYIONTUX UX YCTPOMCTB, CIIEIIMATBHO U3TOTOBIEHHBIX
TeXHUYECKUX CPEJICTB, SAOBUTHIX U PAUOAaKTUBHBIX BEIECTB,
JIEKAPCTBEHHBIX U WHBIX XUMHUKO-(apMaKOJOTUYEeCKUX Tpera-
paToB), crnocob mpecryiuieHust (CoBeplieHue MPecTYILIeHUs
¢ 0co0O0M KEeCTOKOCTBIO, CA[M3MOM, U3/IEBATEIbCTBOM, a TaKKe
MYYeHUSIMU JIJIsT TIOTEPIIEBIIEr0), 0OCTAHOBKA COBEPIIEHUS TIpe-
cTynenus (coBeplieHne PECTYIJIEHNS B YCJIOBUSAX Ype3BbIUaii-
HOT'O IOJIOXKEHUsT WK MHOTO OOIIeCTBEHHOrO OeJCTBUS) U .
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§ 1 MNOHATUE U NPU3HAKU CYBBEKTA
e MPECTYNJIEHUA

Cyb6sexm npecmynienus — 570 JIAI0, COBEPINUBINEE 3arpe-
IIEHHOE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OTACHOE JesTHIe
(meficTBre wim Ge3eiCTBUE) U CIIOCOOHOE HECTH 32 HETO YTO-
JIOBHYIO OTBETCTBEHHOCTD.

IIpusHaku cyGbeKra:

1) ooywmesnennocmv — o3Havyaet, 4TO CyOHEKTOM MPECTY-
IJIEHUST MOXKET OBITh TOJIBKO YeJOBEK — JKUBOE CYIIECTBO, 00-
Jlajlafoniee Co3HAHWEM U BOJIeil. JKUBOTHBIE, CUITBI IPUPO/IBI HE
MOTYT PAaCCMATPUBATHCS KaK CyObeKThl mpecTyrienust. Coryacuo
ct. 11-13, 20 YK P® opayiieBieHHOCTh TaKKe O3HAYAET, YTO
cyObeKTaM¥ TIPECTYIJIEHUSI MOTYT OBITh TOJBKO (hU3UUECKUE
JIMIA KaK cyOBEKTBI TIPABOOTHOIIIEHHIL.

K ¢usnueckum uiaM OTHOCSTCS:

a) rpasxknane Poccuiickoit Denepanuun (Juia, uMeroIne
YCTONYMBYIO TIPaBOBYIO ¢Bsi3b ¢ Poccuiickoit Deneparineii,
KOTOpast BBIPAKAETCS B COBOKYITHOCTH WX B3aUMHBIX ITPaB
1 00s13aHHOCTE );

6) rpaskaaHe APyrux rocysapcts (MHOCTpaHIbl) (JuIa, He
saBJsioninecss rpaxaanamu Poccuiickoit Demepanyun
U MMeIoNIne TPaKIAHCTBO (IOJJAHCTBO) MHOCTPAHHOTO
rOCy/IapCTBa);

B) Jiniia 6e3 rpaskiaHcTBa (JIUIa, He SIBJISIONIHECs TPaskiaHa-
mu Poccuiickoit Dezpepaiiuy 1 He UMeIOINE T0KA3aTEb-
CTBa HAJINYUA TPAXIAHCTBA MHOCTPAHHOTO TOCY/IapCTBA).

OrpaHnueHne Kpyra BO3MOKHBIX CYOBEKTOB MPECTYILICHIS
(hUBNYECKUMY JIMIIaMU 03HAYAET, YTO B HACTOSIIEE BPeMst CyOb-
€KTOM IPEeCTYIJIEHUS 10 POCCUICKOMY YTOJIOBHOMY IIpaBy He
MOTYT OBITh IOPHINYECKHE JIUIA, ITyOJNYHO-TIPaBOBbIE 00pa3o-
BaHus, 00JIajaonye IpaBoCIOCOOHOCTBIO U IeeCIOCOOHOCTHIO
U SIBJSIONINECS] cyObeKTaMu TpaBooTHoIennit. OTkas oT mpu-
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BJICUEHUSI K YTOJIOBHOW OTBETCTBEHHOCTH IOPUINYECKUX JIWIL
O0OBEKTUBHO COTJIACYETCSI ¢ OCHOBHBIM MPHUHIIUIIOM YTOJIOBHOTO
1paBa — MPUHIUIIOM WHIAVMBUAYATBHON, TUYHOH, IepCOHUGUIH-
POBAHHOI OTBETCTBEHHOCTH Ka)K/IOTO YeJIOBEKA 32 COBEPIIEHHOE
UM OOIIECTBEHHO OTACHOE JIESTHUE;

2) emeHnsemMocms — 9TO TAaKOe COCTOSTHUE TICUXUKHU, TIPU KO-
TOPOM Y€JIOBEK B MOMEHT COBEPIIEHHUST 0OIIECTBEHHO OITACHOTO
nestHUsT criocoben oTaBath cebe OTYeT B CBOUX JEHCTBUSIX U PY-
KOBOIUTH UMHU. TOJBKO BMEHsIeMOe JIUI0 MOKET HEeCTU OTBET-
CTBEHHOCTD 3a MPECTYIHOE JIeSTHNE B YCTAHOBJIECHHOM 3aKOHOM
nopsizike. HeBMeHsieMble JIUIa, T. €. JUIIEHHbIE CIIOCOOHOCTH
oTiaBaTh cebe OTYET B CBOUX JECHUCTBUSAX U PYKOBOAUTH MMU
BCJIEJICTBUE PACCTPONCTBA MCUXUKH, HE MOTYT OBITh CyObeKTaMU
npecrymienus (ct. 21 YK PO);

3) Y201061H0-NPasosas 0eauKmocnocooHOCHs — 3TO CIIOCOH-
HOCTb JIMIIA OCO3HABATDH OOIIECTBEHHYIO OITACHOCTH COBEPHUIEHHBIX
UM JeiicTBuil (Ge31eicTBYs ), a TAK/Ke HECTH OTBETCTBEHHOCTD 3
coBepienHoe npectyiierre. Y K PO ycranapinBaeT HacTyILie-
HEEe YTOJIOBHO-TIPABOBO JIEJUKTOCIIOCOGHOCTH TP IOCTUKEHIN
Bo3dpacta 16 JieT, a IO OT/EJIbHBIM COCTaBaM IPECTYIJIEHUS —
Bo3pacta 14 et (ct. 20 YK PD).

[lepeunciieHHble TPU3HAKYA HEM3MEHHBI, OHU SIBJISTIOTCST 00-
MUMU FOPUANYECKUMU TPU3HAKaMKu CyObeKTa TPecTyILIeHNS,
00s13aTeIbHBIMU TIPU3HAKAMU JIIOOOTO COCTaBa MPECTYILICHUS,
OTCYTCTBHE OJIHOTO M3 HUX O3HA4YaeT OTCYTCTBUE B JIETHUU CO-
CTaBa MPeCTYIJICHUSI.

Kpome mepeuncieHHBIX, CyIIEeCTBYeT elle OAuH (hakyabTa-
TUBHBII NPU3HAK CyObEKTa IMPECTYIJIEHUS — NCUXUUECKAs
3penocms. ITOT NIPU3HAK TOJJIEKUT YCTAHOBJIEHUIO U SBJISETCS
00s13aTeJIbHBIM B CJIy4ae, eCJU MPeCTyIIeHe COBEPIIAETCs He-
COBEPIITEHHOJIETHUM.

[Teuxuyeckast 3peiocTb — CIIOCOOHOCTH HECOBEPIIEHHOIETHE-
TO, IOCTUTIIIETO BO3PACTa YTOJOBHOI OTBETCTBEHHOCTH, B TIOJTHOM
Mepe 0CO3HaBaTh (haKTHYECKHIT XapakTep U OOIIECTBEHHYTO OMac-
HOCTh CBOUX JeiicTBuii (6e3meiicTBus) MO0 PYKOBOANUTH UMHU.
Ecnm HecoBepIieHHOIETHUIA, BCIE/ICTBUE OTCTaBAaHUS B TICHXUYE-
CKOM Pa3BUTHM, HE CBI3AaHHOTO C TICUXUYECKUM PACCTPONCTBOM,
He 00JIalaeT TaKoii CIIOCOOHOCTHIO, TO OH He MOJJIEKHUT YrOJI0B-
HOiT oTBeTcTBeHHOCTH (4. 3 cT. 20 YK PD).

Hocmudicenue npedycmompentozo 3axKonom 603pacma s6s-
emcst 00HUM U3 HEOOXO0OUMBIX YCII0BULL NPUCTEUCHUS TUUA K Y20-
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n08HoU omsemcmeennocmu. B coorBerctBum co 1. 20 YK PO «
YTOJIOBHOI OTBETCTBEHHOCTU MOKET OBITH MPUBJIEYEHO TOJBKO
JIUTIO, TIOCTHTTIIEEe KO BPEMEHU COBEPIIEHMSI TIPECTYIIIEHIS BO3pac-
ta 16 sieT, a o pamy yKazaHHBIX YTOJIOBHBIM 3aKOHOM TIPECTYTLIe-
HUIT —Bo3pacrta 14 jier. YcraHOBJIEHIE OOIIETO BO3PacTa yroJioB-
HOI OTBETCTBEHHOCTH ¢ 16 JieT He o3HaYaeT, YTO UMEHHO C 9TOr0
BO3pACcTa HACTYIIAET OTBETCTBEHHOCTD 32 JII0O0E MPECTYTIIIEHNUE, He
ynomstayToe B 4. 2 cT. 20 YK PO. B YK P® umertorcs u Takue
[PECTYIIEHNsT, KOTOPbIE B CHJIY OCOOBIX TIPU3HAKOB CyObeKTa NN
0COOEHHOCTEN OOBEKTUBHONW CTOPOHBI MOTYT OBITH COBEPIIEHBI
JIUIIIB COBEPIIEHHOIETHUMU. K miprMepy, 110 psijty npecTyIieHuit
MPOTUB CEMbU M HECOBEPIIEHHOJETHNX K OTBETCTBEHHOCTU MO-
’KeT ObITh MPUBJIEYEHO TOJIBKO JIUIIO, JOCTHTTIIee Bo3pacta 18 et
(ct. 134, 135, 150, 151 YK P®D). Kpome Toro, HEecoBepiieHHO-
JetHre (aKTUIECKH HE MOTYT OBITh CyObBEKTAMU MPECTYIICHUIT
MIPOTUB BOEHHOM CJTY;KObI, HHTEPECOB TOCYAAPCTBEHHOU CJIYKOBI
U CJTysKOBI B OpraHax MECTHOTO CaMOYIIPABJIEHNs, T. K. HA TOCYap-
CTBEHHYIO CJTy5KOy MOTYT MOCTYIIAaTh TOJBKO IPaskKiaHe, TOCTUTIINE
BO3pacTa, yCTAHOBJIEHHOTO (pe/iepabHbIM 3aKOHOM [IJIST TTPOXOSK-
JIEHUSI BOEHHOI WM IOCYapCTBEHHON CITYKOBL.

§ BMEHAEMOCTDb
¢ WHEBMEHSAEMOCTb
Bmensiemocmv — 910 c1iocOOHOCTD JIMIIA OCO3HABATH COJIESTH-
HOE ¥ PYKOBOJMTH CBOMMU JIeHCTBUSAMM. JInIla, He uMeronine Ta-
KOH CIOCOOHOCTH, IPU3HAIOTCS HEBMEHSIEMBIMU U HE TIO/IJIEKAT
YTOJIOBHON OTBeTcTBeHHOCTH. K HUM MOTryT OBITH MPUMEHEHBI
TOJIBKO MePbl MEJTUITUHCKOTO XapaKTepa, B T. 4. IPUHYIUTETHHBIE.
[Ton HeemeHnsseMOCMBIO TIOHUMAETCST HECTIOCOOHOCTD JINIIA
0CO3HaBaTh (haKTUIECKUIT XapaKTep 1 0OIECTBEHHYIO OMACHOCTD
cBoux JeiictBuil (6e3MeiicTBUS) UM PYKOBOAUTH UMHU BCJIE/I-
CTBHE XPOHUYECKOTO TICUXMYECKOTO PACCTPONCTBA, BPEMEHHOTO
MCUXUIECKOTO PACCTPOICTBA, CAA00OYMUS MU WHOTO OOJIe3HEH-
Horo coctosinug ncuxuku (4. 1 cr. 21 YK PD).
Kpurepun HeBMEHSEMOCTH, COBOKYITHOCTh KOTOPBIX M XapaK-
TEPU3yeT 3TO COCTOSTHUE:
1) ropuduuecxuii (ncuxonozuneckuit), KOTOPHI CKIA/IBIBAET-
¢S U3 JIByX IIPU3HAKOB:
a) MHTeJIeKTyalbHOro. VIHTe/IeKTyanbHbIil IPU3HAK TIpeji-
moJiaraeT HEBO3MOKHOCTH (HECIIOCOOHOCTD) JIMI[Aa 0CO3-
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HaBaTh OOIIECTBEHHYIO OMTACHOCTh CBOETO JeicTBust (6e3-
JIENCTBUSA ). IDTO KAUECTBO TICUXUKHU O3HAYAET OTCYTCTBUE
y JIUIIa CIIOCOOHOCTH TIOHUMATD KaK (DAKTUYECKYIO CTOPO-
HY COBEpPIIAEMOTO JIeTHUS, TaK M €T0 COIUATbHBIN CMBICJI.
Henmonumanmne comepxanus (pakTuaecKoil CTOPOHBI CBOE-
ro JieiicTBUS WK Oe31eiicTBUs OObIYHO O3HAYAET HEIIOHU-
MaHue NPUYNHHON CBSI3U MEXK/Y COBEPIIEHHBIM JesTHUEM
1 HACTYNUBIIMMHU MOCTEICTBUSAMU (HEe OCO3HAET, YTO JIH-
nraeT KM3HM, OTIYKAAeT UMYIIECTBO U T. II.);

6) BosieBOro. BosieBoil IpU3HaK — 3TO HECIIOCOOHOCTD JIMIA
PYKOBOAUTH cBouMU AeiictBusimu (Oeszpeiicteuem). Pac-
CTPO¥CTBO BOJIEBON cdepbl IPU OTHOCUTEJIbHON CIIO-
COOHOCTH 0CO3HABaTh OOIIECTBEHHYIO OMACHOCTH CBOETO
neiictBus (OesmeiicTBust) HabJOaeTCss y HAPKOMaHOB,
AJIKOTOJIMKOB B COCTOSTHUM a0CTUHEHIIUN WJIA TOXMEJbSI.
B aTux ciydasix JUI0 CO3HAET OOIIECTBEHHYIO OMTACHOCTh
U [IPOTUBOIIPABHOCTb CBOUX JIEHCTBUII, HO HE MOKET BO3-
TEePKAThCS OT UX COBEPIICHUST;

2) meduyunckui. MeaVIMHCKIIT KPUTEPUIL ITPEJCTABISIET CO-
60ii 0600IIEHHBII IIepeYeHb CUXUYECKUX PACCTPONCTB U 3a00-
JIeBaHUil, CMIOCOOHBIX TPUBECTH K HATMYHIO IOPUANIECKOTO KPH-
tepusi. K takum paccrpoiicTBaM 1 3a00J1€BaHUSIM OTHOCSITCST XPO-
HUYeCcKHue TICUXUIeCKUe PacCTPOCTBA: TMN30(peHMsI, SMUIIETICHS,
TIPOTPECCUBHBIN Mapanny, apaHoiis, MaHUaKaJIbHO-EIPeCCUB-
HBII [ICUX03 , BPEMEHHOE MCUXUIECKOe PacCTPOUCTBO, ciaboymue
i wHoe GosiesHeHHoe coctostaue rcuxukn (cr. 21 YK PO).

BmensiemocTh M HEBMEHSIEMOCTDb SBJSIOTCS OPUINYECKU-
MU (YroJIOBHO-TIPABOBBIMHU) TOHATUSIMU. B CBS3U € 3TUM BbI-
BOJI O BMEHSIEMOCTU M HEBMEHSIEMOCTH JIUIIA 10 KOHKPETHOMY
YTOJIOBHOMY [IeJTy JieJlaeT J03HaBaTesb, CJIe/l0BaTesb, IPOKYPOP
WJIA CYJl HA OCHOBAHUU 3aKJIIOYEHUST CyNeOHO-TICHXUAaTPUIECKO
aKcIepTusbl (aMOyIaTOPHOIM 1/Min cTanroHapHoit). OxHako 3a-
KJIIOUEHME 9KCIepTa, Kak U J1oboe J0Ka3aTeJbCTBO MO YTOJIOB-
HOMY JIeJTy, He HOCUT aOCOJIIOTHOTO XapaKTepa U MOJIEKUT TIPO-
BepKe U OIleHKe YIOJHOMOYEHHBIMU JIOJKHOCTHBIMU JIMIIAMHU,
KOTOPBIE B CJIy4ae BO3HUKHOBEHUSI COMHEHUH B 0OOCHOBAHHOCTH
3aKJIIOYEHUS 9KCIePTa WIN HAJIWNYUS TPOTUBOPEUNil B BBIBOJIAX
JKCIepTa MW 3KCIEPTOB MOTYT HA3HAUYUTD JIOMOJHUTEIbHYIO
9KCIIePTU3Y.

B cayuae ycranoBienus Toro dakra, 4YTO JHMIIO COBEPIIHU-
JIO TIPECTYIHOE JIesTHUEe B COCTOSTHUY HEBMEHSIEMOCTH, TaHHOE
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JINIIO HE MOJKET 6I)ITI) IIPpUBJICYEHO K erJIOBHOﬁ OTBETCTBEHHO-
CTH, B OTHONIEHUN HETO OCYIIECTBIISIETCSI MTPOU3BOJICTBO O TIPU-
MEHEHWHU TPUHYIUTEJbHBIX Mep MEeIUIIMHCKOTO XapaKTepa
(rn. 51 YIIK P®), u emy BMecTO yroJIOBHOTO HaKa3aHWsSI MOTYT
6bITb Ha3Ha4Y€HbI HPpUHYAWUTEJIbHbIE MEPbl MEJUITUMHCKOTO XapakK-
tepa (ct. 97 YK PD).

§ 3 CMEUMANIbHbBIN
e CYBbBEKT MPECTYNJIEHUA

Cneyuanvnolii cybsexm — 370 JUIO, KOTOPOE TOMUMO 06-
mux 0053aTeIbHBIX MTPU3HAKOB CYyOBEKTA MPECTYILIEHHS 00J1a-
JIaeT elre PsIoM JIOTIOJTHUTENbHBIX TPU3HAKOB, OTPAKAIOIINX €T0
cueruduyeckue 4yepTol.

ITIpusnaxu cneyuanviozo cybsexma:

1) coyuanvuwii cmamyc, npasogoe nonoxcenue auua (rpaskian-
CTBO; JIOJIZKHOCTHOE TOJIOKeHUe JINIa; Tpodeccusi, poj 1esaTellb-
HOCTH, XapaKTep BbIMOJHIAEMON paboThl; OTHOIIEHHE K BOCHHON
ciysk0e; yuactue B cyaeOHOM mpoiiecce);

2) gusuonozuueckue u unvle ceolicmea auya (BO3pacT; MOJI; CO-
CTOSHUE 37I0POBBSA);

3) s3aumoomuowenus cybvexma ¢ nomepnesuium (POACTBEH-
HbIE OTHOIIEHUST CyObeKTa ¢ TIOTEPIEBIINM ¥ JAPYTUMU JUIAMHU;
60 caysKeOHble OTHOLIEHUST; JTMOO MHbIE OTHOILEHMS ).

Yeonoeno-npasosoe 3mauenue 11pu3HAKOB CIEIUATBHOIO
cyObeKTa MpecTyIIeHNS:

1) eciu TIpU3HAKK CIHEUATBHOTO CYOBEKTa BKJIIOUEHBI 3a-
KOHOM B OCHOBHOI COCTaB INPeCTYIJIEeHUS, TO OHU CTaHOBSTCS
obsi3aTelbHBIMU. B CBsI3U ¢ 5TUM HeEyCTaHOBJIEHVE MTPU3HAKOB
CITEIUAIBHOTO CyObeKTa B KOHKPETHOM JIESTHUH UCKJTIOYAeT yro-
JIOBHYIO OTBETCTBEHHOCTD;

2) NPUBHAKYU CIEIMAJIbHOTO CyObeKTa IPECTYIIEHUs 4acTo
XapaKTepu3yoT JUYHOCTh BUHOBHOTO, TO3TOMY JOJLKHBI YUU-
THIBATbCSI TIPW Ha3HAUYEHWUU HaKazaHWs (HAIIPUMED, B 1. <«a»
ct. 63 YK PO npemycMoTpeH B KauecTBe 00CTOSITEILCTBA, OTSIT-
YaIoIero HakazaHue, PeluinB MPEeCTYIIEHUN ).
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npectynneHusa. Buna

§ 1 CYBbEKTUBHASA CTOPOHA COCTABA
e MPECTYNJNEHUA: NTOHATUE U NMPU3SHAKU

ITO 0OsI3aTEIBHBII AJIEMEHT COCTABA MTPECTYTLIEHMSI, KOTOPBII
pecTaBysieT co00il BHYTPEHHIOI XapaKTEPUCTUKY TPECTYILIe-
HU, KOTOpasl XapaKTepusyeT ICUXUYecKue MpoIecchl (MbICIN-
TeJIbHBIE, BOJIEBBIE, HMOIMOHAIbHBIE) CYOBEKTa MPECTYILIEHUS
B MOMEHT COBEPIIEHUsI 3AMPENEHHOTO YTOJOBHBIM 3aKOHOM 00-
IIECTBEHHO OINACHOIO JIeSTHHUSI.

IIpusnaxu (31emenmol) cyodseKxmMuUBHOU CMOPOHLL:

1) BuHa;

2) MOTUB NIPECTYTJIEHUS;

3) 1esib IPeCTyIJIeHUS,

4) aMOIIMOHAJIBHOE COCTOSIHUE JIWIla B MOMEHT COBEPIIEHMUS
MIpecTyIJIeHus.

§ 2 BUHA:
e MOHATUE N DOPMDbI

Buna — 510 nicuxuveckoe OTHOIIIEHWE JIUIA K COBEPIIEHHOMY
UM OOIIECTBEHHO OMACHOMY JIESTHUIO (IEHiCTBIIO Wi Ge3eHCTBUIO)
U €ero TIOCTEJICTBUSM B (DOPMe YMBICJIA UJTH HEOCTOPOKHOCTH.

Buna cnaraetcst u3 IByX 2JIeMEHTOB IICUXUYECKON JIEATENBHO-
CTU: MHTEJJIEKTYAJIBHOTO U BOJIEBOTO.

Humennexmyanvroiii 31emenm xapakTepusyeT CriocOOHOCTb
JIMIIAa OCO3HABaTh XapaKTep COBepIIaeMbIX UM JeicTBuil (Oes-
JIENICTBUS ), TOHUMATh KaK (DaKTHMYECKYI0 CTOPOHY COBEpIaeMO-
TO JIesiHUS, TaK U €r0 COIMAJbHBIN cMbICT. HTeIeKTyaabHbIN
9JIEMEHT TaK/Ke BKJIIOYaeT CIIOCOOHOCTD MPEABUIETh BO3MOKHbBIE
TTOCJIe/ICTBUASI CBOUX JIEWUCTBUN W BOCIIPUHUMATH TPUYNHHYIO
CBSI3b MEXAY NEUCTBUSMU U TTOCTEACTBUSIMU.
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Boanegoii anemenm xapaktepusyer ciocCOOHOCTD JIUTIA TIPUHH-
MaTh M OCYIIECTBJSATH NMPUHATHIE PEIIEHNS, YMEHUE PEryJInupo-
BaTh CBOE TOBejieHne (COBEPIINTD OIpe/iesieHHbIe JIeWCTBUS WU
BO3/IEP’KATHCS OT HUX) W OMPENessATh HAPABJEHHOCTH TTOCTYTI-
KOB. BoJieBoii a1eMeHT Tak:Ke MOIpasyMeBaeT CrioCOOHOCTH MPO-
THBOCTOSITH BHENIHUM OOCTOSITETbCTBAM, BHE3AMHO BO3ZHUKIITM
JKeJIAHUSIM, UMITYJIbCUBHBIM JIECTBUSIM.

Dopmot eunvt (u. 1 cr. 24 YK POD):

1) ymvicen — monpasnensieTcss HA MPAMOU U KOCBEHHBLU
(ct. 25 YK PD);

2) HeocmopodcHOCM® — TIO/IPA3/IENISIeTCS Ha JIe2KOMbICAUE
u neopexcrocmo (cr. 26 YK PO).

1. YMbICEN

[Ipectynienue coBePIIEHO C HPAMBIM YMbICAOM, €CIIU JIULO
0CO3HABAJIO OOIIECTBEHHYIO OMACHOCTH CBOUX jeficTBuil (6e3-
JEeNRCTBYS ), IPEABUIEI0 BO3MOKHOCTDh WM HEM3OEKHOCTh Ha-
CTYTUIEHUST OOIIECTBEHHO OTACHBIX MOCIEACTBUN M JKEJIalo UX
Hacrymenus (4. 2 cr. 25 YK POD).

[Ipecrymienre cOBEPIIEHO € KOCBEHHBIM YMbICIOM, KOTIA
JIUIIO OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTb CBOETO JICHCTBUS
(6e3eiicTBYs), TPEABUIETO BOZMOKHOCTh HACTYTLIEHUST 00IIe-
CTBEHHO OIACHBIX TIOCJIE/ICTBUN, HE KeJIao, HO CO3HATENBHO J0-
IIYCKAJIO 9T TOCJIEACTBUSL TMOO OTHOCUIOCH K HUM 0e3pasinaHo
(4. 3 ct. 25 YK PO).

3nauenue 0eneHUss YMolCAA HA NPAMOU U KOCBEHHBLU 3a-
KI04aemcs 6 mom, umo:

1) no3BoJisieT pasrpaHUYUTDh IPECTYIIHOE U [IPaBOMEPHOE Jie-
saHue (HarpuMmep, MpecTyIieHnus ¢ (GopMaIbHbIM COCTABOM, T. €.
MPECTYTIIEHUS], B COCTAB KOTOPBIX HE BXOJUT OTIPE/IeJIEHHOE TIPe-
CTYITHOE TOCJIEJICTBUE, MOTYT OBITH COBEPIIEHBI TOJBKO C TPsi-
MbIM yMbIcsioM (cT. 125, cT. 228 YK PD));

2) MO3BOJISIET OTTPAHUYUTD MOKYIIIEHWe Ha TPECTYILIEHNe OT
OKOHYEHHOTO IPEeCTYyIJIeHUs, T. K. TOKyIlleHne Ha MpecTyljeHne
BO3MO’KHO JIMIIb IIPU COBEPHIEHUM NPECTYIUICHUI C TPSIMbIM
YMBICJIOM;

3) uMeeT 3HaYeHMWE I WHAMBUAYAJIW3AIIUM HaKa3aHU,
T. K. 0OIeCTBEHHAsT OTIACHOCTD MPECTYIJICHIH, COBEPIIEHHBIX
C MPSAMBIM YMBICJIOM, BBIIIE, Y€M COBEPUIEHHBIX C KOCBEHHBIM
YMBICJIOM.
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Kpome nesiennst ymbicsia Ha TpSIMOI 1 KOCBEHHBIH, YMbICEJ MO-
JKeT OBITh TOJIpa3/ie/ieH W Ha APYTHE BHIBI 110 WHBIM KPUTEPUSIM:

1) no épemenu 603HUKHOBEHUSA MOKET OBITH:

— 3apanee 000YyMannvlii — dTO YMbICEJI, MOMEHT IOSIBJICHUST
KOTOPOTO IPE/IIeCTBYeT MOMEHTY Havasa jeiictBuii (Gesneii-
cTBUsA) 10 ero peanusanuu. [Ipu 3apaHee 06yMaHHOM yMBbIC-
Jie TIpeCTyITHOe HaMepeHUe peau3dyercsl 4epe3 CPaBHUTEIbHO
GOJIBIIION TIEPUOJI BpEMEHH TOCJIe €r0 BO3HMKHOBEHYS, B TEYEHUE
KOTOPOTO JIUIO OOYMbIBAET TJIAaH COBEPIICHUS TIPECTYILICHUS,
TIPUUCKUBAET CPEJICTBA U OPY/AMST COBEPIIEHUS MPECTYTIeHNUS,
MO/IBICKUBAET COYYACTHUKOB IPECTYIJIEHUS U JIP.;

— 8HE3aNHO B03HUKWUL — BTO YMBICEJ, MOMEHT TIOSBJIEHUS
KOTOPOTO COBITQJIa€T C MOMEHTOM Hauasa feficTBril. BHe3amHo
BO3HUKIINIT YMbICEJI BO3HUKAET, KaK IIPaBUJIO, HA MECTe COBEP-
TIeHWST TIPECTYTIJIEHNST W peain3yeTcss MTHOBEHHO WJIN depe3 He-
3HAYUTEJbHBIN TIepruoji BpeMeHu. Kak pa3sHOBUIHOCTH BHE3AITHO
BO3HUKIIETO yMBICTA B IOPUANYECKON JUTEpaType BBIAEISIOT
adeKTUPOBAHHBIN YMbBICEJT;

— agpexmuposannvlii — ITO YMbICEJ, MOMEHT TIOSIBJIEHUST KO-
TOPOTO CBSI3aH C BO3HUKHOBEHNEM COCTOSTHUST BHE3AITHOTO CHJTh-
HOTO AylieBHOTO BosiHeHUs (adderTa), BBI3BAHHOTO MPOTUBO-
IIPaBHBIMU WJIM aMOPasibHbIMU AeficTBusIMU (Oe3/1eiicTBHEM) CO
CTOPOHBI TIOTEPTIEBIIETO;

2) 6 3aeucumocmu om onpeodeseHHOCMU NPeoCMmasieHus.
6UHOBH020 00 00ULECMBEHHO ONACHBIX NOCIE0CMBUAX CBOE20
destnust MOXKeT ObITD:

— onpedenennolii (KOHKPEMUUPOBAHHDBIL) — HTO YMBICE, TIPU
KOTOPOM TIpe/IBU/IEHEM BMHOBHOTO OXBATBIBAETCSI TOYHO KOH-
KPETU3UPOBAHHBII TIPECTYMHBINA pe3ysbraT (00IecTBEHHO OTac-
HbIE TIOCJIEJICTBUST) €r0 JIEeSTHUST;

— neonpedenennvlil (HEKOHKPEeMU3UPOBAHHLIL) — ITO YMBICE],
IIPY KOTOPOM TIPEIBUIEHINEM BUHOBHOTO OXBAaThIBAETCS WHIIMBU-
JIyaJIbHO HeOIIpe/leJIeHHbII IIPeCTYIIHbII pe3ybrat (00IecTBeH-
HO OTIACHBIE TTOCJTE/ICTBUS) €TO JAeSTHUS.

2. HEOCTOPOXHOCTb

— 9T0 ocobast opMa NMCUXUIECKOTO OTHOUIEHMS] BUHOBHOTO
K BPEJIHbBIM II0C/IeJICTBUSM COBEPIIEHHOIO UM AeiicTBUS Ui Oe3-
JIeTICTBUSI.

[Tpectynenue npusHaeTcsi COBEPIIEHHBIM 10 J1€2KOMbICAUIOD,
€CJIN JINIIO TIPEABUAETIO BOSMOKHOCTh HACTYILIEHHUST OOIIECTBEH-
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HO OMACHBIX MOCJIEACTBUI CBOEro jaeicTBust (6e3aeilcTBIs), HO
6€e3 JI0CTaTOYHBIX K TOMY OCHOBAaHUI CaMOHAJE€STHHO PaCcCUYUTHI-
BaJIo Ha uX npenorspaiienue (4. 2 ctT. 26 YK POD).

[Ipectyriienne MPU3HAETCST COBEPIIEHHBIM HO HeOPeXCcHO-
cmu, ecly JIUIO He IPEABUIETIO0 BO3MOXHOCTH HACTYIIJIEHUS
00IECTBEHHO OIACHBIX IOCJAEACTBUII CBOMX AeiicTBuil (Oesmeii-
CTBHUsI), XOTSI IPU HEOOXOAUMON BHUMATETBHOCTH U TPELYCMO-
TPUTETBHOCTU JIOJUKHO OBLIO M MOTJIO WX TpeaBuaeTh (4. 3
cT. 26 YK POD).

ITo HEOCTOPOKHOCTH MOTYT OBITH COBEPIIEHBIL:

1) TOIbKO IpecTyIJieHnus ¢ MaTepuaJbHBIM COCTaBOM, T. €.
Te, B OOBEKTUBHYIO CTOPOHY KOTOPBIX BXOJST OIpEEIeHHBIE,
MIPElyCMOTPEHHBIE YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OTACHbIE
MIOCJIE/ICTBUS;

2) mpecTyIJIeHnuA JIMIIb B CJydae, KOIrjla 3TO CIeIHUaJbHO
PEYCMOTPEHO COOTBETCTBYMOIIEH cratbell OcobeHHON JacTh
YK PO (u. 2 ct. 24 YK PO).

§ 3 OBONHAS ®OPMA BUHDI
¢ MWHEBWUHOBHOE NPUMUHEHUE BPEOA

/eotinasn popma eunvr — 510 ICUXUUECKOE OTHOIIECHUE JIUTIA
K COBEPILEHHOMY MM OOIIIECTBEHHO OITACHOMY JIeSTHUIO (JefCTBUIO
ny Ge3IENCTBUIO) M €T0 MOCE/ICTBUSIM, KOTOPOE XapaKmepu3sy-
emcs couemanuem YmoiCaa U HeoCmopOIHCHOCMU.

Ecau B pesysibraTe coBepiiieHNs] YMBIIIJIEHHOTO MPECTYILIe-
HUST TPUYWHSIOTCS TSOKKHUE MOCTEeICTBUSA, KOTOPbhIE 10 3aKOHY
BJIEKYT GoJiee CTPOTroe HaKasaHUE W KOTOPbIE HE OXBaThIBAJIUCH
YMBICJIOM JIUIIA, YTOJOBHAS OTBETCTBEHHOCTh 34 TaKue IOCJIe]-
CTBUS HACTYMAET TOJBKO B CIydae, €CJU JUIO MPEeIBUIEI0 BO3-
MOKHOCTb MX HACTYILJIEHUs, HO 0e3 JOCTaTOYHBIX K TOMY OCHOBa-
HUHM caMOHAQJIESTHHO PAaCCYUTHIBAJIO HA UX MPEOTBPAllleHue, UIn
B CJIydae, €CJIU JINIIO He TPEABHU/ENO0, HO JOJKHO OBLIO M MOT-
JIO TIPE/IBUIETh BO3MOKHOCTDH HACTYILJIEHUS 3TUX TIOCJIENCTBUI
(ct. 27 YK PO).

B YK P® comepskutcst OKOJIO TPUAIATH cTaTeill ¢ KBaindu-
[MPOBAHHBIMU COCTaBaMU IIPECTYILJIEHNUSI, B KOTOPBIX CyOhEKTUB-
Has CTOPOHA CKOHCTPYWPOBaHaA C JABOMHON (hopMOI BUHBI (Ha-
npumMep, MpecTyIieHne, mpeaxycMorpertoe 4. 4 cr. 111 YK PO,
B COCTaBe KOTOPOTO 3aKOH BBIJIEJISIET JiBa TIOCJEACTBUS, KasK/I0-
MY M3 KOTOPBIX COOTBETCTBYET CBOST (DOPMa BUHBI: B OTHOIIIEHUHN
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MPUYMHEHUS TSKKOTO Bpe/ia 3/I0POBBI0 MMeEeT MeCTO TPSIMOiA
yMbICEJI, B OTHOIIIEHUN CMEPTH — HEOCTOPOKHOCTD).

Buovt nesurnosmnozo npuuunenus épeda (xasyca):

1) nesiHVe IPU3HAETCS COBEPIIEHHBIM HE6UHOBHO, eCJIN JINTIO,
€r0 COBEPINUBIIEe, HE OCO3HABAJIO U 110 00CTOSITETHCTBAM JI€JIa
He MOTJIO 0CO3HABaTh 0OIECTBEHHON OMACHOCTU CBOUX JeiicTBU
(GesmeiicTBust), TMOO HE TIPEABUIETO BO3MOKHOCTH HACTYTIJIEHHST
00IIIECTBEHHO OTIACHBIX TIOCJIEACTBUN ¥ 1O OOCTOSITENBCTBAM JIeJIa
He JIOJKHO ObLIO WM HE MOTJIO WX TIpeABUaeTh. VIHTE/NIeKTy-
AJTbHBIIN 3JIEMEHT JJAHHOTO BU/Ia HEBUHOBHOTO TIPUYMHEHUS BpeIa
XapaKTepu3yeT OTCYTCTBUE MOHUMAHUS OOIIECTBEHHON OIMacHO-
cti cBoux JeiictBuil (Ge3meicTBUsA) MO0 MCKIIOYAET J0OYT0
(00BEKTUBHYIO U CYOBEKTHBHYIO) BO3MOMKHOCTH HACTYILJICHUS
001IIeCTBEHHO OMACHBIX TIOCJEICTBUN (HATPIMED, KOT/IA TPECTYII-
HUKHU UCTIOB3YIOT /IJI TPAHCIIOPTUPOBKU HAPKOTUKOB TIPABOIIO-
CIYIIHBIX TpaxkJaH (IIacca)kupoB), Bpydass UM HAPKOTUKH 10/
BU/IOM HEOOJIBINX TIOYTOBBIX OAH/EPOJIEN, TTOCBITIOK C MPOLYK-
TamMu U T. 11.);

2) nedHue TPU3HACTCA TaKXKe COBEPIICHHBIM HEGUHOBHO, eCIIN
JIWIIO, €T0 COBEPIINBIIee, XOTS U TPEABUIETIO0 BO3MOKHOCTD Ha-
CTYIIEHHsT OOTIECTBEHHO OMACHBIX MOCJECTBIIA CBOMX JEHCTBII
(6e3melicTBUST), HO HE MOTJIO MPEJOTBPATUTH ITU MOCIENCTBUS
B CUJTY HECOOTBETCTBUS CBOMX MCUXO(MU3NOTOTHIECKIX KAueCTB
TPeOOBAHUSIM IKCTPEMATBHBIX YCJOBUI WM HEPBHO-TICUXHIYE-
ckuM neperpyskam (ct. 28 YK P®). UnresiektyaabHbIil o1e-
MEHT JIaHHOTO BH/Ia HEBUHOBHOI'O IIPUYMHEHMS Bpe/la XapakTe-
pU3yeT MpeIBUIeHIe BO3MOKHOCTH HACTYIIEHUST OOIIECTBEHHO
OTIACHBIX TOCJE/ICTBUIA, YTO CYIIECTBEHHO OTJIWYAET 3TOT BU]L
HEBMHOBHOTO Bpe/ia OT Hebpescrnocmu. B To ke BpeMsi BOJIEBOM
aJIeMEHT paccMaTpUBaeMOro Bujla HEBUHOBHOTO Bpejla COBIIaJa-
€T C BOJIEBBIM 2JIEMEHTOM JI€2KOMbLCUSL, TIOCKOJIBKY TTPOSIBIISICTCS
B HEe)KeJIAaHWW WX HacTymuieHns. OHAKO OT JIETKOMBICJIUS 3TOT
BHUJI Ka3yca OTJIMYAETCS TEM, YTO JIUIO PeasbHo (a He abeTpak-
THO) TIPEIBUIUT BO3MOKHOCTH HACTYIJIEHUST Bpeaa U O0bEKTHB-
HO OIleHMBAeT 9KCTPeMasbHYIO CUTYallUI0 U CBOU ICUXO(PU3N-
OJIOTHYECKIE BO3MOKHOCTHU TIO TIPEIOTBPAIIEHNIO OOIIECTBEHHO
OTIACHBIX TOC/IeACTBUI. Yarie Bcero mogoOHbIe CUTYAIUN TMEIOT
MEeCTO IIPU TIPUYMHEHUN BPE/Ia B YCIOBUSAX CTUXUNHBIX O€ICTBHI
(HaBOZIHEHUH, 3eMJIETPSICEHUI U T. /I.), IPU 9KCIIyaTalluU CJIOK-
HBIX BBICOKOTEXHOJIOTMYHBIX KOMILIEKCOB, OOBEM M MOIIHOCTb
KOTOPBIX BO3PACTAIOT B YCJIOBUSIX HAYYHO-TEXHUUYECKOTO TPO-



§ 4. MOTUB, LeNb 1 IMOLMOHANbHOE COCTOAHME CybbeKTa npecTynneqns | 61

rpecca (0OBEKTHI 9HEPreTUKU, TPAHCIIOPTA, CBA3H, He(TEIPOBO-
JIbI, TA30TIPOBO/IBI U ZIP.).

[Togo6HbIe ciTy4and MPU3HAIOTCS COBEPIIEHHBIMI HEBUHOBHO
He u3-3a /1ePeKTOB MHTEJIEKTYaTbHOTO WU BOJEBOTO OTHOIIIE-
HUSI, @ BCJIEJICTBHE 0O0BEKTUBHON HEBO3MOKHOCTH TTPEIOTBPATUTD
HaCTyIIeHHe 00IECTBEHHO ONACHBIX ITOC/IECTBUI 110 OCHOBAHU-
SIM, YKa3aHHBIM B 3aKOHE. YKazaHHbIe 0OCTOSATENbCTBA, 110 MHE-
HUIO CIIEIUAIMCTOB, JOJIKHBI YCTAaHABIMBATHCS CYA€OHO-TICHXO-
JIOTUYECKOH aKCIepTU30il.

§ 4 MOTMUB, LEJ/1b U DMOLIMOHAJIbHOE
e COCTOAHUE CYBBbEKTA NMPECTYMJIEHNSA

Momue npecmynaenus — 310 0CO3HAHHOE TTOOYK/IEHUE JIHIIA,
obycJaBmBawIee coBepiieHne uM 00IeCTBEHHO OTIACHOTO JIest-
Hust. MOTUB SIBJIsIETCS TJIAaBHBIM B MEXaHU3MeE IPECTyITHOTO TI0-
Besiernsi. Hanbosree MOJTHOM TIPE/ICTABIISIETCST Kaaccupurayus
MOMUE06 110 MOPATIbHO-3TUUECKOMY TTPU3HAKY:

1) HU3MEHHEIE;

2) collMaJibHO HeUTpaJbHbBIE;

3) conuaJbHO U3BUHUTEbHbIE.

Ilenv npecmynaenus — s1o npencrapienue Juna o6 obie-
CTBEHHO OIIaCHOM pe3yJibTaTe, KOTOPOIo OHO KeJaeT H0CTUYb 110-
CPEJICTBOM COBEpIIEHMsT 00TIECTBEHHO OmacHoro aesinust. Llennb
TECHO CBsI3aHAa C MOTHMBOM IIpecTyIieHusl. VIMeHHO I1esb 1pe-
BpalllaeT CyIeCTBYIONMe BHYTPU IICUXUKU BJIEYEHUS] U UyBCTBA
B IBWKYyIEe MOTUBBL. OT 11€JM 3aBUCUT U BUJI /I€SITETbHOCTH,
ee crocobbr U cpezicTBa. Takum 06pa3oM, MOKHO OTMETHUTb, YTO
MOTHB — 3TO MOOY:KIEHHeE, a Heb — JKeJaeMblil KOHEYHBIH pe-
3yJIBTAT MIPECTYITHOM EATENbHOCTH (HAIPUMepP, MOTHBOM yOUii-
cTBa 1pH pa3boe SIBJISIETCST KOPBICTD, a 1eJIbI0 — JIUIIEHNE KIU3HU
yeJsioBeKa).

3HavyeHNe YCTAaHOBJIEHUS 1eJId U MOTUBA:

1) nMeeT BaskHOe 3HaUeHUe I KBATM(MUKAIIMU TTPECTyILIe-
Hud, muddepeHImanuy yroJoBHOM OTBETCTBEHHOCTH W WHINBU-
Lyanu3aluy Haka3aHus;

2) 11eJib U MOTUB MOTYT OBITH OCHOBHBIM (KOHCTPYKTHUBHBIM )
MPU3HAKOM COCTaBa mpecTymieHns. OTCyTCTBUE 9TOTO TTPU3HA-
Ka OyzileT 03HAYaTh M OTCYTCTBHE B 3TUX CJYYasX COCTABA COOT-
BETCTBYIOIEro mpectymienus.. HeBbimiara 3apaboTHOM TTaTHI,
MEeHCHIA, CTUIIEHNH, TOCOOUI ¥ MHBIX YCTaHOBJIEHHBIX 3aKOHOM
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BoiraT (cr. 145.1 YK P®) npu oTcyTcTBUU KOPBICTHOW WJTH
WHOU JIMYHON 3aMHTEPECOBAHHOCTU HE MOKET pacCMaTPUBATHCS
KaK IpecTyIJeHue;

3) 11es1b 1 MOTHB MOTYT BBICTYHaTh B KayecTBe MPU3HAKOB, Ha-
Jimdre KOTOPBIX 00pasyeT KBaIN(MUIIMPOBAHHBIN COCTAB MPECTY-
mieHust (COCTaB TPECTYIJIEHUsT TIPH OTSTYAIOIUX 00CTOSITE b=
crBax). Hampumep, eciam yOuiiCTBO COBEPIIEHO M3 KOPBICTHBIX
MOOYKIEHUIT UK C TIEBIO CKPBITh IPYTOe MPECTYILIEHNE, TO OHO
KBaTM(UIIUPYETCS TI0 T1. «3» WK 1. «k» 4. 2 cT. 105 YK PO;

4) MOTUB U TI€Jib TPECTYIUIEHUS] MOTYT SIBJISITHCS OOCTOSI-
TeJbCTBAMHU, CMATYAIOUIMMU WUJIM OTATYAON[MMHU OTBETCTBEH-
HOCTb IIPU Ha3HAYEHUM HaKa3aHWs (HAIPUMED, K YUCTy 06CTOsI-
TEJILCTB, OTSATYAIONINX HaKa3aHMe, OTHOCUTCS TAaKOe 00CTOSITEb-
CTBO, KaK COBepIlIeHNe IIPEeCTYIIEHNS 110 MOTUBY HallOHAJIBHOM,
pacoBOil, peJUTUO3HON HEHABUCTU WU BPKIAbI (M. «e» 4. 1
ct. 63 YK P®); x unciay o6CTOSTENbCTB, CMITYAONNX HaKa-
3aHue, MOXKeT OBITh OTHECEH MOTUB cocTpaganust (1. «a» 4. 1
ct. 61 YK PO).

Imoyuonanvroe cocmosnue cybdsexma npecmynieHuss —
3TO TICUXWYeCcKoe TepekruBaHue, AylIeBHOe BOJIHEHUe JINIIA,
BO3HUKIIIEe B MEPUOJI, TIPEIIIECTBYIONNI COBEPIIEHUIO TTPOTH-
BOIIPABHOTO IIOCATATEJbCTBA, NN BO BpeMs €ro COBEPIIEHUS.

Cunvhoe oywesnoe eoanenue (agpgpexm) — MMIIYyIbCUBHOE
1 OTHOCUTEJIbHO KPATKOBPEMEHHOE COCTOSTHUE TICUXUKH YeJIoBe-
Ka, KOTOPOEe XapaKTepU3yeTcsl 3HAaUYNTebHbIM CHUKEHUEM CO3Ha-
TeJIbHOTO KOHTPOJIS JIUIA B OTHOIIEHUN (PAaKTUYEeCKUX U COIU-
AJTbHBIX CBOWCTB CBOUX JEUCTBUI U CIOCOOHOCTH PYKOBOIHUTD
UMU.

§ 5 OLWUMNBKA U EE BJIMAHUE
e HA OTBETCTBEHHOCTb

OmubdKa — 3TO HENMPABUJIBHOE MPEICTABIEHIE JIUIA O Jeli-
CTBUTEJIBbHOM OPUNYECKOM WU (haKTUYECKOM XapaKTepe Co-
BEPIIEHHOTO MM JIefCTBUS Wn Ge3/1efiCTBUS U €ro MOCIeCTBUN.
B 3aBucumocT OoT XapakTepa 3a0JysKiaeHus CyObeKTa pasJmda-
I0TCST Iopuindeckas u pakTudeckass OmMOKH.

IOpuanyeckasi ommudKa — 3T0 HEMPABUIILHOE TIPEICTABIEHE
cyObeKTa 0 MPOTUBOMPABHOCTU WUJIM 3aKOHHOCTH COBEPIIEHHOTO
UM JIESTHUS U eT0 TOCJeCTBUM, IopuaAndecKoi (yroJoBHO-TIpa-
BOBOIT) KBaJM(UKAINU COMESTHHOTO, a TakyKe O BUJEe W pa3Me-
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pe HaKasaHUsl, KOTOPOe MOKET ObITh HA3HAYEHO 3a COBEPIICHIE
9TOTO JIESTHUSI.

Buovt topuduuecxoi omuoxu:

1) omubOYHOE Tpe/ACTaBIeHrEe JIUIA O TMPOTUBOIPABHOCTH
COBEPIIEHHBIX UM jeicTBuil (6e3eiicTBUsA), B TO BpeMs Kak
YTOJIOBHBIN 3aKOH HE OTHOCUT COOTBETCTBYIOIIUE JIESTHUS K TIpe-
CTYITHBIM U HAaKa3yeMbIM (HAIpUMep, TaK Ha3blBaeMble MHUMbIE
MPECTYTIJIEHUST He BJIEKYT YTOJOBHON OTBETCTBEHHOCTH);

2) HeNpaBUJIBHOE TIPE/ICTABJIEHNE JIUIA O COBEPITEHHOM JIes-
HUU KaK 3aKOHHOM, TOT/Ia KaK B JIEHCTBUTEIbHOCTU TaKOe JIeSTHIE
HAPYIIAeT YTOJOBHO-TIPABOBOI 3aIIPET U SIBJISIETCS MPECTYITHBIM
1 HakazyeMbIM. Kak mpaBuiio, Takoe JHUIIO HECET YTOJIOBHYIO
OTBETCTBEHHOCTb, TTIOCKOJIbKY HE3HAHWME YTOJIOBHOTO 3aKOHA He
0CBOOOKIAET OT OTBETCTBEHHOCTH, 32 UCKIIOYEHUEM JIUII, COBEP-
IIUBIIAX TPECTYIICHUS ¢ OJIAHKETHBIMU [UCTIO3UIUAMU (HATPH-
Mmep, cT. 215, 216, 217 YK PD);

3) ommbOYHOE MPEACTABJIEHNE JIUIA O IOPUINYECKON KBAJIU-
(ukaruu cosepirennoro uMm nestaus. IOpuanueckas kpanudu-
Kallisi He OTHOCUTCSI K OOCTOSITEJIbCTBAM, XapaKTepPU3YOINIHM
MHTEJJIEKTYQJIbHBII U BOJIEBOI 9JIEMEHTBI YMBICJIA 1 HEOCTOPOK-
HOCTH, a TIOTOMY He BJIUSIET Ha BUHY M OTBETCTBEHHOCTb. JInIl0
Oy/eT OTBeYaTh 3a TO MPECTYILIEHNE, KOTOPOE OHO (DaKTHUYECKH
COBEPIITHUJIO;

4) ommboYHOE IpeJcTaBleHue Juia O BUAe U pasMepe Ha-
Ka3aHus, KOTOPOE MOKET ObITh HA3HAYEHO 3a COBEPIIEHHOE MM
npecrymienue. JInio moHecer HakazaHue, KOTOpoe (GhaKkTHYecKu
Ha3HAYaEeTCs 32 COBEPIIEHHOE UM JIesTHUE.

Dakrryeckas ommubKa — 5TO HEIPABUJIbHOE MPEICTABICHIE
Juna o hakTHIeCKUX 0OCTOSITEIBCTBAX, OTHOCSIIUXCS K OOBEKTY
1 0OBEKTHBHOI CTOPOHE COBEPIIEHHOTO UM TIPECTYILIEHHUSI.

Buovt paxmuuecxoii omuoxu:

1) omubka B 0ObeKkTe — 310 3ab/aysKaeHne cyObeKTa OTHO-
CHUTEJIBHO COIMAIBHOTO U IOPUANYECKOTO COJEPKAHMS 0OBEKTa
MPECTYITHOTO TIOCsATaTeIbCTBA. Harpumep, JuI0 cYUTaET, 4TO
noxuiaer Hapkorudeckue cpexcrsa (cr. 229 YK PD), o6bek-
TOM B JJAHHOM CJIy4ae Oy/eT 3/0POBbe HaceJeHUs], (DaKTHIeCKH
0OBEKTOM SIBJISIIOTCS CUJIBHOJIEHCTBYOIINE BENIECTBA, OO BEKTOM
kpaxku (cr. 158 YK PD) ssistercst cobctBenHocTh. ComesiHaoe
JOJKHO KBaIM(UIIMPOBATHCS 110 HATIPABJIEHHOCTU YMBIC/IA KaK
MOKYIIeHNe Ha XWIeHWe HApKOTHUYECKUX CPECTB, T. €. 10 4. 3

cr. 30 m cr. 229 YK POD;



64 | Maga 6. Cy6beKkTMBHaA CTOpOHa NpecTyrnieHus. BuHa

2) ommnbKa OTHOCUTENbHO (haKTUUECKUX 0OCTOSATENBCTB, 00pa-
3yI0IUX OOBEKTUBHYIO CTOPOHY COCTaBa IIPECTYILICHHS, MOKET
3aKJII0YAThCSL:

a)

6)

B XapaKTepe COBEPIIEHHOTO JesHUs, CIIocoda, CPeICTBa.
OmrbKa OTHOCUTENIBHO XapaKTepa COBEPIIEHHOTO JIEsTHIS,
crocoba, CPecTBa, OPYAUs TPECTYIUIEHUST 3aKII0YAETCsT
B TOM, YTO JIUIO 1O OIIMOKE COBEPIIAET AEUCTBUSI, WC-
MOJIb3YeT COoCOObl, CPECTBA U OPY/AUSI, HE TOAHBIE [IJIsI
JOCTHKEHUST TIPECTYITHOTO pe3dyJibrata. Hampumep, o
WCIIOJIB3YET JIUIST JIMIIEHVSI JKU3HU [[PYTOTO JIWIA JieKap-
CTBEHHBII cOOP TPaB, MoJiarasi, 4TO UCIOIb3YET STOBUTDIE
BemecTBa. KBammdukanus cOBepIieHHOTO esSHUus Mpu
HAJIMYUH 9TOTO POJIA OMIMOOK OCYIIECTBIISIETCS] B COOTBET-
CTBUU C HANPABJIEHHOCTHIO YMBICJIA;

B HACTYILUIEHUU OOIIECTBEHHO OIACHBIX IOCJEACTBUI.
OmunbKa B HACTYILIEHUU OOIECTBEHHO OIACHBIX TIOCJIE]-
CTBUI Yallle BCEro 3aKII0YAETCS B OIMIMOOYHOM TIpecTaBJie-
HUW JIUIA O Pa3Mepe TIPUYUHEHHOTO TPECTYITHOTO Bpe/ia.
Hampumep, Jmiio BCKpbiBaeT celid, HamepeBasich COBEp-
IUTHh KPaKy B KPYITHOM pa3Mepe, OfHAKO B ceiie oka-
3bIBaeTcsi HeOOJIbITast cyMMa JieHer. B aTom cirydae Jmio
Oyner orBedaTh He 3a (HAKTUUECKU OKOHUEHHYIO KPaKY,
a 3a TMOKYyIlleHrWe Ha Kpaxky B KPYIHBIX pa3mepax (4. 3
cr. 30 u . «6» 4. 3 ct. 158 YK PD);

B Pa3BUTHM TPUYUHHON cBsizu. OumbKa B OlleHKe pas-
BUTHS TIPUYMHHON CBSA3K 3aKJIOYAETCS B HEIPABUJIbHOM
[PE/ICTABJIEHUH JIUIA O TIPUYUHHO-CJIE/ICTBEHHOW 3aBU-
CHMOCTH MESK/Ly COBEPIIEHHBIM UM JICTHUEM W HACTYITUB-
UMK 00TIIECTBEHHO OMTACHBIMU TIOCJIE/ICTBUSIMU. YTOJIOB-
HO-IIPABOBOE 3HAYEHHUe MMEeT JIUITh TaKast OMNOKa B pa3-
BUTHU [TPUIUHHOCTU, KOTOPAsi IPUBO/IUT K HACTYTLJIEHUIO
MHOTO MPECTYITHOTO pedyJsbrata. Omunbka OTHOCUTETHHO
Pa3BUTHUST IPUIUHHOCTH, TPUBOISIIAST K TOMY K€ I0PUIN-
YeCKM 3HAYMMOMY IOCJIE/ICTBUIO, HE UMEET YTOJOBHO-TIPa-
BOBOTO 3HauyeHust. Hampumep, Juiio, HamepeBasich yOUTh
MIOTEPIIEBIIETO, CTPEJISIET B CeP/Ile, a MOMaAaeT B TOJOBY.
B ciryuae HacTyIuIeHES CMEPTH TIOTEPIIEBIIErO BUHOBHBII
Oyzer oTBedyarh 3a yOMIICTBO.
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§ 1 CTAANUN COBEPLUEHUA NPECTYNJIEHUSA:
e NMOHATUE U BNAbl. OKOHYEHHOE
M HEOKOHYEHHOE NMPECTYNJIEHUE

Cmaouu coeepuienus npecmynieHuss — 3TO ITAIbI, U3 KO-
TOPBIX CKJIQJ[BIBAETCS TIPOIECC TPECTYIHOTO IMOCSATATEIbCTBA,
pasjuyaronecst Mexkay coboil 1mo xapaktepy (COmepsKaHuio)
COBEPIIAEMbIX JIEUCTBUHN W CTEIEHW Peain3allii YMbICTIA BUHO-
BHOTO. Kitaccudukaiiys mpecTyIjieHnii pacCMaTpUBAeTCs B 3aBU-
CUMOCTH OT CTETIeHW OCYIIeCTBJIEHUS MPECTYITHOTO HaMepeHUs:
OKOHYEHHOE W HEOKOHYEHHOE MPeCTyIJIeHNs.

Cmaduu cosepwenus npecmynaenuii (ct. 29 YK PD):

1) npuroTOBJIEHNE K TIPECTYILICHUIO;

2) TOKYIIIeHWe HA TIPECTYILIEHHUE;

3) OKOHYEHHOE TIPEeCTyIJICHUE.

OxoHueHHOe TpecTyILIeHue.

B coorBerctBum ¢ u. 1 ct. 29 YK PO, npecryrienne npusHa-
€TCSd OKOHYEeHHbIM, €CJIM B COBEPIIEHHOM JIUIIOM JIESTHUU COZIEP-
JKaTCs BCe MPU3HAKU COCTaBa MPECTYIIEHUS, TPELYyCMOTPEHHOTO
YK P®. MomeHT onpesiesieHusi OKOHYAHUS TTPECTYIITIEHUS 3a-
BHUCHUT OT 3aKOHO/IATEIBHON KOHCTPYKIIMU TOTO WJIM WHOTO BUA
[PECTYIIEHUS W, B TIEPBYIO 0Y€Pe/ib, OT 0OBEKTUBHON CTOPOHBI
cocTaBa MPECTYILJIEHMUS.

B npecrytienusix ¢ mamepuaivioimM cOCMAgoOM TIpeCTyILIIe-
HU€e CYUTAETCS OKOHYEHHBIM ¢ MOMEHTA HACTYTIJIEHNS YKAa3aHHbIX
B 3aKOHE IIPECTYIIHBIX IIOCAeACTBHI (Hanpumep, yOUiicTBO IIpu-
3HAeTCS OKOHYEHHBIM, KOTJIa HACTYIHaeT CMePTh IOTEePIIeBIIero,
Kpaska uian rpabesk — KOr/ia MPECTYITHUK 3aBJIaIe]l YysKUM UMY-
IIECTBOM U UMEET PeasbHYI0 BO3MOKHOCTb PACIIOPSIIUTHCS UM ).

B npectynienusix ¢ gpopmanvHuvim cocmagom MOMEHT OKOH-
YaHMs COBIIAJAeT C MOMEHTOM COBepileHus aeiicTBuii (6e3meii-
CTBUST), YKa3aHHBIX B AUCIO3UIUMU cTaThbi OCOGEHHON yacTu
YK PO (nanpumep, usroropienne GhajablIIMBbIX JeHEKHBIX 3HA-
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KOB WMJIM [[EHHBIX OyMar IPU3HAETCS OKOHUYEHHBIM ¢ MOMEHTA W3-
FOTOBJICHUST B IEJISIX MTOCJIELYIONIETO COBITa HE3aBUCHMO OT TOTO,
YIQJIOCh JIW TaKWe 3HAKW WU [eHHbIe OyMaru peajn3oBarh).

[Ipectynienusi, XapakTepusymoIlyecs Tak Ha3bIBAaEMbIM yce-
YeHHLIM COCMABOM, B CUJIY BBICOKOIl CTElleHU OOIIeCTBEHHON
OTIACHOCTYU TIPU3HAIOTCS OKOHYEHHBIMU Ha CTAJUU TpPeBapu-
TEJIBHO MPECTYITHON JiesiTelbHOCTU (HarpuMep, pa3boil — mpu
HaIa/[eHuy B TIEJISIX 3aBJIaeHIST IMYIIECTBOM, OAHIUTA3M — TIPU
CO3/IaHUM BOOPY;KEHHON OPTaHM30BaHHOW I'PYTIIBI B IIEJISIX HaTa-
JIEHUsT Ha TPak/laH UJIM OPTaHU3aInN).

Momenm oxonuanus onswezocs npecmynienus COBIaja-
€T C COBepIlIeHNEM ITPOTHUBOIIPABHOTO JIEHCTBUS WJIU C HAYAJIOM
YKJIOHEHUsI OT COBEPIIeHUsT TPeOYyeMOro JIefCTBYsI, TOPOK/IAI0-
IIUX TPOIECC HETIPEPBIBHOTO MOCATATEIbCTBA HA 00BEKT YTOJIOB-
HO-TIPABOBOI OXpaHbl (HarpuMep, He3aKOHHOE XpaHeHne HapKo-
TUYECKUX CPEJICTB CUUTAETCS OKOHYEHHBIM C MOMEHTa COBEp-
HIeHUs IeCTBUI, CBSI3aHHBIX C HE3aKOHHBIM BJIa/leHUEM 3TUMU
cpejicTBaMu, TPU 3TOM He MMeeT 3HAUYEHUS, B TeUeHHe KaKOro
BPEMEHU JIMIO HE3aKOHHO XPaHWJIO HAPKOTUYECKOE CPE/CTBO).
DakTryeckoe OKOHYAHWE [JISIIETOCS TPECTYTIIEHUST CBSI3aHO
¢ ero oOHapyKEHWEM WU SIBKOW € MMOBUHHOIL.

IIpodoascaemoe npecmynaenue COCTOUT U3 HECKOJbKHUX
TOK/IECTBEHHBIX TIPECTYITHBIX /IeHICTBUIA, HATTPABIEHHBIX HA OJINH
U TOT Ke 00beKT ¥ OObEeAMHEHHBIX €ANHBIM YMBICIOM (HAIpH-
Mep, PeryJsipHOe XUIeHre HeOObIINX AeHEKHBIX CYMM KacCH-
POM), npu3Haemcs: OKOHUEHHbIM B MOMEHT COBEPIIEHUS JIUIIOM
MTOCJIE/IHETO TTPOTUBOIIPABHOTO JICHCTBUSI.

IIpecmynnenue c anomepnamusHoIMu 0eliCMEUAMU SIBIISIETCS
OKOHYEHHBIM, €CJIV JIKIIO COBEPIIUJIO XOTs OBl OTHO U3 TPELYCMO-
TPEHHBIX €r0 0OBEKTUBHON CTOPOHOI JAeHCTBUI (HalpuMep, Hesa-
KOHHOE KyJIETUBUPOBAaHUE PACTEHUH, COIEPKANUX HAPKOTUYECKUE
CPeICTBA WJIH TICUXOTPOITHBIE BEIIECTBA JTMOO UX MPEKYPCOPBI).

Ecim coctaB mpectymiienus mpenosaraeT BO3MOKHOCTDb Ha-
CTYIIEHUST OOIIECTBEHHO OMACHBIX MOCIEACTBHIA (J€TUKTBI CO3-
JIAaHUsT OMACHOCTH, TIPEyCMOTPEHHbIe, Hapumep, cT. 215, 217,
247 YK P®), T0o 0HO cunTaeTcsi OKOHUYEHHBIM ITPH YCJIOBHH, YTO
neiictBue (6e3/eiiCTBIE) BBI3BAIO PEATbHYIO BO3MOXKHOCTH Ha-
CTYTLJIEHUST YKa3aHHBIX B 3aKOHE TOCJIE/ICTBHI.

HeokxoHueHHOe IpecTyILIeHHe.

[Ton neoxonuennvimu npecmynienusimu B COOTBETCTBUM CO
cratbeil 29 YK P® monmmaiorcss cmaouu npuzomosnenus
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K npecmynjieHut0 u noKywenus Ha npecmynienue. I1pu sTom
OTBETCTBEHHOCTD 32 HEOKOHUEHHOE TIPECTYTIJIEHe HACTymaeT 10
coorsercTByiomieil cratbe Ocobennoii yactu YK PD co cepuikoii
Ha cT. 30 YK P®. Kpome TOTO, B COOTBETCTBUM C 3aKOHOM, yTO-
JIOBHAsI OTBETCTBEHHOCTH HACTYTAeT TOJBKO 3a TIPUTOTOBJICHUE
K COBEPIIEHUIO TSKKOTO UJIH 0CO00 TSIKKOTO TIPECTYILTIEHHSI.

[TpuroroBsienne K IpeCcTYIJIEHUIO U TOKYIIIEHWEe Ha MPecTy-
MJIeHue OTHOCATCS K TaKUM BUZAM HEOKOHUYEHHOTO TIPECTYTLIe-
HUSI, KOT/IA TPECTYITHBIA YMBICE He OBLI [OBEJIEH 0 KOHIA 110
06CTOSITEIHCTBAM, He 3aBUCSIINM OT BoJu cyObekrta. IIpexpawe-
HuUe JUUOM NPUOMOBIEHUS K NPECMYNIEHUIO UIU NPeKpaule-
Hue Oelicmeuil, HaNPAaBJIEHHBIX HA COBePULeHUE NPECMYNIIeHUS,
ecan y cyObeKTa UMeIach BO3MOKHOCTD JIOBECTU PECTYITHBII
YMBICEJI 10 KOHIIA, A8.718emCcst 000POBOIbHBIM OMKA3OM OT TIpe-
crymnenus (ct. 31 YK PO).

C cyODbeKTUBHOW CTOPOHBI CTAJMKM HEOKOHYEHHOTO TIPECTY-
IJIEeHUST BO3MOJKHBI JIMIIb B YMBIIIJIEHHBIX TTPECTYIJIEHUSX, T. K.
u npuroTtossieHue K npecrymienuio (4. 1 cr. 30 YK P®D), u no-
kymienue Ha npecrymienue (4. 3 c¢t. 30 YK P®D) onpenensiorcst
KaK YMBIIJIEHHbIE JIesTHUS.

YroJyioBHBIN 3aKOH He ITPU3HAET CTa/ileil coBepileHus pecry-
IJIEHUST U HE CYNTAET TPECTYIHBIM U HAKa3yeMbIM OOHAPY/KeHUE
yMBbICTIa. DTO 0OYCIOBIEHO TE€M, YTO B OCHOBE YTOJOBHON OTBET-
CTBEHHOCTHU JIEKUT TOJIBKO MPECTYMHOE JlestHie, 0ObEeKTUBHO
CII0cOOHOE TIPUYUHKUTD BPEJl OXPAHSIEMbIM YTOJOBHBIM 3aKOHOM
MHTEpPecaM JIMYHOCTH, 00IlecTBa M TocyAapcTBa. Bmecte ¢ Tem
obOHapysKeHHe yMbICJA Ha COBEPIIEHUE TPECTYIIEHUS UMeeT
Ba)KHOE 3HA4YeHUe [ TPeNOTBPAIEeHNs 3aMBIIILISIEMbIX TIpe-
CTYTIJICHUT.

§ 2 NMPUIrOTOBJIEHUE K NPECTYMJIEHUIO:
e NMOHATUE NTNPU3HAKMWN.
BUAbI MPUrTOTOBUTEJIbHbIX AEUCTBUNA

[Ton npueomosaenuem k npecmynienuro IOHUMAETCSI TIPU-
HCKaHKe, U3rOTOBJIEHNE U MPUCIIOCOOIEHIE JIUIIOM CPEACTB UK
Opy/IMii COBEpPIIEHUsT TPECTYILIEHNSI, TPUUCKAHIE COYYaCTHUKOB
MIPECTYIJIEHNUST, CTCOBOP HAa COBEPIIEHNE MPECTYIJIEHUsT THO0 HHOE
YMBIIILIEHHOE CO3/[aHue YCJAOBUI /IJIsI COBEPINEHUs TIPECTYILIe-
HUSI, €CJIM TIPU 9TOM IIPECTYILIeHne He ObLIO Z0BEJEHO 10 KOHIA
110 He3aBUCAIIUM OT Jiia obcrogreabersaM (4. 1 ¢r. 30 YK PD).
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C cyOBEKTUBHON CTOPOHBI MPUTOTOBJIEHNE K TPECTYILIIEHUTO
XapaKTePU3yeTCsl YMBIIJIEHHONH BUHOH, IPUYEM TOJIbKO B BHJE
IPSIMOTO YMBICJIA.

IIpu3Haku NPUrOTOBJIEHHUS K MPECTYIUIEHHIO:

1) coBepiiieHre MPUTOTOBJIEHUS TIYTEM JIEHCTBUS;

2) IPUTOTOBUTEJLHBIE JIENICTBUS HE COMEPKAT CAMOCTOSITEh-
HOTO COCTaBa TPECTYIJICHNS;

3) pepBaHHOCTb TPUTOTOBUTEIBHBIX JEHCTBUI TI0 HE 3aBU-
CATIUM OT BOJIM BUHOBHOTO MPUYNHAM;

4) npsaMol yMbIces Ha COBepIIeHUe TTPEeCTyILICHUS.

Bupl npuroToBUTENbHBIX JI€HCTBUIA

1) npuucxanue — 510 npuoOpereHure JMIOOBIM CIOCOOOM
CPEJICTB WU OPyIuil coBepiienust mpectyruieHus. Criocob mpu-
UCKAHUST MOKET OBITh 3aKOHHBIM (HAIPUMEp, MOKYIKa) WK He-
3aKOHHBIM (HAIIPUMeEp, KpaXka);

2) uzeomoenenue — 3TO CO3/laHUE CPENCTB M OPYAUI COBEP-
IEHUST TPECTYILIEHHST JTI0OBIM CIOCOOOM (HarpuMep, moIydeHme
CJIETTKOB € TIOCJIEIYIOIIMM MU3TOTOBJICHUEM KJII0UYeH MJTH OTMbIUEK
JIIST COBEPIIeHNST KBAPTUPHBIX KPaxK);

3) npucnocooénenue — 510 npusegerre (06paboTKa) CpeicTB
M OpY/IUI COBEPIIEHUS TIPECTYIJIEHUSI B TAKOE COCTOSHIE, KOTO-
poe nesaeT uxX MPUTOIHBIMU JIJIST YCITENITHOTO BBITIOJTHEHUS 3a/Ly-
MaHHOTO TIPECTYTIJICHUST;

4) cz060p Ha cogepuienue npecmynaeHus — 510 JOCTIKEHUE
COTJIANIEHUST MEXKIY ABYMsI WK OGoJiee JIMIaMy Ha COBEpIIIEHe
IPECTYIJICHNS;

5) npuucxanue coyuwacmuuxkoe npecmynienHus — BOBIeUe-
HUe pyroro Jiuiia (JKIl) B KauecTBe COUCIIOJTHUTEJIS, MOJCTpe-
Karesst Wi nmocoOHuKa. OHO MOKET OCYIIECTBISTHCS JTIOOBIM
crocoboM (Harpumep, TpeIoKeHre, TOAKYI, Yyrpo3a, IMaHTak,
obMaH).

Ocobennocmu xeanuuxayuu npuzomosumenvHovix oeti-
cmeuii:

1) mpuroTOBJIEHNE K TIPECTYIJIEHUIO KBAIU(PUIIMPYETCS MO
cratbsim Ocobennoit yactu YK P@, npeaycmaTpuBaioinmm oT-
BETCTBEHHOCTb 32 COOTBETCTBYIOIIEe OKOHUEHHOE TIPECTYTLIEHNE,
co ccbtkoit Ha 4. 1 ¢1. 30 YK PO (Hanpumep, BUHOBHOE JIMIIO
CKJIOHWJIO JIJIsI yYacTust B pa3boe Apyroe JIMI0, OMHAKO APYroe
JIUIO B TIOCJIETHUI MOMEHT OT Y4acTHs B IIPECTYIJIEHUN OTKa3a-
JIOCh W SIBUJIOCh B MUJTMITUIO — JIEMCTBUS BUHOBHOTO KBajudu-
nupyifores 1o 4. 1 ct. 30, . «a» 4. 2 ct. 162 YK PD);
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2) B cJy4asiX, eCJU IPUTOTOBUTEJIbHbBIE AeCTBUS 00Pa3yIoT
CaMOCTOSITEJTBHBIN COCTAB MPECTYILIEHSI, TPEOYETCST X JIOTIOTHHU-
TeJIbHAsT KBaJIM(UKALIUS 110 COOTBETCTBYIOMIEN ctarbe OcoOeHHOI
gactu YK PO, npexycmarpuBaiolieii OTBETCTBEHHOCTh 32 3TO
npectyiienre (HampuMmep, B ciaydae, ecju JIUI0 HaMepeBaJIoCh
COBEpIINTh Pa3boil ¥ MPHOOPEIO OPYIKKE JJIS €r0 COBEPIICHMS,
€ro JIEHCTBUS MOJLKHBI KBATU(MUITMPOBATHCS IO COBOKYITHOCTH
npecTymienui, T. e. mo 4. 1 ¢t. 30, u. 2 ¢t. 162 u ct. 222 YK PD).

§ 3 NMOKYLWEHUE HA NPECTYNJIEHUE:
e MOHATUE U NPU3SHAKWU, BUObI, OTIIMMUE
OT NMPUITOTOBJIEHUA K MPECTYNJIEHUIO

IHoxywenue na npecmynaenue npeacTaBisieT OO0 yMBbIIII-
JIeHHbIEe JleficTBUsST (B HEKOTOPBIX Cilydasix Ges/eiicTBre) JINIIa,
KOTOpBbIe HEIMOCPe/ICTBEHHO HAIpaBJIeHbl HA COBEPIIEHUE TIpe-
CTYIUJIEHUsI, €CJIU TIPU 3TOM IPECTyIIeHNe He ObLIO JTOBEIEHO
710 KOHIIAa 110 He 3aBUCSIIAM OT 3TOTO JIMIa OOCTOSTENbCTBAM
(4. 3 ct. 30 YK PD). Ot 06cTOATENCTBA MOTYT OBITH Pa3JIy-
HBIMW, ¥ UX BUJ] IOPUINIECKOTO 3HAYEHNS HE MMeeT, BAXKHO JIUTITh
TO, YTO OHU He 3aBUCAT OT BOJM cyObekTta. [lokyIinenne Ha mpe-
CTYTIJIEHWE COBEPINAETCS MCKIIOYUTETHHO C MPSIMBIM YMBICJIOM,
T. €. IeWCTBUS CyOheKTa HATIPABJIEHBI HA COBEPINEHE KOHKPET-
HOTO IIPECTYITHOTO JIeSTHUSI.

Buapl nokymenus:

1) HeoxoHnuennoe. 11py HEOKOHUYEHHOM TIOKYIIIEHUY BUHOB-
HOE JIUIO HE COBepIaeT BCeX AEHCTBUMN, HEOOXOAMMBIX, 110 €r0
MHEHWIO, JIJIs1 TOBeJIeHUs TIPEeCTYIIeHUs /10 KOHIa (HarmpuMmep,
BUHOBHBIN 3aMaxXHYJICSI HOJKOM Ha MOTEPIIEBINEro, HO TOT PE3KUM
yIapoM BBIOUJI HOK M3 PYK HAIAJAIoNIero);

2) oxonuennoe. OKOHYEHHBIM ITPU3HAETCS TaKOe MOKYIIEHHUE,
IPU KOTOPOM JIMIIO BBITIOJTHUJIO BCE HEOOXOAUMBIE JIEMCTBUS JIJIsT
coBepllIeHNs IPeCTyIJIeHUs], HO IIPEeCTYIHbII pe3yJbTaT Bce JKe
He HacTynu1 (HalpuMep, BUHOBHBII B 1eJIX YOUICTBA IIPOU3BET
MIPUTIETBHBIN BBICTPEJ B MMOTEPIIEBIETO, HO CMEPTh He HACTYIIN-
JIa, T. K. BpayaM yJIaJloCh ero CIacTH);

3) nezoonoe (NOKylIeHUE HA HETOAHBIN 00BEKT U IOKYIIEHIe
C HETOJIHBIMU CPEJICTBAMM ).

a) MOKYIIIeHNe Ha HETOAHBIA 0OBEKT — 39TO TaKOe TOKYIIe-
HIe, KOT/Ia JIUIO B CHITY (DAKTUYECKON OMUOKHI COBEPIIAET
NENCTBUS, KOTOPBIE peaTbHO He MOTYT MPUYUHUTH BPeE/
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00BEKTY YTOJIOBHO-TIPABOBOI OXpaHbl (HANPUMEDP, BbI-
CTpeJl B yMepIIero yejoBeKa; MOIbITKA YKPACTh U3 CYMKHU
KOIIIeJIEK, KOTOPOTO TaM HeT; MpuoOpeTeHre y pacipo-
CTPAHUTEJISI HAPKOTUKOB BMECTO HAPKOTUYECKUX CPEJICTB
UX TOIETBHOTO 00pasiia);

6) TIOKyIIIEHNEe ¢ HETOJAHBIMU CPEACTBAMU — 3TO TaKOE IM0-
KyIlleHne, KOT/ia JIUIO B CUIy (HaKTHYECKOI OMMOKU uc-
MOJTb3YeT Takue cpeactBa (Opy/ausi), KOTOpbie 0OHEKTUBHO
HE MOTYT PeajIM30BaTh €ro 3aMbICEN U 00eCTIEYUTh JOCTH-
JKEeHHUe MPEeCTYITHOTO pe3yJibrara (HalpuMep, HeUucIpaBHoe
OpysKHe WU HeCMEPTEJbHBIN s/ — IPU IONbITKE yOuii-
CTBa; HENPaBUJIbHO O(QOPMIEHHBII (DUHAHCOBBIN JIOKY-
MEHT — TIPU XWIIEHUU TIyTeM MOIIEHHUYECTBA).

Ocnognole panunus mexncoy noKyuleHuem Ha npecmynJe-
HUe U NPU2OMOoBaeHUeM K nPecmynieHulo 3aKI04aloTcs B TOM,
4TO:

1) npu MOKYyIIEHUN Ha MPECTyIIeHne 0OBEKT YrOJTOBHO-IIPa-
BOBOI OXPaHbI BCET/la CTABUTCST B HEMIOCPEACTBEHHYIO OITACHOCTD;

2) OKyIIeHne Ha TPeCcTyIJIeHue, B OTJINYNe OT NPUTOTOB-
JICHUSI K TIPECTYIJIEHUIO, MOXKeT OBITh COBEPINEHO Kak B (opme
NIeCTBUS, TaK U Oe3/eliCTBUS;

3) yrojoBHag OTBETCTBEHHOCTH 3a MOKYIIIEHWE HACTYTAeT He-
3aBUCHMO OT TOTO, K KaKOH KaTeropuu (He TOJIBKO TSKKOE U 0CO-
60 TSKKOE, HO U IIPECTyILIeHe HeOOIbLION 1 CPeIHel TSKeCTH )
OTHOCHUTCSI COBEPIIEHHOE YMBIIIJIEHHOE TIPeCTyIIIeHHe.

Yzon06n0-npasosoe 3nauenue ycmanogaenus Toro, GbLIO JIK
MOKYIIIeHe HEOKOHYEHHBIM WU OKOHYEHHBIM:

1) mo6poBoIBHBIN 0TKa3 oT mpectymienus (ct. 31 YK P®D)
1 0CBOOOJK/IEHVE OT YTOJIOBHOI OTBETCTBEHHOCTH, KaK IIPABILIO,
MOTYT UMETb MECTO JINIIb IIPU HEOKOHYEHHOM TOKYIIIeHUH, KOTa
y JIUIA elle COXPaHsIeTCd BO3MOKHOCTD MTPEKPATUTh COBEPIIIEHNE
HA4YaTOTO MPECTYIJICHNUS,

2) Ipy OKOHYEHHOM TOKYIIEHUN JIeHiCTBUS BUHOBHOTO JINIIA,
HalpaBJieHHble Ha yCTpaHeHWe IPeCTYHMHBbIX ITOCJAe/CTBUH, He
MCKJIIOYAIOT YTOJOBHYIO OTBETCTBEHHOCTH, HO MOTYT OBIThH TIPH-
3HAHBI OOCTOSITEIHCTBAMMU, CMSTYAONIMME HakaszaHue (1. <K»
4. 1 ct. 61 YK POD);

3) cTeneHb 3aBEPIIEHHOCTH TMOKYIIEHUS YYUTBIBAETCS TPU
Ha3HAYeHUN HaKa3aHWsS: OKOHYEHHOe IOKYIlleHHe ollacHee He-
OKOHYEHHOTO, T. K. TIepBO€ B OOJIbIIEH CTEeHN TPUOIMKAETCS
K OKOHUYEHHOMY TIPECTYILJICHUIO.
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Ocobennocmu omeemcmeeHHOCMU U HA3ZHAMEHUS HAKA3A-
HUA 3a noKyuweHue Ha npecmynieHue:

1) yrosoBHas OTBETCTBEHHOCTb HACTYIAET 3a TOKYIIeHne Ha
J060€e TPECTYIUIEHNE, B T. Y. Ha TIPECTYIIEHHUsT HeOOIbIIO Ts-
’KeCTH M cperHeil TsokecTn. He mckiiouaeTcss OTBETCTBEHHOCTD
U 32 HETO/IHBbIE TIOKYIIEHUs, TOCKOJIBKY B HIX PEaTN3yeTCsl YMbI-
ceJl JIUTa Ha COBEPIIEeHNEe KOHKPETHOTO TPEeCTyIIeHus (UCKIIIO-
YeHWS COCTABJISIOT CJIyJYan UCIOJb30BAHNS 3aKJINHAHUI, MarnJe-
CKUX TIPEIMETOB /IS IPUYNHEHUST Bpe/la 37I0POBbIO M JINIIEHUS
JKU3HU YEJIOBEKA);

2) CPOK WMJIM pa3Mep HaKa3aHud 3a MOKYIIeHNe Ha TIpecTyIe-
HUEe He MOKeT IPEBBINIATh TPeX YeTBepTell CpoKa WM pa3Mepa
HarboJiee CTPOTOrO BH/IA HAKa3aHUs, PELYCMOTPEHHOTO COOT-
BercTByoIeil crarbeit Ocobentoit yactu YK PD 3a okoHUeHHOE
npecryiienue (4. 2 c¢t. 66 YK PD);

3) cMepTHast Ka3Hb U TOKU3HEHHOE JINIIeHne CBOOO/IBI 3a TI0-
KyIlleHWe Ha MpecTyIienne He HazHadaiores (4. 4 ct. 66 YK PD).

§ 4 AOBPOBOJIbHbIN OTKA3 OT COBEPLUEHUA
e MPECTYNNEHUA. AEATENIbHOE PACKAAHUE

Zlo6posonvhblii omkas om npecmynienus — 3T0 NpeKparie-
HI€ JIUTIOM TIPUTOTOBJIEHUS K TIPECTYIIEHUTO OO0 MpeKparieHe
neiictBuil (6e31eiicTBIS), HEIIOCPEACTBEHHO HAllPaBJIEHHbBIX Ha
COBEpIICHUE IPEeCcTYIIeHUs, €CJIU JIUI0 OCO3HABAJIO BO3MOXK-
HOCTb JIOBe/leHusT mpectyiienns: 10 kKoHna (cr. 31 YK PD).
JloOPOBOJIbHBIIT OTKa3 OT HPECTYIIEHUsS MOKET MMETh MECTO
TOJIBKO 10 MOMEHTa OKOHYAHWS IIPECTYILICHM.

Ha cmaouu npuzomoenenus x 1pecTyIUIEHUIO OTKAa3 OT CO-
BepIlleHUs TIPECTYIJIEHNS BBIPAsKAeTCs B IIPEKPaIleHnn JJaTbHeii-
HIUX TTOJTOTOBUTEIbHBIX IEHCTBUH, CO3/JAaI0NINX YCIOBUS JIJISI CO-
BepIIeHNs TTPEeCTYIJIEHUS.

Ha cmaoduu noxywenus Ha npecTyIieHre 0TKa3 OT COBepIIe-
HUS [IPECTYIICHUS 3aKJII0YaeTCsl B BO3JAepPKaHUM OT COBEpIIe-
HUSI TeX OXBAaThIBAEMbIX COCTABOM KOHKPETHOTO TPECTYILICHUS
NENCTBHIi, KOTOpbIe 06PAa3yIOT €ro OOBEKTUBHYIO CTOPOHY WJIH
06€eCTIeunBaIOT HACTYIUIEHVE BPEIHBIX TOCJAECTBUI (HAIpUMeED,
H. 3amaHnyI HeCOBePUIEHHOJIETHIOID B yeJIMHEHHOE MeCTO, Pa3-
nest ee, OOHAKUJI TTOJIOBOW OpPraH, OHAKO B MOCJIEHUI MOMEHT
OTIOMHUJICS, €My CTaJIO KaJib IEBOYKY, M OH OTKA3aJCs OT JI0Be-
JIeHUs TIPECTYITHOTO HaMepeHusd /10 KoHia). [Ipu nokyiennn Ha
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npecryIieHne 100POBOJIBHbII OTKa3 BO3MOKEH JIUIIIb TIPU HEO-
KOHYEHHOM TOKYIIIEeHUH.

IIpusHaku 106POBOJLHOTO OTKA3a OT TIPECTYILICHMUS:

1) do6posoavHoCM® O3HAYAET, YTO JIMIIO, OCO3HABasl BO3-
MOKHOCTb JIOBEJIEHUS TIPECTYILIEHNS /10 KOHIIA, TI0 COOCTBEHHOM
BOJIe, HE BBIHYK/IEHHO, OTKA3aJ0Ch OT COBEPIIEHUs TPUTOTOB-
JIEHUS K TPECTYIJIEHUIO WJIN MTPEeKPaTUIo OCyIllecTBIeHue Jeii-
cTBUil (6e3/eiicTBYsI), HETIOCPEACTBEHHO HAINTPABJIEHHBIX Ha CO-
BepIlleHrEe TTPECTYIICHUST;

2) c60eepemeHHOCmDb: OTKA3 OT COBEPIICHUS MPECTYIJICHUS
JIOJKEH OBITh CBOEBPEMEHHBIM, U MOJKET UMETh MECTO TOJIBKO JI0
oIIpe/le/IeHHOT0 MOMEHTA B Pa3BUTUN COBEPIIEHUS TIPECTYITHBIX
JIEACTBUI.

3) oxonuamenvbHOCMB NPEKPAIICHUS JIUIIOM ITPUTOTOBJIECHUS
wn jgeiictBuil (6e3neiicTBrs ), HEIIOCPEACTBEHHO HAIIPaBJIEHHbIX
Ha coBepllleHre KOHKPETHOTo InpecTyiieHns. OKOHYaTeIbHOCTD
O3Hayaet, YyTo JIUIIO pa3 U HaBcer/a (a He BpeMEeHHO) O0TKa3aJ0Ch
OT COBEpUIEHUS TIPUTOTOBJIEHUS K TTPECTYIJIEHUIO WA TPEKPATH-
JIO OCyIIeCTBIICHNE AeiicTBYil (6e3/1eiCTBYS ), HEITOCPEACTBEHHO
HaIlpaBJIeHHBIX HAa COBepIIeHNe MPEeCTyIJIeHUS.

YT0JIOBHBII 3aKOH IPEyCMAaTPUBAET 0COOble mpeboeanus
K 000p060IbHOMY OMKA3Y OM NPECMYyNnaeHus opzaHu3amo-
Ppos8, noocmpexameneti u NOCOOHUK08 TipecTyIuieHuil (4. 4, 5
ct. 31 YK PO):

1) 106POBOJIBHBINA OTKa3 OT TPECTYIIEHHS] OPraHu3aTOPOB,
Mo/ICTPEKATEIeN 1 MOCOOHUKOB 3aKJIOYAETCST B TOM, YTO ATOT OT-
Ka3 JI0JUKeH [IPUBECTH K YCTPAHEHUIO YCJIOBUH, CIOCOOCTBYIONIMX
COBEPIIEHHIO TIPECTYIIJICHNS, €CIIA 9TU YCJIOBUS elile He ObLIN HC-
MOJIb30BAHbI UCTIOJIHUTEIeM. [{J1s1 3TOT0 OHM JI0JIKHBI HE TOJIBKO
BO3/IEP;KUBATHCS OT JaIbHEHINNX OpraHu3aliMOHHbIX, ITPOBOIU-
PYIOINX, TTOJTOTOBUTEIbHBIX JIEUCTBUN, HO W TIPEANPUHSTH aK-
THUBHBIE JIEUCTBUS U TIPEJIOTBPATUTD TOTOBSIIIEECS TTPECTYIIIEHNE;

2) opranusaTop NpeCTyIUIEHN U TIOJCTPeKaTesb K IIPeCcTyILIe-
HUIO He TTO/IJIesKaT YTOJOBHOM OTBETCTBEHHOCTH, €CJIM CBOEBPEMEH-
HO COOOIINJIM OpraHaM BJIACTH WJIM WHBIMH aKTUBHBIMU MEPAaMU
TIPEZIOTBPATUIIN €r0 UCIIOJIHEHWE /10 KOHIa. Ecim peiicTBus op-
raHU3aTopa WJIK TOJCTPeKaTess He MPUBEIU K MPelOTBPAIEHUIO
COBEpIIeHNS TTPECTYIIEHUST NCTIOJHUTEJIEM, OHU TTO/I/IeKaT yTo-
JIOBHOW OTBETCTBEHHOCTH, HO IPEANPUHSATBIE UMU MePHI 110 TIpe-
JIOTBPAIIEHHUTO MTPECTYITHOTO MOCSTATEIhCTBA MOTYT OBITH MTPU3HA-
HBI CY/IOM B KaueCcTBe OOCTOSITEIHCTBA, CMSTYAIOIIETO HAKA3AHIE;
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3) OCOOHMK ITIPECTYILIEHHS He IOAJIEKUT YTOJOBHOM OTBET-
CTBEHHOCTH, €CJIU OH TIPETIPUHSLI BCE 3aBUCAIINE OT HETO MEPHI,
4TOOBI IIPEIOTBPATUTH COBEPINEHME TIpecTyieHus. [Ipu aToM He
TpebyeTcst, 4TOOBI HTU MEPBI TIPUBEJN K TIPEOTBPAIIEHIIO COBEP-
MIeHWS TPECTYTICHUS UCTIOJHUTe eM. Takas Mo3uIns 3aKOHO-
JlaTeis CBsI3aHa C TeM, YTO JeWCTBUS NMOCOOHUKA, B OTJIMYME OT
OpTaHU3aTOpa U MOJCTPEKATES, He SIBJISTIOTCST OTIPE/IENSTIONNMI
B PEMIMMOCTH UCTIOJIHUTENSI COBEPIIUTD TIPECTYIIJIEHNUE.

leamenvnoe packasanue — 3TO JNeWCTBUS JNIA, COBEPIIUB-
IIero mpecTyiJieHue, HallpaBJieHHbIe Ha MTpeloTBpallleHne Bpe/i-
HBIX TIOCJIE/ICTBHII, BO3MEIeHne IPUYMHEHHOro yiiepba WM 3a-
rIa)KMBaHue Bpe/la B MHOU dopmMe.

Memm:

1) moomperne aKTUBHBIE IEHCTBUS BUHOBHBIX JIUI] TTO Heli-
TpaJu3alluy BPEIHBIX TTOCJHECTBAN COBEPIIEHHBIX UMU TIPECTY-
IJICHU;

2) noOy:KIeHe HEYCTONYNBBIX JIUI] K COBEPIIEHNIO aKTHBHBIX
JIEVCTBUN IO HEUTPAIU3AIUN BPEIHBIX MMOCJIEICTBUN COBEPIIEH-
HBIX UMW TIPECTYTIJIEHNI;

3) mpuBJIeYEHNE JTUIl, COBEPIIAIONINX MPECTYIJIEHUs, K OKa-
3aHUIO TIOMOIIM TTPABOOXPAHUTENBHBIM OPTaHaM B PACKPBITUN
IpecTyIIeHU .

Pa3znosuonocmu desmenviozo packasnus:

1) gesaTesnbHOe pacKasHue Kak 0OOCTOSTENbCTBO, CMIYalolee
Hakazanue (M. «u», <k» 4. 1 ct. 61 YK PO). /lesarenbhoe pac-
KastHIe TIPU3HAETCS 0OCTOSITEIbCTBOM, CMSITYAIOIINM HaKa3aHMWe,
U YYUTBHIBAETCS CY/IOM TIPU BBIHECEHWU TIpuroBopa. [Ipm akTus-
HOM COJIEMICTBUY yYaCTHUKA TPYTIIIOBOTO TIPECTYTITICHUS €My MO-
’KeT ObITh HazHaueHO GoJiee MSATKOe HaKasaHUe, YeM IPeyCMO-
TpeHo 3a panHoe npecrymienue (cr. 64 YK PO);

2) nesiTesIbHOE pacKasiHie Kak OCHOBaHME OCBOOOJKIEHUS OT
YTOJIOBHOUM OTBETCTBEHHOCTHU TIPU HAJTWMYWH OTIPE/IeIEHHBIX yC-
JoBri. K HUM OTHOCSTCS: COBEpPIIEHNE TIPECTYIIJIEHNS BIIEPBHIE,
HeOOJIbIIast UIN CPEIHSIS TSKECTh COBEPIIEHHOTO TIPECTYILIEHNS,
n06POBOJIbHAS SIBKA C MMOBUHHOM, CIIOCOOCTBOBAHNE PACKPBITHIO
U paccjie/JOBaHUIO MPECTYIIEHNS, BO3MellleHne yiepba min 3a-
rJIaKUBaHue TTPUYUHEHHOTO TIpecTymienueM Bpena (4. 1 ct. 75
YK POD);

3) JesiTeJIbHOE pacKasiHie Kak 6e3ycJIOBHOE OCHOBaHUE OCBO-
60K /IeHUsT OT YTOJIOBHOM OTBETCTBEHHOCTH. B coorBercTBUM
c ImpuUMeYaHWeM K Iesomy psay crareii OcobeHHO#l wacTu
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YK P® (cr. 126, 204206, 208, 223, 228, 275, 291, 307 u ap.)
NIesITeJIbHOE pacKasiHUe SIBJISIETCS OCHOBAHMEM, BJIEKYIITUM 32 CO-
60ii 0bsi3aTeIbHOE OCBOOOXKIEHKME OT YTOJOBHOW OTBETCTBEHHO-
CTH JIWTI, COBEPINIUBIINX TTPECTYTLIEHUS.

Ocnoétble omaunus 0esmenvHo20 packasnus om 006po-
80JIbH020 OMKA3A OM COBEPUIEHUS NPECMYNIEHUSL.

1) mesTebHOE pacKasiHuE pacCMaTPUBAETCs KaK MOCTKPUMMU-
HaJIbHOE TIOBEJ/IEHNE, T. €. BO3MOYKHOE TOJIBKO TIPU HAJTMYUH OKOH-
YEHHOTO TPECTYIUIEHHUs JTMOO B HEKOTOPBIX CAyYasiX Ha CTa[uu
OKOHYEHHOTO IOKYIIEeHNsI, TOTIa Kak 100POBOJIbHbII OTKA3 MMe-
€T MeCTO Ha CTaJuy HEOKOHYEHHOTO TIPECTYTLIEeHNUST,;

2) ecim 10OPOBOJIBHBII OTKA3 OT COBEPIIEHUS IPECTYILIEHMUST
[P HAJIMYUN BCEX HEOOXOIMMBIX YCIOBHIT BCET/Ia SIBJISIETCS OC-
HOBaHUEM JIJIsI OCBOOOKIEHUsSI OT YTOJIOBHON OTBETCTBEHHOCTH,
TO JleSTeJIbHOE pacKassHue MOKET CJIYKUTh OCHOBAHWEM JIJIsT
0CBOOOK/IEHNS OT YTOJIOBHOW OTBETCTBEHHOCTH JIUIIIb B HEKOTO-
pBIX caydasx, nmpeaycMorperubix cr. 75 YK P®. B o6mux xe
CyJasx JiesdTesJbHOE pacKasiHie He UCKII0YaeT YTOJ0BHYIO OTBET-
CTBEHHOCTH, HO B COOTBETCTBUU C 1. «¥» 4. 1 ¢T. 61 YK P®D gB-
JIAETCS CMATUYAIOIMIMM HaKa3aHue 00CTOATEIbCTBOM.
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§ 1 COYYACTUE B NMPECTYNNEHUMN:
e NMOHATUE UEITO NPU3HAKU

Coyuacmue 6 npecmynienuu — 3TO yMBIIIJIEHHOE COBMECT-
HOE ydJacTue JBYX uiu OoJiee JIUI B COBEPIIEHUN YMBIIIIJIEHHOTO
npectymienus (ct. 32 YK P®D). Coyvactue mpeznosaraer st
BCeX Hajinuue OOIIero yMbIC/a, KOTOPBIN HaIlpaBJieH Ha JOCTH-
’KeHUe eMHOTO TIPECTYITHOTO Pe3yJibTaTa.

CoyuacTrie B IPECTYIIEHUH XapaKTePU3yeTcst Kak 00beKTHB-
HBIMH, TaK ¥ CYOBEKTUBHBIMY TIPU3HAKAMHU.

Oo0sexmueHble NPUHAKU COYHACMUL

1) yuacTtiie B COBEpIIEHUN TIPECTYILUICHUsI ABYX U OoJjiee JIWIL.
ITO O3HAYAET, YTO COyYACTUE B MPECTYILIEHUU 0OPa3yioT JIUIIb
oObeIHEHHbIE IEHCTBUS ABYX U GoJiee (PUBMUYECKHX JIUII, KOTO-
pble OTBEYAIOT TPU3HAKAM CyObeKTa MPECTYILIEHNS], T. €. y4acT-
HUKW TPECTYIUIEHUS JIOJIKHBI JJOCTMYb BO3PACTa YTOJOBHOM
OTBETCTBEHHOCTU U ObITh BMeHsteMbiMu (cT. 19 YK P®D). Uc-
KJTIOUYEHUEM SIBJISTIOTCST IEWCTBUST YIaCTHUKA pa30ost win rpabe-
’Ka, COBEPIIIEHHBIE TT0 TIPEIBAPUTETHHOMY CTOBOPY TPYIIITON JIUII,
U TPYIIIOBOTO U3HACUJIOBAHUS.

Ecim npecTyHUK UCTIONB3YET ISl HETIOCPEJICTBEHHOTO COBEpIIIe-
HUS TIPECTYIIEHNST HEBMEHSIEMOT0, MAJIOJIETHETO, ;KUBOTHOE, JIUTIO,
JleficTByroIee HEBUHOBHO (IO BIMSIHUEM 00MaHa), TO 3TO paccMa-
TPUBAETCS HE KaK COydYacThe, a KaK MOCPEACTBEHHOE TIPUYMHEHME,
BJIEKYIIlee YTOJIOBHYIO OTBETCTBEHHOCTD IIPECTYITHIKA B KauecTBe
WCTIOJTHUTEJIST TIPECTYTUIeHHs (HAIpUMep, TIPOJIaBel] HAPKOTUKOB
mpejijiaraeT He3HAKOMOMY aBHANlacCaKUpy Tepenath (TiepeBe3TH)
HAPKOTUKU TIO]T BU/IOM TTPOLYKTOBOM TMOCBIIKY JIJISI CBOMX POJICTBEH-
HUKOB, TIPOKUBAOIINX B IPYTOM TOPOJIE, UJIH SKEHIITTHA COBEPITIAeT
M3HACUJIOBAHME TIOCPE/ICTBOM HCIIOJIb30BAHUST MY KUMHBI, He TOJI-
JIESKAIIETO YTOJIOBHON OTBETCTBEHHOCTU B CUJTy HEBMEHSIEMOCTH);

2) COBMECTHOCTbh JIEMCTBUM COYYACTHUKOB. JTO O3HAYAET,
YTO EWCTBUSA KAKOTO M3 COYIACTHUKOB OTIOJNHSIIOT APYT APY-
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ra ¥ HarpaBJIeHbl HA TOCTHKeHUE OOIIEro Ui HUX JKeTaeMOro
KOHEYHOTO TIPECTYITHOTO pe3yJbrarta. VI3 aToro BeITeKaeT ciemry-
folee:
a) IeiCTBUS COYYACTHUKOB JIOTIOJHSIOT APYT /IPyTa, CO3/1a-
IOT YCJIOBUS COBEPINEHUS AEUCTBUN APYTUMU COyJaCT-
HUKaMU;
6) meiicTBUSI BCeX COYYaCTHUKOB HAXOMSATCS B TMPUYMHHON
CBSI3U C IPECTYIHBIM pe3yJbTaToM (B IPecTyIJIeHUSIX
C MaTepUAJbHBIM COCTAaBOM) WM MPUYNHHO CBS3AHBI
C JIesTHUEeM WCTOJHUTEJSI, KOTOPBIN HEMOCPeCTBEHHO
BBITIOJTHUJI OOBEKTUBHYIO CTOPOHY OOIIEro JIsi HUX Ipe-
CTYILJICHNUS;
B) JIEHICTBUSI COYYaCTHUKOB OOBEIMHEHDI €IMHBIM JIJIST HIX
MPECTYITHBIM Pe3yTBTATOM.

CyoOsexmuenvle Npu3HAKU COYACMuUs B COBEPIICHUN Tpe-
CTYIJIEHUST TIPEII0JIAraioT, 4To:

1) coyyactre BO3MOXKHO TOJIBKO B YMBIIIJIEHHBIX [IPECTYILIe-
HUSX, YTO UCKJIIOYAET BO3MOKHOCTb COYYACTHS B HEOCTOPOKHBIX
MIPECTYTICHUSX;

2) BCe y4acTBYIOIINE B COBEPIIEHUN TPECTYIIEHNs JuIa /eil-
CTBYIOT YMBIIIJIEHHO.

Takum 06pa3oM, CyOBEKTUBHAS CTOPOHA COYYACTHSI XapaKTe-
pHU3yeTcs TOJIBKO YMBIJIEHHOW BUHOW. JTO O3HAYAeT, YTO CO3Ha-
HUEM COYYAaCTHUKOB OXBATBIBAIOTCS:

1) coBmMecTHBIE [IeHCTBUS, IPUYNHHAS CBSI3b MEXKIY UX JleH-
CTBUSIMU U OOIIECTBEHHO OTIACHBIM JIESTHUEM MCIOJTHUTEIS,

2) BO3MOJKHbIE OOIIECTBEHHO OTIACHBIE MOCIEICTBUS JAESTHUS
HCIIOJTHUTEIS;

3) obmmumii A1 HUX OOBEKT MPECTYILIEHUs U 00si3aTe/IbHbIe
¥ JIOTIOJTHUTE/IbHbIE TIPU3HAKY, XapaKTePU3YIOIe CyObeKTa mpe-
CTYIVIEHUS (UCIIOTTHUTEIIS ).

CoyuacTHUKHI MO2Yym PYK0B80OCME08aMbC PAIHLIMU MO-
mueamu u yenamu. B ciayyae, ecau 1pu OMMCAHUU TTPU3HAKOB
cocTaBa IpecTyiieHus B ctatbe Y K MOTUB U 11eJTb He YKa3aHbl,
pacxok/ieHre MOTHUBOB U IleJiell COy4acTHMKOB Ha KBasudUKa-
I[UK COJMESTHHOTO He ckasbiBaeTcst. Ecam B crarbe OcobGeHHOi
yactn YK ykasbiBaeTcs Ha 11eJib U MOTUB TIPECTYIJIEHUS, CO-
YY4aCTHUKAMU MOTYT MPU3HABATHCA MCKJIIOYUTEIBHO T€ U3 HHUX,
KTO 3HaJl O HJIMYUM JAHHBIX MOTHMBOB U IleJieil IPU COBMeCT-
HOM COBEPIIEHUN TIPECTYIIJIEHNUS U CO3HATEJbHO CO/ENCTBOBAJ
UX OCYIIECTBJICHUIO.
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§ $POPMbI COYHACTUA B NPECTYNJIEHUN.
e MPOCTOE U C/IOXXHOE COYYACTUE
B MPECTYMJIEHUU

®opwmbl coyyactus B npecrymienuu (ct. 35 YK PO):

1) epynnoii auy,

[Ipectymienne Tpu3HAETCs COBEPIIEHHBIM TPYTITION JIHTI, €CJIH
B €r0 COBEPIIEHUH COBMECTHO YYaCTBOBAJIM [[BA WJIHM OoJiee Uc-
nojiHuTE s 6e3 mpeaBapuTenabHoro cropopa (4. 1 cr. 35 YK PD).
Takoe coyyacTue mpeaIoJaraeT, YTo KaskK/blii U3 COYYaCTHUKOB
HOJTHOCTBIO WJIM YACTUYHO BBIMOJHSIET 0OBEKTUBHYIO CTOPOHY
MPECTYTLIEHUSI.

[pymma siut 6e3 peBapuTeNLHOTO CTOBOPA SIBJISIETCS] HANME-
Hee oTacHOU (hOpMOU coydacTs B MPECTYIIEHWH, T. K. €€ yJ9acT-
HUKU HE OTOBApUBAIOT BpeMs Hadaja COBEPIIEHUS MPEeCcTYILIe-
HUS, CIIOCOO, KOTOPBIA OOJIETYUT JOBEEHUE TIPECTYTIICHUS /10
KOHIIA U TO3BOJIUT JIOCTUYD KeJTaeMoro pedyJsbrata. OHU JTUIIH
MOMOTAIOT JIPYT JIPYTY B TIPOIIECCE MPECTYITHOTO TTOCSATATeThCTBA,
HEMOCPEICTBEHHO COBEPINAs JAENCTBUsI, 0OPA3YIOIIHe COCTAB TOTO
WY UHOTO TIPECTYIIEHUS;

2) epynnoii 1uy no npedsapumenvHoOMy c2080pyY.

CogepirieHue npecTyIyieHnus TPYIIIOH JIUIL TIO TIPeIBAPUTEIIb-
HOMY CTOBODPY Kak (popMa coydacTusi 0O3HAJaeT, YTO B HEM yda-
CTBOBAJIM JINIA, 3apaHee JIOTOBOPUBIIMECS O COBMECTHOM €ro
copepiiernu (4. 2 ct. 35 YK PD).

CroBop npu3HaeTcst MpeaBapUTEIbHBIM, €CJTU YIaCTHUKU Tpe-
CTYTJIEHUS JIOTOBOPUJICH O COBMECTHOM €TO COBEPIEHUU XOTSI
ObI HE3aJI0JITO JI0 €0 Hadaja, T. €. Ha CTa[Uu HPUTOTOBJIEHUS
K npecryruiennio. CroBop Moxer ObITh B (DOPMe KaK yCTHOTO,
Tak ¥ MUCbMEHHOTO coryarierusi. CroBop CBUIETETBCTBYET 00
VSICHEHUU COYYaCTHUKAMU CBeleHWit 006 00beKTe U TpeaMere
MPECTYIJIEHUSI, MECTe U BPEMEHU COBEPIIEHUS MPECTYIICHUS,
criocobe, OPYIUAX U CPEACTBAX COBEPIIEHUS MTPECTYIICHUS,

3) opeanuzoeannoi epynnoi.

OpranmszoBaHHas Tpynmna Kak opMa coydacTus TMpPeCcTaB-
JisieT coboi yCTOWYMBYTO TPYIINY JIHIl, 3apaHee 0ObeAMHUBIINX-
Cd VIS COBEPIEHUs OJHOTO WJIW HECKOJIbKUX TPEeCTYTIeHUN
(4. 3 ct. 35 YK P®). YcToitunBoCTh Kak MPU3HAK OPraHU30BaH-
HOW TPYNIBI BKITIOYAET MTPEIBAPUTENbHBIN CTOBOP U MOXKET CBU-
JIeTeTbCTBOBATB!

a) O JUTUTESBbHOCTH CYTIEeCTBOBAHUS TPYIIIIBI;
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6) 0 cTaOUIBHOCTH COCTaBa TPYIIIIBI;

B) O pacupe/leJIeHUH poJieil MeX/ly y4aCTHUKaMU TPYIIIIbI;

I') O COIJIAaCOBAaHHOCTHU JEHCTBUI YyYaCTHUKOB IPECTYIHOMN
TPYTIIIBI;

1) O HAJWYUW OPTAHW3aTOpa WJIW WHOTO He(hOpPMaJbHOTO
Jujiepa, KOTOPbI PYKOBOJAUT JEUCTBUSMU YUYaCTHUKOB
TPYIIIBL, U JIP.;

4) npecmynnvim coobuwecmeom (npecmynnoii opeanusa-
yueil), KOTOpoe SIBJIsieTCsT HanboJiee CIOKHON (OPMOT coyda-
CTUS.

[Tpectynnasi opranusaius — 3TO CTPYKTYpUpOBaHHas opra-
HU30BaHHAsS TPy Wil 00beAnHEHNEe OPTAaHU30BAHHBIX TPYIII,
NECTBYIONINX TI0JI €IMHBIM PYKOBOJICTBOM, YJIEHBI KOTOPBIX
00bEMHEHBI B I[EJSIX COBMECTHOTO COBEPIIEHUS] OJHOTO WU
HECKOJIBKUX TSKKHMX JIMO0 0C000 TSKKHUX MPECTYIUIEHUNA /st
MOJIy4eHUsT TPSIMO MJIM KOCBEHHO (DMHAHCOBOHN MJIM MHOW MaTe-
puasibHOil Bbirobl (4. 4 cT. 35 YK PD).

Cmpyxmypuposannocms O3HAYaeT HaJWYNE HECKOJIbKUX
CTPYKTYp (aHAJOT TIo/Ipa3/ieJieHuii) B MIPECTYITHON TPYIIIIE.

Cnnouennocms — 3TO COIMAIBHO-TICUXOJOTHYECKasT XapaK-
TEPUCTUKA TPECTYITHOTO COOOIIECTBA, OHA OTPakaeT OOIHOCTD
YYACTHUKOB B peain3alliy MPECTYITHBIX I1eJIei.

Obvedunenue opeanu308annbLY 2pYnn — 3TO MPECTYITHOE CO00-
MIECTBO, COCTOAIIEE U3 OTHOCUTEIbHO aBTOHOMHBIX OPTraHU30BaH-
HBIX TPYIII, CIIEIMATbHO CO3/JaHHBIX B KAYeCTBE €r0 CTPYKTYPHBIX
1o/[pas/ie/IeHuil UIu B pa3Hoe BpeMsl COEMHUBIINXCS O] e/l1-
HBIM PYKOBOJICTBOM.

YrosoBHO-nipaBoBOe 3HaUYeHHe (GOPM COydyacTus B cOBepIie-
HUU TIPECTYIJIEHUS 3aKJII04aeTcs B TOM, YTO:

1) coyyactue B mpecTyIUieHUH BjiedeT OoJiee CTPOroe HaKa-
3aHUeE;

2) hopMbI cOyYacTHst BHICTYIIAIOT B KaUueCTBE 0OCTOSATEIHCTBA,
oTsryaioniero Hakasanue (1. «B» 4. 1 c¢t. 63 YK P®D);

3) dbopmbl coyyacTus SABISAIOTCS KBAIU(PUIUPYIOMIUMUI TTIPU-
3HAKaMU B KOHKPETHBIX COCTABAX MTpecTyTIeHus (11. «a» 4. 2 cT. 229
YK PD);

4) otnenpable (DOPMBI COYYACTHS PACCMATPUBAIOTCS B Ka-
YecTBE CaMOCTOATEJIbHOTO COCTaBa MpecTyTIyeHus (Harpumep,

ct. 205.4, 208, 209, 210, 282.1 YK P®D).
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§ BUAbl COYHACTUSA
o N COYYACTHUKOB B NMPECTYNJIEHUA

Buap! coyuacrus:

1) npocmoe coyuwacmue 6 npecmynaenuu (coucnonaHumenv-
CmM60) — 3TO COBMECTHOE COBEpIIeHUE TPECTYTIEHUS HECKOJIb-
KUMU JIUI[aMU, HETIOCPEJCTBEHHO yYaCcTBOBABIIUMU B HeM (T. €.
HOJTHOCTBIO WJIH XOTsI OBl YaCTHYHO PEATM30BaBIINMU €10 00bEK-
THBHYIO cTOpOHY). ITpocToe coyuactiie MOKeT ObITh Kak C TpejiBa-
PUTEILHBIM CTOBOPOM, Tak ¥ 6e3 TakoBoro. COMCIONTHUTE HECYT
OTBETCTBEHHOCTH 110 cTaThe OcobenHoit yactn YK PO 3a npecty-
IJIeHne, KOTOpoe OHK coBepInin, 6e3 ccolikn Ha cT. 33 YK PO;

2) cnoxcnoe coyuwacmue 6 mpecmynienuu (coyuwacmue
6 COOCMEEHHOM CMbICE CNOBA) — ITO COYUACTHUE C PA3JIETIEHU-
€M poJieii, KOT/Ia Hapsily ¢ UCHOJIHUTEIEM B COBEPIIEHUY TIPECTy-
IJIeHUsT TTPUHUMAIOT y4YacThe OpPraHu3aTop, MOJCTpeKaTe b WIn
nocoOHuK. CII0KHOE COyYacThe MPEe/ITOIaraeT MpeIBapUTebHbIN
CroBOp Ha coBeplieHue npectyiieHnsd. Coy4yacTHUKN HECYT OT-
BeTCTBEHHOCTD 110 cTathe Ocobennoit yactu YK PD 3a mpecty-
IJIeHWe, B KOTOPOM OHHU IPUHUMAJIM y4acTHe, CO CCBLJIKOHM Ha
ct. 33 YK PO.

CoyyaCTHUKH NPECTYIUIEHUSI — 3TO JIWIA, YMBIIJIEHHO IIPU-
HUMaBIlle€ COBMECTHOE yYacThe B COBEPIIEHUN TPeCTYIIeHUs.

Bunpr coyuyactaukoB npecrymienus (ct. 33 YK PD):

1) Hcnoanumens — 110, KOTOPOE:

a) HeIloCpe/ICTBEHHO COBEPILINJIO IIPeCTyIlJIeHUE;

6) HEMmoCPe/CTBEHHO YYaCTBOBAJIO B €r0 COBEPIIEHWH CO-
BMECTHO C JIPYTUMU JIUIIAMU (COMCIIOJTHUTEISIMMN );

B) COBEPIINJIO IIPECTYyIIEHUe IOCPEeICTBOM HCIIOJIb30BAHU
JPYTUX JIUI, KOTOPble He IO/JIeKAT YrOJOBHOW OTBET-
CTBEHHOCTHU B CHUJIy BO3PacTa, HEBMEHSIEMOCTH WJIU JIPY-
TUX TIPEyCMOTPEHHBIX 3aKOHOM OOCTOSITENBCTB (TTOCPE/-
CTBEHHOE HMCITOJIHEHNE).

NMeHHO MCTIOTHUTENb COBEpIIaeT AEHCTBUS, KOTOPBIE TIpe-
nycMmotpensl B ctathe Ocobernoit yactn YK PD, 1. e. mosHO-
CTBIO WJIM XOTsT ObI YaCTUYHO peanusyem 00beKmusHyo cmopo-
HY KOHKPETHOTO COCTaBa MPECTYIJIEHNs, COBepIast OKOHYEHHOe
MpecTyIyIieHne WM MOKyIleHne Ha npectynienue. [Ipn namm-
YUU HECKOJIbKUX UCIOJHUTENEH (COUCIOTHUTEEH), OHU MOTYT
pacrpesiesuTh MeXIy co60i poJ, 0bJerdast HETOCPEICTBEHHOE
COBepIIeHNeE.
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WcnonauTe s mpecTynieHus, Py HATAYUN JIPYTUX COYYacT-
HUKOB, a TaKXe COUCIIOJHUTETN 32 COBEPIIEHHOE IMPeCcTyILe-
HIEe HECYyT OTBETCTBEHHOCTH COTJIACHO cTaTthe OcoOeHHOI YyacTu
YK PO 6e3 ccouikn Ha ct. 33 YK PO.

2) Opeanuzamop — 3TO JWUI0, KOTOPOE:

a) OPraHM30BaJIO COBEPIIEHNE MTPECTYILIEHNUST;

6) PYKOBOMJIO €I0 COBEPIIEHUEM;

B) CO3/IaJI0 OPraHU30BaHHYIO TPYIINY WK MPECTYITHOE CO00-
MecTBO (MPECTYMHYI0 OPTaHU3aINIo );

) PYKOBOIMJIO STUMHU HPECTYITHBIMU OOBEAUMHEHUSIMHU,

DyHKIMS OpraHU3aToOpa 3aKJI04YaeTcs Ju00 B KOOPAMHAIUN
JEeMCTBUI PYTUX COyYaCTHUKOB (pa3paboTKa IjlaHa coBepiile-
HUS TIPECTYIIEHNsT; TIOA00p APYTUX COYYACTHUKOB; pacrpese-
JIeHre MKy HUMU PoJieil), 11ub0 B PYKOBOACTBE JeiCTBUAMU
COYYaCTHMKOB Ha MecTe coBeplieHus npecryivienus. Ocoboii
Pa3HOBUIHOCTHIO OPTaHU3aTOPCKOM JEATEbHOCTU SBJISIETCS CO-
3/IaHKe OPraHN30BaHHOM TPYIIIBI MU MIPECTYITHOTO COOOIIeCTBA
(TrpecTymHO# opraHu3anun) JuO0 PyKOBOACTBO (yIpaBJIEeHUE)
WM. YTOJIOBHAsI OTBETCTBEHHOCTb OpPraHM3aTOpPa HACTYMAEeT TI0
CTaThe, MPeyCcMaTPUBAIOIIell HaKa3aHue 3a COBEPIIEHHOE UCIIOJ-
HUTEJIEM TIPeCTyIlieHue, co ccbtkoit Ha cT. 33 YK PO.

3) Iloocmpexamenv — 510 JIMIO, KOTOPOE CKIOHUJIO JIPYTrOe
JIUTIO K COBEPIIEHUIO TPECTYNJIeHUs MyTeM yTOBOPa, MOIKYIIA,
YIPO3bl MJIM UHBIM CIIOCOOOM.

CBouMHM JIENICTBUSIMU TTO/ICTPEKATEND JI0JIKEH BbI3BATD Y JIPY-
TOro JIMIA PEeNIMMOCTh (HaMepeHUe) COBEPIIUTh KOHKPETHOEe
TIPeCTyNHOe JesgHue. BHyIIeHne MBICTU O COBEPIIEeHWH TIpe-
CTYIICHUST TIPU 3TOM JIOJKHO OBITh BBIPAKEHO TaKUM 00PasoM,
4TOOBI TIOACTPEKAEMBbIil YETKO TIPECTaBJISLI, COBEPIIEHUST KAKOTO
MMEHHO TIPECTYIJIEHUSI OT HETO XOTST. YTOJIOBHAsI OTBETCTBEH-
HOCTB TIOJICTPEKATENIST HACTYIIAeT 10 CTaThe, TPelycMaTpuBaio-
nieil Haka3aHwe 3a COBEPIIEHHOE MCIIOJTHUTEIEM TPEeCcTYIJIeHNE,
co ccoukoii Ha cT. 33 YK P®.

4) Mocodnux — 570 JIMII0, KOTOPOE:

a) CONENICTBOBAJIO COBEPHIEHUIO TPECTYILIEHUS COBETAMH,
yKa3aHUSIMU, TpeocTaBieHrneM WH(MOPMAIUH, CPECTB
WM OPYAMNA COBEPIIEHUS TPECTYIIEHUsT MO0 yCTpaHe-
HUEM TIPeISaTCTBUM;

6) 3apanee 00eag0 CKPHITh IPECTYITHUKA, CPEACTBA U OPY-
IVl COBEPIIEHUST TPECTYTIIEHUS, CJIeIbl MPECTYTIeHUS
700 TIPEIMETDI, TOOBITHIE TTPECTYITHBIM Ty TEM;
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B) 3apanee 00emano npruoOpecTy Uik cObITh TaKUe IIPeaMe-
TBI.

[TocobHIYeCTBO MOKET OBITH (PU3NYECKUM U MHTEJLTIEKTY AT b-
HBIM.

Qusuueckoe NOcOOHUUECMBO BBIPAKAETCST B TIPEOCTABIEHUN
CPeNCTB WK ycTpanenun npensatctBuil. OHO ObIBaeT HalpaBJie-
HO Ha OKaszaHue MaTepUuaJbHOU Wiu (GPU3NIECKONU TTOMOIIH HC-
MOJTHUTEJISIM TIPU TIOJITOTOBKE WJIM COBEPITEHUN TTPECTYTLIEHUS.

Humennexmyanvroe nocoOHuuecmeo 3akIi04aeTcs: B 1ade COBe-
TOB M yKa3aHWUM, a TakKe B 3apaHee JaHHOM OOENIaHUH CKPHITh
MIPECTYITHUKA, OPYAUS W CPEJCTBA COBEPIICHUS TTPECTYIIJICHNS,
CJIe/ibl TIPECTYTUIEHHs JTHOO TIPEIMETHI, TOOBITHIE TTPECTYITHBIM
nyteM. 3apaHee He obGell[aHHOE YKPhIBATEIBCTBO 0COO0 TSIKKUX
[PECTYIIEHWI He TIPU3HAETCS TOCOOHMYECTBOM, a 0Opasyer ca-
MocTosiTesnbHoe Tpectyiienue (ct. 316 YK PD).

B orsimume oT MOACTpEKaTENbCTBA HHTEJIEKTYJIbHOE TOCO0-
HUYECTBO MPEAIOJIATAeT, YTO Y MCIOJHUTENS yKe ObLIa Pelu-
MOCTh Ha COBEpIIIEHNE MPECTYIJIEHNS, & COBETHI M YKA3aHUS WU
CIIOCOOCTBYIOT €€ YKPEIUIEHUIO, UK MOTYT ObITh TIOJIE3HBI MTPH
COBEPIIEHUY MPECTYTIEHUS U €r0 COKPBITUHU.

YrosioBHast OTBETCTBEHHOCTH MOCOOHMKA HACTYIIAET TI0 CTaThe,
IpelyCMaTpUBaIOIIell HakazaHWe 32 COBEPIIEHHOE UCTIOJTHUTEIEM
npecrtyiienue, co ccbikoil Ha ct. 33 YK P®. B Tex ciyuasx,
KOT/Ia TOCOOHMYECKHUE TI0 CYTH JAEWCTBUS MOANAIAIOT MO TIPHU-
3HAKHM CAMOCTOSATEIBHOTO COCTaBa, COIETHHOE KBATM(UIINPYETCs
1o coorBercTByoIIell ctarbe Ocobentoit yactu YK PD (namnpu-
mep, cT. 291.1 YK P®D) kak npecryiieHne, COBepIIEHHOE HCITOJI-
uutesieM, 6e3 ccoliku Ha cT. 33 YK PO.

§ 4 NPELE/bl YTOJIOBHOM OTBETCTBEHHOCTU
e COYYACTHUKOB NMPECTYNNEHUSA
(cT. 34 YK PO)

1) OTBETCTBEHHOCTHh COYYACTHUKOB MPECTYIICHUS OIPeAesis-
€TCsT XapaKTePOM W CTeNeHbI0 (haKTUIECKOTO YUacCTUs KasKIOTO
13 HUX B COBEPIIEHUN TIPECTYTITIEHUS. DTO O3HAUAET, UTO 3aKOHO-
JlaTesib PAaCCMaTPUBAET COydYacTHe KaK COBMECTHYIO MTPECTYITHYIO
JIesITeJIbHOCTD, B TIPOIlecce KOTOPOW KaXAblii COyYaCTHUK CBOUMU
JIEICTBUSIMUA BHOCHUT OTIpEJIeJIEHHBIN BKJIAJ B MIPECTYILJIEHNE U CO-
OTBETCTBEHHO OTB€YaeT HE TOJIbBKO 3a IIGfICTBHH HNCIIOJIHUTEJIA,
HO W 3a CBOM COOCTBEHHBIE JICHCTBUS, KOTOPbBIE MPEACTABIISIOT
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001IIeCTBEHHYIO OMACHOCTH B CHJIy TOTO, YTO OHU CBSI3aHBI 0OB-
eKTUBHO U CyOBEKTHBHO C COBEPIIEHUEM e[MHOTO TIPECTYILIEHNS;

2) COUCTIOTHUTENN OTBEYAIOT TI0 COOTBETCTBYIOINIEN CTaThe
Ocob6ennoit yactu YK PO 3a npectyruieHusi, COBepIeHHbIE MU
COBMECTHO, 0e3 ccpliiku Ha cT. 33 YK PO;

3) yroJIoBHAST OTBETCTBEHHOCTh OPTaHU3ATOPA, MOACTPEKATES
1 1TI0cCOOHMKA HACTYIIAET 110 CTaThe, IPelyCMaTpUBaloIeil HaKkasa-
HUE 32 COBEPIIIEHHOE WCIIOJHUTENEM TIPECTYIIEHHE, CO CChLITKON
Ha cT. 33 YK P®. VckiroueHne coCTaBisIOT Crydan, KOTIa OHH
OTHOBPEMEHHO SIBJISIJIUCH COMCIIOJTHUTEISIMU TIPECTYTLIeHNUS;

4) U110, He SABJsIONIeecs CYObEKTOM IPECTYILIEHNUS, CIIeIH-
aJTbHO YKa3aHHBIM B COOTBETCTBYIoIIe cratbe OcoOeHHOiT Ya-
ctu YK P®, yuacTBOBaBIliee B COBEPINEHUH TIPECTYILIEHNUSI, TIPe-
JIlyCMOTPEHHOTO 9TOH CTaThel, HeCeT OTBETCTBEHHOCTD 3a JJAHHOE
MIPECTYIJIEHNE B KAUECTBE €T0 OPraHU3aTopPa, MO/ICTPEKATES NN
TOCOOHUKA,;

5) B caydae HeJOBEJEHUST UCIIOJHUTEIEM TPECTYTIJIEHUS /10
KOHI[A 1T0 HE 3aBUCSIINM OT HETO OOCTOSTENHCTBAM OCTAJbHbBIE
COYYaCTHUKH HECYT YTOJIOBHYIO OTBETCTBEHHOCTDH 32 TTPUTOTOB-
JIeHWe K TIPECTYTJIEHUIO WJIW TOKYIIeHne Ha MpecTyIuieHne. 3a
MPUTOTOBJIEHNE K TIPECTYTIIEHUIO HECET YTOJOBHYIO OTBETCTBEH-
HOCTH TaK)Ke JIUIO, KOTOPOMY TI0 He 3aBUCSIIIIUM OT HETO 0OCTO-
SITETBCTBAM HE YAJOCh CKJIOHUTH JPYTUX JUIl K COBEPIIEHUIO
npecrymienust (4. 5 ct. 34 YK PO).

JIuto, co3masiiiee OPraHU30BAaHHYIO TPYIITY MWW MPECTYITHOE
coo011ecTBO (MPECTYITHYIO OpPTaHU3aInio) J1O0 PYKOBOUBIIEE
VMU, TTO/IJIEKUT YTOJOBHOM OTBETCTBEHHOCTH 32 X OPTAHU3ATIHIIO
U PYKOBOJICTBO UMM B CJIydasX, IPeIyCMOTPeHHbIX cT. 205.4,
208, 209, 210 u 282.1 YK PO, a takke 3a Bce COBepIlIeHHbIE
OPraHM30BaHHON TPYIIION MJIU IIPECTYIHBIM CO00IIeCTBOM (TIpe-
CTYITHOUM OpTraHu3aIneil) MPecTyIJICHWS, eCJIU OHU OXBaThIBAJIICH
ero ymbIcJoM. /[pyTre yYacTHUKYN OPTaHU30BAHHOU TPYTIIHI TN
MPECTYITHOTO coo0IIecTBa (IIPECTYIHON OPraHu3aIun) HeCyT
YTOJIOBHYIO OTBETCTBEHHOCTbH 32 YUaCTHE B HUX B CIy4Yasx, MPeJ-
yemoTpenubix ct. 205.4, 208, 209, 210 u 282.1 YK P, a takke
3a TIPeCTYIJIeHNs, B TIOJITOTOBKE WJIM COBEPIIEHNN KOTOPBIX OHU
Y4aCTBOBAJIN.

B Tex cayuasix, korma JeficTBUS JIMIA, HAlpaBJIeHHbIE HA CO-
3/IaHUE MPECTYITHOTO coobInecTBa (MIPECTYIHOM OpraHU3allim ),
B CHJIy WX NPECEYEHMs TPAaBOOXPAHUTEIbHBIMI OpraHaMu JHO0
0 IPYTHM He 3aBUCIIAM OT 9TOTO Jinia (JIUI[) 0OCTOSITEIHCTBAM
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He MPUBENN K CO3/IaHKIO TIPECTYITHOTO coobIecTBa (IPeCTyITHON
OopraHusaru), OHW MojyJIekaT KBajnudukanuu mo 4. 1 nuam
9. 3 ¢T. 30 YK PO u u. 1 ct. 210 YK P® kak npurotosjieHHe
K CO3IAaHUIO WJIM KaK TIOKYyIIIeHe Ha CO3JIaHue MPECTYITHOTO CO-
obuiectBa (IIPeCTYNHONM OpPraHu3alun).

Ecau yyacTHUKM opraHn30BaHHOIN TPYIIIbI, IEPBOHAYAIHHO
00beIMHUBIINECS IS COBEPIIEHMS TIPECTYIIEHUN HeOO b
u (MIn) cpeHell TSKeCTU, COBEPIIUIN OIHO WM HECKOJIb-
KO TSDKKUX U (M) 0CO00 TSKKUX TIPECTYIJIEHUH, UX Jeii-
CTBUS TOJIEXKAT KBATU(UKAIIUKA TT0 COOTBETCTBYIONIEH YacTu
ct. 210 YK P® nipu ycioBuu, 4TO 3Ta OPraHM30BaHHAsST TPYII-
a JI0 COBEPIIEHUS TSKKOTO UM 0CO00 TSXKKOTO MPECTYILIEHUST
peoOpa3oBaIach B MPECTYITHOE COOOIIECTBO (MIPECTYITHYIO Opra-
HU3AIUIO), T. €. CTasa 00/IaaTh TPU3HAKAMU, TIPELYCMOTPEHHbI-
MU 4. 4 cT. 35 YK PO.

JKcyecc ucCnoaHumeNss nPecmynienuss — 3To COBepIIeHNe
WCITOJTHUTEJIEM MTPECTYIJIEHUS, KOTOPOE He 0XBAThIBAJIOCH YMBbIC-
JoM fipyrux coydactHUKOB (cT. 36 YK P®). Pazimuyator xosu-
YeCTBEHHBIN (COBEPINEHNE UCTIOTHUTEIEM JIPYTOTO OHOPOHOTO
MeHee Wi GoJiee TSKKOrO MPECTYILIEHUS 110 CPABHEHUIO C TEM,
KOTOPOE OH JI0JIKEH OBLJI COBEPIIHTD TI0 3aMbICJIy COYYACTHIKOB)
U KaueCTBEHHBIN (COBEPIIEHNE MCIIOJHUTENEM JPYTOTO HEOOHO-
PO0H020 TIPECTYIITIEHUS TI0 CPABHEHHIO C TEM, KOTOPOE OH JIOJIKEH
ObLJI COBEPIIUT 110 3aMBICJTy COYYACTHUKOB) DKCIIECChI UCIIOIHU-
TEJIST TIPECTYTIIEHWS.



FrNABA 9. O6croaTenbcTBa, UCKOYAalOLUe
NPecTynHOCTb AesHUSA

§ 1 MOHATUE U BU bl OBCTOATE/IbCTB,
e NCK/TIOYAKOWUX NMPECTYMNMHOCTb AEAHUA

OO6cTosTENBCTBA, HCKIIOYAIONINE MPECTYIIHOCTD JAESHUS —
ATO YCTAHOBJIEHHbIE 3aKOHOM CJIy4aW, KOT/Ia COBEpPIIEHUE Jies-
HIISI, BHEITHE MTOXOXKEro Ha KaKoe-inbo MPeCTyIIeH e, He BIedeT
3a c000i1 yroJIOBHYIO OTBETCTBEHHOCTD.

B coorBerctBum ¢ rinaoit 8 YK PO mnpemxycmorpeno wecms
00cmMosSMeNLCME, UCKTIOUAIOUUX npecmynnocms desnus. K Hum
OTHOCSITCSI:

1) HeoOxomMMast 060POHa,;

2) mpuYMHEHNEe Bpera NPU 3aJePKaHuN MTPECTYITHUKA,

3) KpaitHas HeOOXOIMMOCTb;

4) dbusmveckoe UM MCUXUIECKOE TPUHYKIEHUE;

5) 060CHOBAaHHBIN PUCK;

6) MCIIOJIHEHNE TTPUKA3a UM PaCIIOPSI’KeHUS.

JlatHbie 06CTOSATENBCTBA COCOOCTBYIOT YKPEIIEHUIO 3aKOH-
HOCTH U TIPABOMOPS/IKA ¥ OCHOBAHbBI HA KOHCTUTYIIMOHHBIX HOP-
Max 006 OCHOBHBIX TIPaBax M CBOOOJIAX YeJOBEKA, TAKUX KakK:

1) mpaBo Ha ku3nb (ct. 20 Koncturynun PD);

2) ua pocronHcTBo JuaHOCTH (cT. 21 Koncturyiuu PD);

3) Ha cBOOOMY ¥ JIMYHYIO HETPUKOCHOBeHHOCTH (cT. 22 Kon-
crutyiuu POD);

4) na coberBernocts (c1. 35 Koneruryruu PD) u ap.

Coyuanvno-npasogoe 3nauenue TAHHBIX OOCTOSTETHCTB
3aKJII0YAETCS B TOM, YTO UX MCIOJb30BAHNE TPEICTABUTENIMHI
BJIACTH, JIOJDKHOCTHBIMY JIMIIAMM UM TPAXKJaHAMU MO3BOJISIET 3a-
MIUTUTH UHTEPECH OOIIECTBA, TOCYIAPCTBA U JUYHOCTH.



