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HNPEANCIIOBUE

YueOHoe mocobue «O01ast Teopusi TpaBa» COACPXKUT CUCTEMHOE U3-
JIOKEHUE OCHOBHBIX TeM IUCUUIUIMHBI «O0111as1 TeOpHs TIpaBa» I0 CIie-
muanbHocTIM «IIpaBoBenmeHune», «DKOHOMMYECKOE IIpaBO», «Mexmy-
HapOIHOE IIPaBO».

Hapsiny ¢ TpanuiiMOHHBIMY YCTOSBIIMMUCS ITIOAXOAAaMMU aBTOPbI OT-
pa3win B cBoeil paboTe U3MEHEHUSs, KOTOPbhIE IPOU3O0ILIN 1 IIPOUCX0-
JISIT B TEOPUU U TIPaKTUKE COBPEMEHHOTIO MpaBa 1 rocyaapcTBa 1 CBsI3a-
HBbI B CUCTEME COLIMAILHOTO PEryJIMPOBaHUs B3aUMOACHCTBUEM IIpaBa U
BJIACTU. DTU U3MEHEHMSI KacaloTcs Takke U (DOpMUPOBAHUS TTPABOBOTO
rocylapcTBa U IrpakAaHCKOTo OOIIECTBa, COOTHOCSTCS ¢ T00aIn3aliu-
el U uudpoBu3zalMeii, COBEPILIEHCTBOBAHUEM IIPABOBOM CHUCTEMBbI,
(opM (MCTOUHUKOB TpaBa), IPaBOTBOPUYECTBA, TOJKOBAHUS IIpaBa,
C TIOBBIILIEHWEM YPOBHSI TPABOBOTO CO3HAHMUS U TTPABOBOM KYJIBTYPHI.

HMcnonb3yst KOMIIapaTUBUCTCKUIT METOM, aBTOPHI ITOKA3aJIi OCHOB-
HbIe TeHACHLMM Pa3BUTHUs MpaBa, oOllee M 0COOCHHOE B HAllMOHAJIb-
HOI1 IpaBoBoii cucteMe Pecrybnuku benapycs.

Onupasich Ha IOPUANYECKYIO TEPMEHEBTUKY, JAETCS HOBOE TOJIKOBA-
HUE MHOTHX IPaBOBbIX TEPMUHOB. B KauecTBe 10Ka3aTeIbCTBA Ipeiara-
JOTCSI CCBUIKM Ha HOBeliIlIee 3aKoHoaaTeIbcTBo Pecniyomku benapyce.

B yyeOHOM mocobuu momayepKuBaeTCs IeMOKpaTUdecKasi, TyMaHM-
CTUYECKasi, collMalbHasl HaMpaBJICHHOCTb IMpaBa, COCTABJSIOLIAS ero
CYIIIHOCTbh U OCHOBHOE Ha3HaueHue B OOILECTBE, PaCKpPbIBaeTCSI OCHO-
BorMoJiararoiiasi, MeTojaosoruueckasi, (pyHmnameHTajqbHasi pojib OOILIei
TEOPUHU MpaBa B IIPaBOBEICHUM.

[Ipu HanmmcaHny y4eOHOTO ITOCOOMS YUMTHIBAJICS OITBIT IIPEItogaBa-
HUS yuyeOHOI aucuuIinHbl «O0111as1 Teopus IpaBa» B beaopycckom ro-
CyIapCTBEHHOM 3KOHOMMYECKOM yHUBepcuTeTe, Butedbckom rocynap-
CTBeHHOM yHuBepcutTere umeHu I1.M. MaiepoBa, beiopycckom rocy-
JIapCTBEHHOM YHUBEpcUTeTe, AKageMuu yrpasiaeHus npu IlpesuneHre
Pecniyonuku benapych M apyrux BeAyIIMX YUYpEKASHUSIX 00pa30BaHUs
CTpaHbl.

ABTOpBI BbIpaxaloT 0J1aroapHOCTb PeLeH3eHTaM 3a COBEThl U PEKO-
MEHAALUK TTPY TTOATOTOBKE JAHHOTO YY4EOHOTO MOCOOUS K U3AaHUIO.



Frmasa 1

INOHATUE N IPEAMET
OBIIIEN TEOPUU ITPABA

1.1. IIpaBoBeneHHe KaK CMCTEMA IOPUAMYECKIX HAYK

IOpucnpyneHims 3aHEMaeT 0co00e MECTO B CUCTeME OOIIEeCTBEH-
HbIX HayK. C OJJHOI CTOPOHBI, MTpaBOBeAEHUE — 3TO CUCTEMA OObEKTUB-
HBIX, TIPOBEPEHHBIX MPAKTUKON HAayIHBIX 3HAHWM O TIpaBe M rocymap-
CTBE, C JPYroil — 3TO COBOKYITHOCTb HOPUAMYECKUX HayK. st cTyaeH-
Ta — 3TO CHCTEMa IOPUINYECKUX TUCLMIUIMH, OMpeAeIeHHbIX B yueo-
HBIX TJIaHAaX.

CBoeMy BO3HMKHOBEHMIO IOPUCTIPYACHIIMSI 00sI13aHa TaKUM CJIOXK-
HBIM COIIMALHBIM (peHOMEHaM, KaK TOCYIapcTBO 1 mpaBo. [losBrieHne
IOPUCTIPYJISHIIMM KaK 0CO00# oTpaciyd OOIIECTBEHHBIX 3HAHUK 0O0y-
CJIOBJIEHO MOTPEOHOCTSIMU OOIIECTBEHHOM MPAaKTUKHU, 3aga4aMu 10 00-
CIYXKMBAHUIO U Pa3BUTUIO TOCydapcTBa U npasa. [1poliecc aTot ucropu-
yecku OOBEeKTUBHBINA M HeoOxoaumblid. ITpobiemMbl mpaBa, BilacTu, Io-
CyJapcTBa U €ro OpraHoB, MOJUTUYECKOTO pexxuma, (opm mpaBieHus,
COOCTBEHHOCTH BO BCE BpeMeHa BOJHOBAIU U MPOJOJKAIOT BOJTHOBAThH
YeJI0BeYeCTBO. B CBSI3M € 3TUM CTAHOBUTCS MOHSITEH TOT OOJBIION UH-
Tepec, KOTOPbIi (ToXe ¢ JaBHUX BpeMeH) IMPOSIBISIIOT K TOCYAapCTBY U
MpaBy HayKa, pa3JIMIHbIC OTPACIH YeJTOBeUECKMX 3HAHU: pumocodus,
HUCTOpUSI, SKOHOMUKA U T.Il. bojiee Toro, Bompockl rocyaapcTsa 1 rnpasa
ITOPOii CTAHOBATCS B LIEHTPE XKU3HU 00I1IeCTBa, MUPOBO33PEHUS, TTOJIH-
TUYECKOU U UACOJIOrMyecKoit 00pbObl, MPUOOPETal0T NMEPBOCTENEHHOE,
pelaoiiee 3HadyeHue (Hampumep, B Poccuu — ato cobbitus 1917 r,
B Poccwmiickoit Deneparuum — COOBITHS, TTPOM3OIICAIINE B aBIyCTe
1991 ., B Pecnybninke benapych — 3TO COOBITHSI, CBSI3aHHBIE C 00pa30-
BaHMEM HAIlMOHAJIBLHOTO TocynapcTBa). JlaHHBIE SBJIEHUS OOYCIOBIIE-
HBI, TIpeXIe BCero, OMOINCUXOCOLUMATIBHON CYIIHOCTBIO 4YejJoBeKa U
cnenupuyeckuMu (popMaMu KU3HEACATEILHOCTU B O0IIECTBE.

HcTtoku opucnpyaeHIUM Mbl HaXOAUM YK€ B MU(POJOTMYECKOM U
PEIMTHO3HOM MMPOBO33peHUU. OCMBICTICHUE TOHSATUI rocyaapcTBa U
MpaBa cHauajia ObLIO MPUBUJIETMPOBAHHOM chepoii 0cO00l KacThl Xpe-
1oB. Tak, ApeBHME ETMNTSIHE BUIEIU CMbBICI MpaBa B 00pa3e OOTMHU
CIIpaBeUTMBOCTY Maart; ApeBHUE WHAMKHIIBI — B OOTe CIpaBeUTMBOCTH
BapyHe; npeBHue rpeku — B Demuje; ApeBHUE KUTaAMIIbl — BO BCEOO-
111eM 3aKoHe Mupo3aaHus [Jao.
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ITpodeccop JI.N. ITeTpaXuliknii CYUTAET, YTO IOPUCIIPYACHLIUS MO
JIPYyTMM HauMEHOBaHMWEM TOSIBUJIACh 33J10JIT0 JI0 JPEBHEPUMCKOM HOpUC-
MPYJEHIIUU, B YACTHOCTH y HAPOZIOB JIPEBHETO KyJBTYpHOTro BocTtoka: B
Accupuu, Erunre, y 1peBHUX €BPEEB U T.II., HA MTOYBE I1paBa, UMEIOIIIe-
IO PEJTUTUO3HBIN CaKpaIbHBIN XapakTep'.

[TepBblie 3HaHUSI O TIpaBe B CUCTEMaTU3UPOBAHHON (hopme ObLIU 13-
JIOXKEHBI IPEBHETPEYECKUMU MbIcauTeNs MU [1atToHOM 1 ApucToTesieM.
ITonuTuko-nIpaBoBasi MbICJAb OTHOCUT BOZHMKHOBEHUE CBETCKOW IOPU-
copyaeHunu K IV — nagany 111 B. 10 H.3. 1 CBI3BIBA€T C UMEHEM IPEB-
HepUMCKOTo fopucta [Hes PiaaBus M ApeBHEPUMCKOTO TOCYIapCTBEH-
Horo aesarenst Annus Kinasaug Leka. @naBuii HOXUTUI M OITyOJIMKOBaI
coctaBieHHbI [lekoM COOpHUK IpolieCCyallbHO-IIPABOBBIX (hOPMYII.
CoOBOKYITHOCTb 3THUX (DOPMYJI CTajla Ha3bIBaThCsl LIMBWILHBIM TTPaBOM
®rnaBus, a 3HATOKM TIpaBa — opucTamMu. «M ecam mudaropeiiibl ¢ mo-
3ULIMIA MaTeMaTUKU YTBEPXKIAJIM, YTO CYIIHOCTb IpaBa €CTb YMCIO,
IOPUCTBI C TEM K€ OCHOBAaHMEM MOTYT CKa3aTbh, UTO CYIIHOCTh MUpa —
5TO TIPaBO»2.

yXOBHOI OCHOBOW IOPUCTIPYACHLIMUA TOCTYXWJIA APEBHEUHINM-
CKMe COKPOBUIIHMIBLI 3HaHui (Benpl, 3akoHbl MaHy), MOCTUXKEHUS
JipeBHEKUTaCKMX MynpelioB (JIao-1u3bl, KoHby1u1s), ApeBHEerpeueckux
¢unocodon (Iepaknura, IMucdaropa, emokpura, Cokparta, IlnaTroHa,
Apucroteisi), npeBHepuMckux Mbicauteseit (Tuta Jlykpeuust Kapa, Lu-
epoHa, IlaBna) u np. BHavase 1opucnpyaeHIIMs BbICTyTIaja B KAUYeCTBe
MPUKJIAAHON 00JacTU 3HAHWM MJIsI OOCIYXKMBaHUSI TOCIIOACTBYIOIIEH
opuanYecKoi mpakTuku. OHaKO B Hel MocTerneHHO (DOPMUPYETCS TeO-
pusl MpaBa, U3ydyawlias 3aKOHOMEPHOCTU BO3ZHUKHOBEHUs, (PYHKIIUO-
HUPOBAHMUS U Pa3BUTHUS rocylapcTBa M IpaBa, 0000IIaroast U CUCTe-
MaTU3UPYIOLLas HAKOTJIEHHbIE IOPUINYECKUE 3HAHMSI.

IOpucnpyneHuusi usyyaer mpaBo, TOCynapcTBO, pa3inyHbIe acIek-
Thl MPABOTBOPYECKOI, MNPABOMPUMEHUTEIbHONU NESITEIbHOCTU, T.C.
OIpeeICHHBIN KPYT KaueCTBEHHO OJHOPOJIHBIX OOIIECTBEHHBIX OTHO-
LIEHWI, NOABEPKEHHBIX OPUANIECKOMY BO3IECTBUIO.

ITo onpeneneHuto apeBHepuMcKoro opucta 1. YabnuaHa, counHe-
HUSIM KOTOPOTO 3aKOHOM OT 426 I. ObUTa MpuaaHa ods3aTeIbHas 0pH-
IYecKas cuiia, IOpPUCTIPYIEHIIUS — €CTh 3HaHWE OOXECTBEHHBIX U Ye-
JIOBEUECKMX JIeJI, HayKa O CIPaBeUIMBOM U HECITPaBEIJIMBOM.

! Mempaxcuyicuii, JI. M. Teopus npaBa M TOCYIapcTBa B CBSI3U C TeOPUeEil HPABCTBEH-
noctu / JI.W. Merpaxuukwuii. CI16., 2000. C. 185.
2 Hepcecany, B.C. TIOHSITUIIHO-ITPABOBOE EIMHCTBO IPEIMETA M METOA IOPUCIIPY-

nenunu / B.C. Hepcecsinu // [TpoGiemMbl 00111e# Teopuu rpasa 1 rocyapcTsa; o ooul.
pen. B.C. Hepcecsinua. M., 2004. C. 12.



Tepmun «opuauueckass HaykKa» (IpaBOBeAeHNE) IMPOM3OIIE] OT
nart. juridicus — CyneOHbIi, IIPaBOBOM, OTHOCSIIUICS K IIPaBOBEICHUIO.
DTO cucrteMa «BCEOOBEMIIIONINX, HEMPEPHIBHO BOCTIOJHSIOIIMXCS MC-
TUHHBIX 3HAHUN (MOHSITUIA, KaTeropuil, AeUHULIMI, TOKA3ATEIbCTB)
0 MpaBe B LIEJIOM», ero MpUHLMIIAX, CYIIIHOCTHU, coaepKaHuu, opme,
3aKOHOMEPHOCTSIX IPOSTBIICHUS .

Ilpasosedenue — 310 crUcTEMa, KOMILIEKC TOCTOBEPHOIO, OOBEKTUB-
HOTO 3HaHUS O TOCYJapCTBE W IpaBe, rie Kaxaas NUCUUILIMHA — DTO
«KUPIUYUK» B 00111eM ero 31aHuu. OOBEKTOM BCETO MPaBOBEACHUS SIB-
JISIETCSl TOCYIapCTBO M IIPaBO, KOTOpbIe TMOAUMHSIIOTCSI B CBOEM pas-
BUTHU BCeM OOBEKTHBHBIM OOIIIECTBEHHBIM 3aKoHaM. BMecTte ¢ Tem ro-
CyJIapCTBO U MPaBO PEryaupyloTcsl CBOMMU CieMPUIECKUMU 3aKOHAa-
MU U 3aKOHOMEPHOCTSIMHU, XapaKTEPHBIMU Ul JaHHBIX COLMAIbHBIX
SIBJICHUM.

K ocHOBHBIM uyepTaMm MpaBoOBeAEHUSI OTHOCATCS: 1) cucteMa, KOM-
TUIeKC 3HAHUI, UMEIoIINe eAUHbIA 00bEeKT MCClie0BaHusI; 2) AMHAMUY -
Hasl M pa3BUBaoLIasiCsl cucTeMa, 00yCIOBJIeHHas pa3BUTHUEM OOIIECTBa;
3) mpoBepeHHbIe Ha MpaKTUKe OOBEKTUBHbIE M WMCTUHHbIC 3HAHUS;
4) 3aKOHOMEPHOCTHU TOCYJaPCTBEHHBIX SIBJI€HUM, CBI3aHHBIX C UHTEpE-
caMU U MOTPeOHOCTSIMM OOIIIECTBA.

Bce ropuanueckue HaykKu AENSITCS Ha 4YeThbIpe TPYIIbI: UCTOPUKO-
TeOpeTUUYECKHUE; OTpaciieBbie; CrieliMaabHble; HayKy, U3ydaroliue Mex-
JyHapoJHOE IMyOJIMYHOE MPaBo.

K ucmopurxo-meopemuueckum naykam oTHOCSTCS 00l11asi TEOpUS Tpa-
Ba, MCTOpUS TocynapcTBa M TpaBa benapycu, ucTopusi rocyaapcrsa
M TIpaBa 3apyOeXHBIX CTpaH, COLIMOJOruUs IpaBa, ¢puiaocodus mpasa,
UCTOPUSI TTIOJUTUUECKUX U TTPABOBBIX YUEHUI U JIP.

HcTopuko-TeopeTuyeckre AUCIHUILUIMHBI M3y4aloT HayKy C TOUYKHU
3peHUsT UCTOPUYECKOTO Tpoliecca, JaT, MepcoHalrii, B paMKax oOlie-
CTBEHHO-2KOHOMUYECKUX (opmalivii, HIMBUIU3ALMIA, MPOLIIOTro, Ha-
CTOgIIero U Oyayliero, a Takke (GuiaiocopckKoro, CouroIorM4eckoro,
MOJUTUKO-TIPABOBOrO HamoyiHeHud. [IpeameTomM ux uccineaoBaHus SB-
JISIFOTCSI UCTOPUYECKUE MPOLIECChl BOSHUKHOBEHUSI, Pa3BUTUSI U (DYHK-
LIMOHUPOBAHMS TIpaBa U TOCYIapCcTBa, MOJUTUUECKUX U TPaBOBbIX yue-
HUI B KOHKPETHO-UCTOPUUECKON 0OCTAaHOBKE M XPOHOJOTMYECKOM To-
ClIe0BaTEIbHOCTH.

K uucny ompacaesuvix ducyuniun OTHOCATCS KOHCTUTYLIMOHHOE TIpa-
BO, I'PaXXJAaHCKOE MPaBo, aAMUHUCTPATUBHOE MPABO, YTOJOBHOE IPaBO,
YTOJIOBHBIN Mpoliecc, rpakIaHCKUI Mpoliecc U T.A.

! O6u1as Teopus npasa / C.T. JIpo6asko, B.C. Ko3nos. Munck, 2005. C. 6.



CrneyuanvHbimMu 10pUOUMeCKUMU HAYKAMU SIBIISIIOTCSI KPUMUHAIUCTH-
Ka, KpMMMHOJIOTUS, cyneOHass MeAuIHa, cyneOHast Oyxraurepus, Cy-
JeOHast ICUXUaTpusl, OpuanIecKast IICUXOJIOTHS U Jp.

Hayxu, usyyarowue medxcoyHapooHoe nyoauuHoe npaso, BKIIOYAIOT
MEXIyHAapOJHOE T'YMaHUTApHOE MPaBO, MEXAYHAPOIHOE YaCTHOE TIpa-
BO, MPaBO MpaB yeoBeKa.

Bce ropuanueckue HayKd MMEIOT CBOI cCriellM(pUUECKUI TpeaMeT
HCCIIEJOBaHUS U OIpeAe/ICHHYIO 00JIaCTh OOIIECTBEHHBIX OTHOILIECHUIA.
COBOKYITHOCTb ITPEIMETOB JAET LIEJIOCTHYIO KAPTUHY OOBEKTA.

Bropas (camas OoJjibliasi) rpyIinia COCTOMUT M3 OTPAC/IeBBIX IOPUIM-
yeckux HayK. K HUM OTHOCSITCSI HayKa I'pakIaHCKOTO TTpaBa, HayKa aji-
MUWHUCTPATUBHOTO MpaBa, HayKa yroJOBHOIO IIpaBa, Hayka TPYIOBOTO
npasa u 1ap. [IpenmMeToM MX McclenoBaHUS SIBIISIIOTCS 3aKOHOMEPHOCTH
MPaBOBOTO PETYJUPOBAHUSI COOTBETCTBYIOIINUX 00JacTeil OOIIEeCTBEH-
HBIX OTHOILIEHUI B X KOHCTUTYLIMOHHOM, aAMUHUCTPATUBHOM, I'PaX-
JAHCKOM, YTOJOBHOM, IPOLECCyalbHOM M3MepeHusiXx. Teopus IpaBa,
C OJHOI CTOPOHBI, ITUTAETCS JOCTUKEHUSIMU 3THX HaykK, C IPYroi cTo-
POHBI, B3aMMOJICIICTBYSI C HUMM, UTPAET METOIOJOrMYECKYIO0 (PYHKIIMIO.

Hayku, usyyaroiiyue MexayHapoaHoe MpaBo (MeXaAyHapoaHoe MMyo-
JINYHOE TIPaBO, MEXIYHAPOAHOE TyMaHUTaApHOE IPaBO, MEXKIyHApOI-
HOE YacTHOE IIpaBo, IIpaBO IIpaB 4eoBeKa), MCCICAYIOT MEeXIyHapoI-
HBII acIeKT MpaBa, CBSI3aHHLIA C MEXIYHApPOIHO-TIPAaBOBOI JeITeb-
HOCTBIO MUPOBOTO U permoHajibHoro coobduiects crpadH, OOH, IOne-
cko, CHI, EC, EADC u np.

1.2. MecTo u poJib 0011€i TeoprH NPaBa B IOPUCTIPYIAEHIUN

Obwasn meopus npaga — 3To OPUANYECKasl TUCLIUIUIMHA, U3yJaloliast
O0IIECTBO B €ro rocyaapCTBEHHO-IIPaBOBOM pa3pe3e. OHa 3aHMMAaeT
LICHTpaJIbHOE MECTO B MpPaBOBEACHUM, SIBJISISICH €ro ocHOBoM. Ee uacto
Ha3bIBAIOT «MaTeMaTUKOM, TabauLelt yMHOXEHHS TIpaBa, a30yKoit mpa-
BOBEJEHUSI», TaK KaK ¢ He€ HAUMHAETCsI OCBOEHNE I0PUCIIPYASHIIUH.

OOmast Teopusl IpaBa — 3TO HayKa TeOpeTHYecKasi, KOHLIEITyalb-
Hasl, IOpUIMKO-TIOJUTUYECKAsi, TyMaHUTapHasl, urpaloiias MHPOBO3-
3PEHYECKYI0 U METOJO0JOTMYECKYIO POJib JUISI BCEX OTpaciieBbIX, MeX-
OTpacjeBbIX, UICTOPUYECKUX U CIIELIUATbHBIX OPUANYECKUX AUCIUTLUINH.
Ee meromosiorust, mpuHIOUMEI, MOHATHE U KAaTeTOpUU MMEIOT 0coboe,
«CKBO3HOE» 3Ha4YeHME JUIST BCero nmpaBoBeAcHUs. bynyun coctaBHOit ya-
CTBIO IOPUCIIPYACHLIMU, 3Ta HayKa pa3BUBacTCs BMecTe ¢ Hero. Oomas
Teopusl IMpaBa MCCIAEAYET MIPOUCXOXKACHHE, COAEp:KAaHUE, CYIIHOCTb,
CTPYKTYpPY, MEXaHM3M JIECTBUS TIpaBa, OOIKEe BOIIPOCH! IIPaBOBEICHUS.
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TecHO B3aMMOmEHCTBYS C APYTUMM IOPUANYECKMMU HayKaMU U SIBJISISICh
JUISI HUX MCXOJHOM TeOpEeTUUECKOM OCHOBOM, 00111ast TeOpUs MpaBa Bbl-
MOJIHSIET 1O OTHOIIEHUIO K HUM OINpPENeIeHHYI0 METOI0JOTUYECKYIO
pOJIb, T.€. 3aHMMAET BeAyIee MECTO B CUCTEME IOPUINUECKUX HayK.

Ha o0uiyto Teopuio mpaBa, €¢ BBIBOJIbI OIMMPAIOTCS OTpacjeBHIC,
MEXOTpacJjeBble U ClielMalibHble IOpUINYECKUE AUCHMITIUHBI. OO01Ias
Teopus MmpaBa 0a3upyeTcs] Ha KOHKPETHUKE, Ka3dycax OTPacaeBBbIX U CIIe-
LIMAJbHBIX TUCUUIUIMH, 000011asi, CUHTE3UPYysd U CHUCTeMaTU3UPYs UX
noJjioxkeHust. OHa co3aer 001y TEOPHUI0, KOHLIETILIMHU, UCITOJIb3YeMble
JNIPYTUMU I0PUANYECKUMU HAyKaMU.

Ponp obuieit Teopuu mpaBa 3aBUCUT OT cTaTyca, pa3pabOTaHHOCTH,
€€ MEeCTe CpeIU JIPYrux OOILECTBEHHbIX U IOPUANYECKUX TUCUUIUIMH,
9KCIeKTauuu (OT aHIJL. expectation — oXupaHue, TpeOOBaHME) OOIIe-
CTBa, MPEAbSIBIASIEMbIX K MPABOBEAECHUIO B 1I€JIOM U K 00Illeil Teopuu
B yacTHocTu. OTBeuasi Ha BOIIPOC O POJiv O0Iei TeOpur MpaBa, MOXHO
00paTUThCI K TEOPETMKY MpaBa Hadyajla XX B. U3BECTHOMY PYCCKOMY
yueHoMmy M.B. MuxaitnoBcKoMy, KOTOPBII IUcall, YTO OOIasi Teopus
mpaBa CTaBUT IIepel HCCIAeAOBAaHMEM JBE aKaJAeMMYECKME 3aIauMu:
«ITepBast 13 HUX 3aKJIIOYAETCS B TOM, YTOOBI IIOCTPOUTD «JIOTUYECKU 3a-
KOHUEHHYIO CUCTEMY TMOHSITUI, JeXallluX B OCHOBE BCeX CIelMabHbIX
IOPUAMYECKUX HayK, U OOOOIIUTH BCE Pe3yjabTaThl 3TUX HAyK B OJHO
rapMOHMYECKOE 1IeJI0€, MIPOHUKHYTOE HE TOJbKO BHEIIHUM, HO U BHY-
TPEHHUM €IMHCTBOM». A BTOpasl 3ajadya COCTOUT B TOM, UTOOBI «U3Yy-
YUTh METOMIbI, IIPY ITOMOIIM KOTOPHIX pa3padaThIBAIOTCS CIELMaIbHbIE
HayKW»'.

ITo MHeHUIO poccuiickoro yyeHoro, npodeccopa I.A. Kepumona,
obmmasa Teopus IpaBa «...pOPMUPYET HAyYHBIE 3aKOHbBI, MOHSATUE U
oIpeneieHre TOCyIapCTBa U SIBJCHUI, KOTOPbIE MO3BOJISIIOT HE TOJILKO
MO3HaTh CYLIHOCTb, cofepxXaHue 1 (opMbl MpaBa, COBEPILIEHCTBOBAThH
X CIIY>k€OHYIO pOJib B OOILLECTBEHHON XXW3HU, HO U MCITOJb30BaTh I'O-
CyIapCTBO U IPaBo B LIEJIAX Mpeodpa3oBaHus o0LIecTBa»?. XOTs o0Ias
TeOpus IpaBa He SIBISETCS €AMHCTBEHHOM I0PUANYECKOM HAyKOM, Hay-
KOI HayK, OJHAKO OHA CO3[aeT LIEJIOCTHO-CUCTEMHYIO KapTUHY O0IIe-
CTBa, OCYIIECTBIISIET CUHTE3 BCEX IOPUANUECKUX HAyK, BOOPYKAeT KaxK-
JIyI0 HAyKy «BceoOl11leli KOHLIeTLMEl rocy1apcTBa U MpaBay.

Oo6wast Teopust npaBa (GOpMUPYET OCHOBOIIOJATralolINe MPaBOBbIE
WUJIeU, TIPUHIIUIIbI, BIpA0aThIBAET MOJIXO/bI, CIIOCOObI U3yYEHUs TpaBa,

" Muxaiinosckuii, M.B. Ouepku dunocoduu npasa. T. 1 / U.B. MuxaitioBckuii.
Tomck, 1914. C. 6.

2 Kepumos, JI.A. TIpoGieMsl obIeii Teopuy Tocynapcta 1 mpasa / JI.A. Kepimos.
M., 2000. C. 8, 12.
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dopmupyeT npaBoByto uaeoaoruo. OHa y9uT aHaJIM3UPOBATh, CUCTEMA-
TU3UPOBATh, MO3BOJISIET MPOrHO3UPOBATh Oyayllee MPaBOBOI CUCTEMBI.
Kak ob1ereopernueckast JUCLUILIMHA 3aKJIalbIBa€T OCHOBBI ITPaBOBOM
KYJBTYpbI, BBOAUT B KypC MpaBOBEACHUS, 3HAKOMUT C HOPUAUMYECKOMN
TEPMUHOJIOTMEN U TJIaBHBIMU €€ MpobieMaMU, pa3BUBaeT IOpUINUECKOE
MBbIIILJIEHUE, (POPMUPYET HayuHYIO 0a3y IOPUIMUYECKOTO MUPOBO33PEHUSI.
OHa BoOpyXXaeT CTYJACHTOB 3HAHWEM TaKHUX OCHOBOITOJATAOIIUX Ka-
TETOpUI1, KaK «IIPaBO», «TOCYIapCTBO», «<HOpMa MpaBa», «CUCTeMa Ipa-
Ba» U «CHUCTEMA 3aKOHOIATEJIbCTBA», «IIPABOCIIOCOOHOCTD», <«IEECIIO-
COOHOCTE», <«ITPaBOCYOBEKTHOCTL», <«IIPABOHAPYIIEHUE», <«IIPECTyILIe-
HUE», <«HOpUAMYECKas] OTBETCTBEHHOCTb», <«IIpaBOBasi 3aKOHHOCTb»,
«IIpaBOIOPSAI0K» U T.1. Kak Hayka OHa OKa3bIBaeT MOILLIHOE BO3/ICIICTBIE
Ha JABVKEHUE IOPUAMYECKOW MBICIU B 1LIeJIoM. TeopeTnyeckast KyJabTy-
pa TpaBOBBIX MCCICAOBAHUI M MPAKTUUECKON NESITebHOCTU HUMeEeT
HUCKITIOUUTEIbHOE 3HAUYCHUE JIJIsI IOpUINYECKOM aKTUBHOCTH. Kak (yH-
JaMEeHTaJbHOE 3HaHWE TeOpHsl MpaBa SBJSIeTCS] BaXKHEHIIUM UCTOYHU-
KOM MPaBOBOro mporpecca. TeopeTnyecKue MOJIOXKEHUS IIUPOKO UC-
MOJIb3YIOTCSl CIIelIMaacTaMy B MTPaBOTBOPYECKON U TMPaBONPUMEHU-
TEJIbHOM JeSITeIbHOCTU, IIPU PEIICHUM BOIIPOCOB COBEPIIICHCTBOBAHUS
rocyapCTBEHHOTO arapara, B IpaBOBOM BOCIIUTAHWUU U T.A.

O61as Teopus MpaBa — ogHa U3 HauboJiee CIOXKHBIX YUYCOHBIX TC-
LIUTIJIAH, U3yJ4aeMbIX Ha MEPBOM Kypce CTYIEHTaMM YUpEKACHUI BBIC-
mrero obpasoBaHus. OHa comep:XUT 00OOIIEHHbIE TEOPETUYECKUE I10-
JIOXKEHUS O TIpaBe M rocygapcTBe. be3ycioBHO, OHA OTHAET MPUOPUTET
MpaBy, XOTS MPaBO U TOCYIapCTBO HAXOISITCSI B HEPa3pbIBHOM AUalleK-
TUYECKOI B3aMMOCBSI3H, KOT/a OHO HE MOXET CYILIeCTBOBaTh 0Oe3 Ipy-
roro. [IpaBo 1 rocynapcTBo CylIeCTBYIOT B TECHOM CBSI3U APYT C IPYTOM
U OpraHudeckoM eauHcTBe. OHU HEpa3pbIBHBI B peaibHOM XXU3HU, BO3-
HUKAIOT B CHJIy OMHMX M T€X K€ IIPUYMH U MEPEXOHST OT OQHOTO MCTO-
pUUECKOro TUMa K JAPYroMy OJHOBPEMEHHO W MapajienabHo. Mx pas-
JIeJIbHOE CYIIIECTBOBAHME TTPAKTUUECKN HEMBICTUMO.

[To3uTuBHOE MPaBO CO3AACTCS UM CAHKLIMOHUPYETCSI TOCY1apCTBOM
IMOCPEICTBOM JIESITEIbHOCTU KOMIIETEHTHBIX ITPAaBOTBOPUYECKUX Opra-
HOB, 00ecIeurBaeTCsl B CBOEM OCYIIECTBAEHUN MPUHYAUTEIbHON CU-
JIO TocymapcTBa, NMPUMEHEHHEM TOCYyIapCTBEHHBIMU IIpaBOOXpPaHU-
TeJIbHBIMU OpraHaMM IIPaBOBBIX CAHKIIMIA B CJIydae HapyLICHUS IOPUIN-
YyecKux HopM. [ocymapcTBO TakxKe OpraHM3yeT MCHOJTHEHME MPaBOBBIX
MPEANUCaHNi, 00eCIIeunBaeT PeaabHOCTh UX IEUCTBUS, CO3macT 3¢-
(beKTUBHBII MEXaHU3M MpaBOpeaTU3alUN.

BmecTe ¢ TeM ocyllecTBlIeHNE TOCYIapCTBOM BJIACTHO-YIIpaBJIcHYE-
ckux (byHKLMI TTperosaraeT Bo3IeMCcTBUE Ha BOJIIO U CO3HAHUE JItOJIei
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B (popMe yCTaHOBJICHUS TpaB M 00SI3aHHOCTEM, 00ecTIieunBast 1 OXpaHsIsI
1X 0e30MacHOCTb, CBOOOAHBIN TPYI W OTABIX, TOOYXIast COOOPa30BbI-
BaThb CBOE IOBEJACHUE C MHTEpecaMu APYTUX JIML, MaTepUAIbHBIMU U
JIYXOBHBIMM MOTPEOHOCTSIMU BCEro OOIECTBa B LIEJI0M. 3aKOHBI U IpY-
TMe WCTOYHWKHW TIpaBa yCTaHABIWBAIOT OCHOBBI B3aMMOOTHOIIEHMI
JIMYHOCTU C TOCYJApCTBOM M €ro OpraHaMu, 3aKperuisiioT U OXPaHSIIoT
MpaBa U CBOOOIBI YeJoBeKa U IpaxkaaHuHa, GOpMbl MPaBJIECHUS, TOCY-
JApCTBEHHOTO YCTPOMCTBA, MOJUTUYECKUN PEXUM, OTIPENEIISIOT CTPYK-
TypY U KOMIIETEHIINIO OPTaHOB TOCYAapCTBa, IMTOJTHOMOYMS OOIIEeCTBEH-
HBIX O0BbEIMHEHUIN U IOPUANYECKUX JIUILI.

MOoXHO HAMETUTh IBE CAMOCTOSITeJIbHbIE YaCTU TEOPUU TOCYIapcTBa
u npaBa. B mepByo yacth ((pry1ococKo-MeTOA0IOTUIYECKYIO) BXOIST
HauOosiee oOllIMe MTPUHLIMITMATIbHBIE OCHOBBI U3YYEHMSI MpaBa U TOCy-
JIapCTBa: IIaBHbIE 3aKOHOMEPHOCTU BO3HUKHOBEHUSI U 3Tallbl pa3BUTUS
MpaBa ¥ TOCYIapCTBa, UX CYIIIHOCTh, OCHOBHOE Ha3HAUe€HUE U UCTOPU-
JecKue CcyabObl, COOTHOIIIEHUE TUTa M (OpMBI TIpaBa M TocyaapcTBa,
COYETAaHUE B UX CYIIHOCTH OOIlleUeTOBEYECKUX M KJIACCOBBIX Hayal,
¢opMUpOBaHME MPABOBOrO rocyaapcTBa M IpakKAaHCKOro OOlIecTBa,
B3aIMOOTHONIEHUE TpaBa 1 TOCYAapcTBa C JUYHOCTHIO, POJIb OTUX CO-
IIMABHBIX SIBJICHWI B 00ECTIeUeHUM MaTepUalbHBIX M ITYXOBHBIX T10-
TpebHocTei moaeii. B aTy yacTh BKIIIOUAETCsl TaKXKe U XapaKTepUCTUKa
OCHOBHBbIX MPABOBbIX CUCTEM, HbIHE CYIIECTBYIOLIMX Ha TJIaHeTe, MPo0-
JIEMbI CO31aHUsI MUPOBOTIO TIpaBa v rocyaapcTaa.

Bo BTOpoit yacTu TeopuM TocydapcTBa U MpaBa, KOTOPYIO MOXHO
ObLIO ObI HA3BaTh B YCJIOBHOM CMbIC/IE KOHKPETHO-aHATMTUYECKOM, aHa-
JINBUPYIOTCSI Y OTIPEACISIIOTCS OCHOBHbBIC MOHSITUSI, OTPaKalollue rocy-
JIapCTBEHHO-TIPABOBYIO NIEHCTBUTEILHOCTL, (DOPMYIUPYIOTCS B 0000-
IIEHHOM TEOPETUYECKOM BHIIE OTBETHI Ha BOIPOCHI, YTO TIPEICTaBIISICT
co00if TO WM MHOE ToCylapCTBEHHO-MPABOBOE SIBJIEHUE, KaKOBbI MX
raBHbIe YepThl. K 4McCily TaKuX TMOHSITUI MOXHO OTHECTH, HallpuMep,
(yHKIIMY rocygapcTBa, €ro MexaHu3M, MpaBOCO3HAHUE, IOPUINICCKYIO
KYJBTYPY, HOPMBI M ICTOYHMKM TIpaBa, MPaBOTBOPYECTBO U CUCTEMAaTH-
3alIMI0 3aKOHOJATEIbCTBA, CUCTeMY MpaBa, IPMMEHEeHNEe U TOJIKOBaHUE
IOPUANYECKUX HOPM, MTPABOOTHOIICHUSI, TIpaBOHAPYILIEHUS] U HOPUAU-
YECKYIO OTBETCTBEHHOCTb, 3aKOHHOCTH U TTPABOIOPSAOK U Jp.

1.3. IlonaTue u npeaMeT 001IEei TEOPHH MPaBa

Ocoboe MecTo 0O0IIell TeopuM IMpaBa B CHUCTEME IIPaBOBEICHMUS
OIpeesieTcsl CBoeoopa3reM IMpeaMeTa UCCIeI0BaHUSI U METOI0JIOTH -
YECKOUM 3HAYMMOCTBIO JISI APYTUX I0pUANYEcKUX Hayk. OOLuas Teopust
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MpaBa M3ydJaeT OO0IMe 3aKOHOMEPHOCTH, TIPUCYIINE TIpaBy KaK 0co0o-
My COIIMaJbHOMY SIBJICHMIO: TIOHSTHE TIpaBa, ero KaueCTBEHHBIE IpH-
3HAKH, CYIIIHOCTbh ¥ COLMAIbHYIO MTPUPOIY, OCHOBHbBIE 2JIEMEHThI U MH-
CTUTYTHI TIpaBa, 3aKOHOMEPHOCTH (DYHKIIMOHUPOBAHUSI Ha OINpeaesicH-
HOM MCTOPUYECKOM 3Tarie, HO He BECh MCTOPUYECKUI Mpoliecc pa3Bu-
THS TIpaBa.

IIpedmem obweii meopuu npasa — od1IME YSPTHl U 3aKOHOMEPHOCTH,
KOTOPBIE XapaKTEPHBI B LIEJIOM ISl CTAHOBJICHUS U (YHKIIMOHMPOBA-
HUS MpaBa U KOTOPbIE CBOMCTBEHHBI BCEM IMPABOBBIM CHCTEMaM MUpa
WX UX KOMILIeKcaM (aHIJIOCaKCOHCKasi, KOHTMHEHTaIbHAasl, MYyCYJib-
MaHcKasg 1 ap.). O0mas Teopust IpaBa UCCIEAYeT BECh COBOKYITHBINM,
TIPUCYIINI KaKIOMY PETMOHY MUpa MeXaHW3M TOCYIapCTBEHHO-TIPaBO-
BOTO PEryJIMPOBaHUS OOIIECTBEHHBIX OTHOILIECHUH, OTIPeae/IsieT OCHOB-
HbIE TIYTU U TEHIEHLIMU €TI0 Pa3BUTHSI.

[Ipu 3TOM Tpobiema TpeaMeTa OOIIEH TEOPUMM TpaBa AOBOJBHO
JUCKYCCUOHHA. B cBsSI3u ¢ 3TUM ee MpeaMeT B I0pUAUUYECKON JIUTepaTy-
pe oIpenenseTcs Mmo-pa3HOMY:

® Y3yyeHUe 3aKOHOMEPHOCTEl, MPUCYIIMX MpaBy KakK 0cOOOMY SIB-
JIEHWIO, T.e. 3aKOHOMEpHOCTel (hyHKIIMOHMPOBAHUS TIpaBa Ha OTmpese-
JIEHHOM 3Tare UCTOPUYECKOTO pa3BUTHS (OHTOJOTUYECKUIT aCTIEKT);

® U3yyeHUEe 3aKOHOMEPHOCTEW IT03HAaHUSI MpaBa (THOCEOJOruve-
CKMI acIleKT);

e [IOCTPOEHUE BCEro IMpoliecca Mo3HaHus MpaBa B 3aBUCHUMOCTU OT
TOTO, KaKOi TUIT TOHMMAaHUS TIpaBa MoJIOXKEeH (JIEXKUT) B OCHOBE MTpaBo-
IMOHMMaHM (TeOpuH Mpana), T.e. TO WJIM MHOE ITIOCTPOSHUE Kypca.

IIpenmeTom 0611Ie#1 TeOpUU TIpaBa SIBJASIOTCS TPUHIIUIIBI, CYITHOCTb,
conepxaHue u ¢GopMbl MpaBa, 3aKOHOMEPHOCTU €ro BOZHMKHOBEHMUS,
pa3BuThsd M pyHKUMoHUpoBaHus'. [loHATHE «IIpeaMeT» yKa3bIBaeT Ha
Ty cdepy 00IIeCTBEHHBIX OTHOIIIEHN, KOTOPBIE M3yJaeT TaHHas HayKa,
1 OTBEYaAEeT Ha BOIIPOC, YTO M3yJaeTCsl.

B HacTosI1iee BpeMst TpOMCXOIUT KaK «CyKEHHUE», TaK U «paclIupe-
HUe» mpeaMeTa oblieil Teopuu mpasa. «CyKeHue» CBS3aHO C TOosIBIIe-
HUEM HOBBIX IOPUAMYECKUX TUCUMILIVH: IOPUANYECKON aHTPOMOJIOTUH,
IOPUINYECKON TepMEHEBTUKHN, KOMITAPATUBUCTUKH, (GUIOCOMUH TIpa-
Ba, SHIMKJIoNeIUM TipaBa. OHO OOYCIOBJICHO TPAKTUIECKON HaIlpaB-
JICHHOCTbIO OOIEil TeopuM IIpaBa, KOHIIEHTpallMeil ee Ha Y3JI0BbIX,
CTpaTeruuecknx, MporpaMMHBIX, Hauboaee 3HAUYMMbBIX, BOCTPeOOBaH-
HBIX U CJIyXKallluX OOIIECTBY OOIIETEOPETUUYECKUX MPABOBBIX MPOOIEM.

! po6azko, C.T. TloHaTHe 1 mpeaMeT obiieit Teopun npasa / C.T. Ipo6sasko // A6pa-
mosuu, B.A. Ob6iiast Teopust nipaBa / B.A. AdpamoBuy; mon o6ui. pex. C.I. Ipo6sizko,
C.A. Kanununa. MuHck, 2014. C. 9.
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«Pacuivpenue» CBs3aHO C YCUJIEHUEM MUPOBO33PEHUYECKO-METOI0JI0-
TMYECKON, KOHLENTYaJbHO-TIOHITUMHOU POJU, KYJIBTYPOJIOTMYECKOMN
3HAYMMOCTHU OOIIIeli TeOpUHU MpaBa B MPaBOBEACHUU U CUCTEME O0Ie-
CTBEHHBIX HayK. OTO TakXke IUKTYeTCs BO3HUKHOBEHUEM CJIOXHBIX
Mpo0JeM MUPOBO33PEHUYECKO-IOPUANYECKOTO TIaHA: dBTaHA3WM, KJIO-
HUPOBaHUSI, TIepEcaKu OpraHoOB, CYppOraTHOrO MaTepUHCTBA, UCKYC-
CTBEHHOTO 3a4yaTus, OMHOIOJbIX OPAaKOB U T.II., TPEOYIOIIUX IOpUIAYE-
CKOTI'0 000CHOBaHUS U PEILIeHUSI.

OO1ast Teopusi TpaBa MCCeayeT MpUpoay IpaBa, ero BOBHUKHOBE-
HUe, ColIMabHOE Ha3HAYEHUE, CYLIHOCTb U 11€JIb.

OO1ast Teopusl MpaBa M3ydaeT MpaBO U TOCYyIapCTBO BO BCEM MX
MHOroo0pa3uu U eJMHCTBE B KAY€CTBE 11€JIOCTHBIX COLMAIbHBIX UHCTH -
TyToB. OHa UCCeayeT CAeNyIOLIUe dCneKmbl nPpasa:

e hunocodckuii (BceoOllue 3aKOHBI OBITMSI TOCyIapcTBa U IIpaBa,
UX MUPOBO33peHYECKasl HATIOJIHSIEMOCTbD);

® AHTPOIIOJOrMYecKUil (ero yesioBeyeckasi, ryMaHUCTUUYECKAS], €CTe-
CTBEHHO-MPAaBOBasi CYIIHOCTD);

® OHTOJIOTMYECKUI (3aKOHOMEPHOCTU €ro (PYyHKIIMOHUPOBAHUS Ha
OIpeJeIeHHOM UCTOPUYECKOM 3Tarle, CTaTyC U BIUSIHUE B OOLIECTBE);

® THOCEOJIOTUYECKUlA (TTO3HAHWE MpaBa, €ro OObEKTUBHOCTb, WC-
TUHHOCTb, COOTBETCTBUE MPAKTUKE B 3aBUCMMOCTHM OT THUIIa MPaBOIO-
HUMaHMUSI);

® [IPAKCUOJOTUYECKUI (3aKOHOMEPHOCTH peaiu3alliu NpaBa v mpa-
BOMIPUMEHEHMUS);

® AKCEOJIOTMYECKU (LIEeHHOCTh TpaBa B OOIIECTBE U €ro JAyXOBHas
CYIIIHOCTb, HPaBCTBEHHAsI COCTABJISIIONIAS );

® COLIMOJIOTUYECKUI (ero couuaiabHas OOYCIOBICHHOCTh M BbIpa-
JKeHHEe COLMAIbHBIX MHTEPECOB B lOpuanyeckoi opme, nepeBoa 00-
IIECTBEHHBIX 3aKOHOB U 3aKOHOMEPHOCTEH B IOPUAMYECKYIO ILIO-
CKOCTb);

® KyJIETYPOJIOTMYECKUI1 (MpaBoO KaK 0COObIii (heHOMEH KYJIbTYphbl U
€ro KyJibTypoJiornueckasi HalpaBJIeHHOCTb, ITPaBOBOE CO3HAHUE U Tpa-
BOBOI HUTUJIU3M);

® ICTOpUYECKUIT  (3aKOHOMEPHOCTU ero  (pyHKIIMOHUPOBAHUS
Ha OMpEAEJICEHHOM MCTOPUYECKOM OJTare, WCTOprUYecKass OO0YyCIoB-
JICHHOCTb).

Ecnu o0beKTOM BCero npaBoBeAeHUS SIBJISIETCS B 1LI€JIOM rocynap-
CTBO U IPaBO, TO MPEAMETOM KaXI0W U3 IOPUANYECKUX JUCLIUTIIMH Bbl-
CTynalT MX cneuuduyeckre CTOPOHbI: KOHCTUTYLIMOHHO-TIPABOBbLIE,
rpak1aHCKO-TMPaBOBbIE, YroJOBHO-TIPAaBOBbIC, HAJOroBbie U T.JA. Eciu
Jpyrue TUCUMUIUIMHBI, UMes CBOW MpelMeT MCClieJOBaHUs, KOCBEHHO,
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OITOCPEIOBAaHHO, BO B3aMMOCBSI3M C IPYTMMU BOTIPOCAMH, M3y4aloT To-
CyJIapCTBO U MpaBo, TO 00Ilasi TeOpUsl MpaBa UCCIEAYyeT UX MPsSIMO, He-
MOCPEJICTBEHHO, B cucTteMme. ToJbKO €IUMHCTBO 3HAHWI BCeX IpaBo-
BEIYECKUX TUCUUIUIMH CIIOCOOHO CO3[1aTh LEJIOCTHYIO HOPUANYECKYIO
KapTHHY.

[Ipeamer oOleit Teopuu TpaBa BKJIIOYAET: MPUHLIMIIBI, CYIIIHOCTb,
conepxaHue U colMalibHOEe Ha3HAUYEHUE TOCYAapCTBEHHBIX U MTPaBOBbIX
SIBJICHUI; (OpMY TOCYAapCTBEHHO-MPABOBBIX WMHCTUTYTOB; 3aKOHO-
MEPHOCTU BO3HMKHOBEHMS, (GDYHKIIMOHUPOBAHUS 1 pa3BUTHUS rocynap-
CTBa M TIpaBa; CUCTEMY TOHITUI W KaTeTOPUil, MCIIOJIb3YeMBbIX B IOpHC-
npyaeHuu (IpaBo, rOCyaapCcTBO, MX CYIIHOCTb, (PYHKLUH, (POPMBI,
HOPMBI TIpaBa, TPaBOOTHOIICHUS, peau3alvs Mpasa, IPpaBOIOPSIOK
1 T.I.); TIPAaBOBBIE TIPUHITUIIBI, aKCUOMBI, TIPE3YMITLINH, (PUKIINH, BBIpa-
0OTaHHBIE U UCIIOJb3YeMble IOPUINUYECKON Teopreil 1 MPaKTUKOI; Teo-
peThyecKkre MoJear MpaBOTBOPUYECKON, MPaBONPUMEHUTEIbHON U UH-
TepIpeTallMOHHON MPaKTUKU; TTPOTHO3bl U MPaKTUUYECKHE PEKOMEH 1a-
LIMY 10 COBEPILISHCTBOBAHWIO M Pa3BUTHIO MpaBa U rocy1apcTBa.

OO6uiast Teopusl mmpaBa M3ydaeT CJEAYIOIIUe 3aKOHOMePHOCMU: BO3-
pacTaHue poJid TocydapcTBa U IMpaBa B XKM3HU OOIIECTBA; MOBBIIICHUE
3HA4YeHUs CYOBEKTUBHOIO (DakTopa B AESITEJIbHOCTU TOCydapCTBa; YCU-
JIEHUE COLMaTbHON M JIeMOKPAaTUYECKOI HAIpaBJIeHHOCTHU MpaBa 1 To-
CydapcTBa; BO3pacTaHWE POJM MEXIYHAapOMHOTo TpaBa, ero HOPM M
TIPUHIIATIOB; YHUMUKAIUSI 3aKOHOIATEIbCTB; POCT 3HAYCHUS eCTe-
CTBEHHOTO TIpaBa B KaueCTBE OPUEHTHPA, KPUTEPHS IIpaBa IMMO3UTUBHO-
ro; TMOBBIIIEHUE POJIM TPAXKIAHCKOTO OOlIECTBa B MTPAaBOBOM rocyaap-
CTBE€; BO3pacTaHUE OIMAaCHOCTU U HEOOXOAUMOCTH YCUJIEHUSI OOPLOBI C
MUPOBBIMU KaTacTpo(OreHHbIMU (paKTOpaMu: siIePHBIM, TEPPOPUCTH-
YEeCKUM, DHEPreTMYeCKUM, 3KOJOTMYECKUM U JIp.; BO3pacTaHUe pOJu
TEXHOJIOTMYEeCKOro ¢hakTopa, BO3AeHCTBUE UHTEPHETA B XKU3HU OOIIIe-
CTBa, €ro IO3UTUBHOE M HEraTUBHOE BIIMSIHUE Ha YejloBeKa'.

@OyHKIINK 00IIIeil TeoOpnu TpaBa CBA3aHBI ¢ OCHOBHBIMM HaITpaBJic-
HUsIMU ee Bo3aeicTBUsI. K OCHOBHBIM (DYHKIIMSIM TaHHOM HayKU MOX-
HO OTHECTU: METOIO0JOTMUECKY, MUPOBO33PEHUYECKYIO0, MIEOJ0ThYe-
CKYI0, aHaJUTUYECKYIO, TTPOrHOCTUYECKYIO, BOCIIMTATEJbHYIO U TIpU-
KJIaIHYIO.

OCHOBHBIMU paznejamMy y4eOHOW IUCHUILIMHBI «OO01ass Teopust
npaBa» SBSIOTCS: MYyTHM BO3HHMKHOBEHHUS TrocygapcTBa W TpaBa, MX
TIPUHIIMTIBI, COAEepPKaHWE M CYIIHOCTh;, IpoOjieMa MO3HAaHUsS MpaBa U

! Kocapes, A.H. O 3aKOHOMEPHOCTSX PA3BUTHsl B UCTOPMU rOCyJapcTBa U Mpasa /
A.U. Kocapes // Tocynapctso u npaso. 2007. Ne 4. C. 17.
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