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Heckonbko
BBOAHbIX C/IOB

|
2020 r. Poccua orMedaeT 27 7neT OEeUCTBYIOIIeHM KOHCTHTYLHH, MBI
YBUMENIH U ellle YBUOUM MHOIO BOCIIOMHHAHHM O IOATOTOBKE TEKCTA

OcHOBHOrO 3aKOHa, a TaKXe UCCIeNOBAHUN NEHUCTBUA «CTAPBIX» U HO-
BBIX HOPM COBpe€MEHHOM KOHCTUTYIHH.

Hanmo cpasy oroBopuThcs, IS HUCTOPUH, B TOM 4YHCIe HCTOPHUU IIPaBa,
27 net — HebonbIIOH Cpok. ONHAKO, YYUTHIBASI OTPOMHYIO LIEIb IIPOTUBOPE-
YUBBIX IOMTUTHYECKUX, COLAANBHBIX, SKOHOMHUYECKUX U ITPABOBBIX COOBITH,
3TOT CPOK HE KaXETCS MaTeHbKUM OTpe3KOM BpeMeHH. CKopee Ha000pOT: 3a
4yTh HOJIee ueM YeTBepTh BeKa [I0I0KeHHUS KOHCTUTYIIHNH I0Ka3a/Ix CBOKO aK-
TYaJIbHOCTh ¥ YHUBEPCAITBHOCTh. KOHCTHTYIIHS CTala CUMBOJIOM CTabUIBHOC-
TH, OAIOIIUM BO3MOXXHOCTh Pa3BUTHUA CTpPaHbl M 3alllUTHI IpaB €€ IpakaaH.
BepXOBEHCTBO 3aKOHA, [IPOBO3IJIAIIEHHE YEIOBEKA, €r0 MpaB U CBOOOM BBIC-
el [eHHOCThIO, COOTBETCTBHE CHCTEMBI IIPOBO3ITIAIIEHHBIX IIPAB I'pakaaH
Bceob1ueii neKaapanuy MpaB YeloBeKa OTIMYAIOT COBpeMeHHyH KoHcTHTy-
o Poccuu OT mpeskHHUX, COBETCKUX OCHOBHBIX 3aKOHOB Halllell CTpaHHL.
Honpaska B KoHctuTynuunio, onobpeHHas rpakmaHaMi Ha 0bIepOCCHCKOM
rOJIOCOBAaHUH, He 3aTparruBaeTr 6a3oBble r1aBsl OCHOBHOTO 3aKOHA, PH 3TOM
[peqjiaraeT peryaupoBaHue mpobiaeM, BHaYajae He BCTABABIIMX IEPEN roCy-
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[apCTBOM U 0011eCTBOM. Pedb UET 0 eMHUHCTBE CUCTEMBI ITyOINYHON B/IACTH,
npuoputeTe KOHCTUTYIIMHM B OT€YECTBEHHOM IIPAaBOBOM CHCTEME, YCTAHOBJIE-
HUU boslee YeTKOM U IMPO3payHOM CHCTEMBI CAEPKEK M IPOTHUBOBECOB U [P.
BripoyeM, faBanTe IO MOPSAKY.

CTOUT HECKOJBKO CJIOB CKa3aTh HAa TEMY, YTO TaKoe Boobiie KoHcTuTymws,
nny OCHOBHOM 3aKOH.

Bo BpemeHa IIpocBemnieHnst JOMHUHUPOBAIA T. H. €CTeCTBEHHO-IIPaBOBasl TEO-
pusi, WIH Teopus OOIIEeCTBEHHOrO OOrOBOPA, COIJIACHO KOTOPOH IpaXkaaHe
[epefaroT roCyfapCTBY 4acTh CBOMX IIpaB B 0OMeH Ha obecriedyeHHe C €ro
CTOPOHBI UX OCHOBHBIX KU3HEHHBIX HHTepecoB. Takoe IpefiCTaBlIeHHe IIpef-

[MopTpeT dpaHLy3CcKoro
NoOSIMTUYECKOro AeAaTens
LLlapns MoHTeckbe
(1689-1755),

rpastopa >XepappgeHa
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®paHuysckuit dunocod-npoceetutens XaH-XXak Pycco
(1712-1778), rpasiopa OrtocteHa CeHT-ObeHa
¢ nopTtpeta Mopuca JlaTypa

[I0/1araeT HajaW4YMe Kak Obl [BYX CYIIHOCTEH — rOCyOapcTBa U OOIIECTBa,
KOTOpBIE B OINpeNeleHHOM CMBICTIE IIPOTUBOCTOAT APYT APYTY, a UX B3aHUMO-
NEeNCTBHE NO/DKHO PeraaMeHTHpPOBAThCA MHUCAHBIMHU IIPABUIAMHU — 3aKOHO-
IaTeIbCTBOM, OCHOBAaHHEIM Ha HeKoeM 6a30BOM 3aKOHE W KOHCTUTYLIHH'.

! KoHCTHTYLIHA B IlepeBOfie C JIaTHMHCKOrO (constitutio) o3HadaeT «ycTaHOBIEHHE,

y4pexXneHue»,
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OnHaKo roCcynapCTBO He majfaet ¢ Heba, a SBISETC MOPOKIeHneM 0bIecTsa,
pe3yIbTaTOM CaMOOPTaHHU3aALMHU COLIMyMa, ONHUM M3 €ro HHCTUTYTOB. He 3pa
TOBOPSAT, YTO HAPOJ UMEEeT TO IIPABUTEIbCTBO, KOTOPOE OH 3aciyXuBaeT. Tak
YTO KOHCTUTYILIHUSA, CKOpee BCero, 3TO He JOTOBOP MEXAY NBYMsS CTOPOHAMH,
a mpaBoBoe 0dOpMIIeHHEe IPUHIIUIIOB CAMOOPraHHU3aIuu obuecTsal.

OTH CaMble IIPUHLIUIIBI ONPENENATCI HCTOPHEN BOSHUKHOBEHUS, KYIbTYPOU
U COIL[MATIBHOM CTPYKTYPOH ODINeCcTBa U MOTOMY MOIYT 3aMeTHO OTIHYaThCS.

[lepBOM KOHCTUTYIIME€N B UCTOPHUH B COBPEMEHHOM IOHHMMaHHUU 3TOrO CJI0Ba
cuntaetcsa Koncrurymnusa CIIA 1787 r.2. OHa sB/IsSeTcsa CaMOX KOPOTKOH U (a-
MoO¥ cTabunpHOR’. EBporelickre CTpaHbl, KOHCTUTYIIHH KOTOPBIX OBUIM IIPHU-
HATHL B XIX—XX BB., 5Ke1H 60K 0 OOK CO CBOMMHM eUIh He BpaXHeOHBIMHU, TO
COIIEpHUYAIOLIUMHU COCEIAMH M IOTOMY HaXOAWIHCh B IIEPMAaHEHTHOM CO-
CTOSIHAY MOOHMIH3anuU. DTO MPENONpeNeIiio OTHOCHTENbHBIA IPUOPUTET
rOCyIapCTBEHHBIX MHTEPECOB Hal MHTEpeCAMH TpaskmaH. DTOT (aKT HaIen
CBO€ OTpa’keHHe KaK BO BCeH CHCTeMe MX 3aKOHOMATENbCTBA, TaK U B UX KOH-

! OdopmieHrE IPUHIIUIIOB CAMOOPraHU3aMK O0LIeCTBA UMEHHO B BU/I€ KOHCTHUTYIHH
He ABIAeTcs obuieobsas3arensHBIM. B HacTosiee BpeMsl KOHCTHTYUHUH GOpPMAanbHO HET
B CeMM CTpaHax: Benukobpurtanmu, Kaname, Hosoit 3enaumguu, lllBenuu, Uspaune, Jlu-
BHH. B 3THX C(TpaHax COOTBETCTBYIOIIHE OTHOLIeHMs 0)OpPMIIEHbI BCEH CHCTEMOR 3aKo-
HOJIaTeNbCTBA, a B CaymoOBCKOH ApaBHH KOHCTHUTYIIHEN CTpaHbl 00bsaBieH KopaH, mocie
CyHHBI ITIABHBIM 3aKOHOM, PETyIHUPYIOLIUM CUCTEMY YIIPaBJI€HHA KOPOJIEBCTBOM, ABJIA-
ercss OCHOBHOM HH3aM IIpaBI€HHUS.

2 BupoyeM, HEKOTOpbIe HCC/IeOBaTeNIN OTAAIOT [IAJIbMY [I€PBEHCTBA B 3TOM Bompoce Oc-
HOBHOMY 3akoHy Can-Mapuno 1600 ., KOTOpBIH OeACTBYeT [0 CHUX IOp, XOTS U He Ha-
3pIBaeTcsa KoHcTHTyrmen (https://thebiggest.ru/drugoe/samye-starye-konstitutsii-v-mire.
html). A To u BOBCe CYHTAIOT IIPOTOTHUIIAMH KOHCTHUTYLHH TEKCTHI IPEBHUX 3aKOHOB,
YCTaHOBJEHHBIX IapeM Jlarama YpyuHuMmruHo# B III TeIC. 1O H. 3., BABUIOHCKHUH KO-
nekc raps XamMmypamnd, 3akonsl Conona u Kinuchena B Apunax, aHITUHACKYIO Bennkyro
XapTHIO BonbHOCTEeH (cM.: KpameHuHHUKOB II. Bpemena u mpaso. M.: Craryt, 2016).

> 3a BCe BpeMs ee CyLIeCTBOBAHUSA B Hee OBUIO BHECEHO TOIBKO 27 MOIPABOK.
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cTuTynuax. He cry4aliHO OMHUHHPYIOLEN TeopHel IpaBa B EBpone gonroe
BpeMs SBJISICS STaTUCTCKUN IO3UTHUBU3M .

KoHe4HO, KpoMe reONONUTHUKHA Ha Pa3BUTHE €BPONENCKON IIPAaBOBOX MBICIU
Y 3aKOHOJATE/NIbCTBA 3HAYUTE/NIbHOE BIHUAHHE OKa3ald HCTOpPUYECKHE U CO-
LIMOKYJIbTypHBIE ITPOLIeCCH], OIIpefie/IuBIINe B TOM YHCIe U AUHAMUYHOE U3-
MeHeHHe KOHCTHUTYLIIUH eBpONEeNCKUX CTpaH, BIpoYeM, KaK U CTpaH OPYrHUx
KOHTHHEHTOB?,

Poccuiickas umnepus 1 ee HactenHUK CoBerckuil Coro3, 1o bombuIoMy cde-
Ty, ABIAIOTCA TOCyAapCcTBaMu EBpONEI, B HUX NOMHHHUPYET €BpOIleHCKad
Ky/abTypa. [103TOMy pa3sBUTHE NpPaBOBOM MBICIHM M CO3[aHHE CHUCTEMBI 3a-
KOHOMATeNbCTBA, B TOM 4YHCI€ U KOHCTUTYLIMOHHOIO, IIPOUCXOAUIN B HUX
B paMKaX KOHTHHEHTAJIbHOTO IpaBa’.

Ecnu Bbl 3aX0TUTE 03HAKOMMUTLCA C TEKCTaMM KaXKpou
KoHcTuTyuun v nonpaBkaMu K HUM, NMPOCTO HaBegute MobusbHoe
ycTpoiictBo Ha QR-Kof, B KOHLie COOTBETCTBYIOLWUX F1aB

! Cwm.: Kpamenuauukos 1. Cepebpsiabiil Bek mpasa. M.: Cratyt, 2017.

2 PedopMbl KOHCTUTYLIIMU B Pa3HBIX CTPaHAX MHPA IPOBOIITCS LOBONBHO YacTo, B Cpel-
HeM pa3 B 15—16 neT. B 6o/bIIMHCTBe eBPONEHCKUX CTpaH 3a nocienHue 25—30 et
KOHCTUTYIIMHM MEHSINCh HeOnHOKpaTHO. Hanmpumep, B Hopeerun ¢ 1990 r. — TpHKAHL,
B Hupepnanpax ¢ 1995 r. — derblpexxnsl, B ABctpun ¢ 1991 r. — ceMb pas. B bens-
rud B 1994 r. u B llIBefinapuu B 1999 r. 1 BoBCe OBUIM IPHUHSTH HOBblE OCHOBHEIE 3a-
KOHBI. Benbruiickas KOHCTUTYLHS 3aTeM ellle HEOMHOKPATHO MEHSIach — BCEro ObIIO
ucripasieHo bonee 50 crateit. IlBednapckyro ¢ 2002 T. MOMOTHUTENBHO COBEPIIEHCTBO-
Banu yxe 10 pa3 (https://e-news.su/in-russia/322465-kto-i-zachem-prinyal-samye-pervye-
konstitucii-v-mire-interesnye-fakty. html).

> Cm.: Kpamenunuukos I1. CepebpsiHbiil Bek mpasa. M.: Craryt, 2017; CrpacTts 1o mpa-
By. M.: Craryrt, 2018; 3anosenu coBeTckoro mpasa. M.: Craryt, 2019; CoBeTckoe Ipaso.
Htorn. M.: Cratyt, 2020.
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[MonbITKM NOAroTOBKM
KoHcTHTyLMMH
B Poccumncrkomn mumnepuu

I
IIpaBEeIJIMBOCTH pail CIENYET CKAa3aTh, YTO HIEA IOATOTOBKU KOHCTH-
Tynuu 6ymopaskuaa yMbl POCCHHCKOrO 0bIecTBa 3afioNro [0 OKTSIOph-
ckoro nepesopoTa 1917 r. u nepsoi Koncrurynuu 1918 r. OnHUM U3

JIO3YHTOB IOIBITKH IBOPILIOBOTO IepeBopora 1825 r. Osita Heobxonu-
MocTh npuHATUA KoHcTUTYnMM Poccum.

BolHEI, TpOXOAAIINe 33 TPaHUIIAMH OTE€YeCTBAa, HAPALY C BOEHHBIM OIIBITOM
[aloT 6oraTyr MHUINY I pa3MBINUIEHHN JIOAAM, OKa3aBIIMMCA Ha 3arpa-
HUYHOH TeppUTOpHH. [IpUBIEKaIOT HHTEpeC He TONIBKO Bparu U UX BOEHHOE
CHapssKeHHe, HO U IOMAIIHHUHA ObIT, 0OyCTPORCTBO TEPPUTOPHUI, KTO M Kak
pelLIaeT Te WIX HHBlE pobrembl. HesaBHCHMO OT OTBeTa BCerpa ecTh BO-
IIpoC, IOYeMY Y HUX TaK, a y HacC MO-IPYroMy.

[Io OKOHYaHHMM BOHHBI 3TH 3HAHUA BMeECTE€ C HOCUTEISAMH II€PEHOCATCA
U B cTpaHy mobemusiuux. Ilocte OTeyecTBEHHONW BOMHBI 1812 . CONMmaThI,
oduLleprl U TeHepabl, BEpHYBIIKECS JOMOH, IPUHECTH B MAaCcChl U 3HAHHUS

Penpopykuus rpaBtopbl «CBALWEHHbIA CO03». 3akntoyeHne «CBALWEHHOro cot3a»
mexxay Poccuen, lMpyccmen n Asctpmen B 1815 rogy. M3o6paxeHbl Anekcangp |,
®paHu | (aBcTpuitckuin umnepatop), ®puapux Bunsrensm Il (kopons Mpyccum)
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YCTPOHCTBA eBpOIercKoro obiecrsa u rocynapcreal. He Bce ceMeHa 3HaHUM
norubu B pa3roBOopax M Mpa3[HOBAHUAX 110besl, HEKOTOPHIE JIETTH B IIOM-
TOTOBJIEHHYIO IIOYBY M IOaIH TOMYOK OOPAa30BaHHIO IIONyJIE€raabHbIX OpraHU-
3a0UM (TalHBIX OOIIecTB).

OcobeHHO BHIAENANUCH TepBOHAYanbHO COI03 CrlaceHwmH,
a 3areM IOxxHOe obuectBo u CeBepHOe 06111eCTBO,
KOTOpBIE IOCIe CMepTH AJleKcaHAapa | u Hepazbepuxu

C BOCXOXXZIEHHEM Ha IIpecTosI CJIeAyIoIlero HMIieparopa

BBUIMINCh B NeKaOpbCKUI BOeHHBIN MATEX 1825 T.

CoBetckas ucropuorpadus uzobpaskana qeKabpruCToB KaK O1aropomHbIX, po-
MaHTHYHBIX, HO HE3a[aWIMBLIX PEBOJIOIMOHEPOB, KOTOPEIE B XOfi€ 3arpa-
HUYHBIX KaMaHu# 1813—1814 rr. Habpanuch nubepanbHbIX IPENPACCyoKOB
U, He Biafes eNUHCTBEHHO BEPHBIM ydYeHHeM, ObUIM ODpeveHbl Ha Mopake-
Hue. Ckaszan ke B. W. JleHHUH, 4TO CTPALIHO AAJIEKA OHU OT HAPOLa.

OnHako OOBACHATH MOTHBHI I€KAOPHUCTCKOTO MATEXA Ha OCHOBE MAapKCHUCT-
CKHX IOTM — BCE PaBHO 4YTO U3MEPATh pPaCcCTOSIHUE rpafyCHUKOM. [lomassio-
1iee GONMBINMHCTBO [eKaOPHUCTOB ObUIHM ABOPSHAMH, JTFOABMHE CITYKUTBIMH —
apMeNCKUMH OpHIlepaMHU, U BBICIIEH KU3HEHHOMN [[eHHOCTHIO /IS HUX OBIIO

! «ToT, KTO B I€pBOY IOHOCTH MEYTaJl O YAaCTHOW XU3HHU Ha beperax Pefina, meperuar-
HYJI €ro JBAXIBI C JIaBpaMH IT0OeEl U BETBHIO MHPA, OTOMCTHB 3a UcTpebneHre Mock-
BBl coxpaHeHueM [lapuka», — nucan B cepenune XIX Beka Mogect Aumgpeesud Kopod,
OIMH M3 aKTUBHEHIINX YIaCTHUKOB IIOATOTOBKH CBOZA 3aKOHOB POCCHICKOM HMMIIEPHH.
(Kopd M. A. BocurectBue Ha mpecton umieparopa Hukonas I; JKusus rpada Criepancko-
ro / Berym. cnoso, coct. II. K. Kpamenunuaukosa. M.: Craryt, 2015. C. 26.)
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cryskeHue OTedecTBY (YUTal — rOCYAAPCTBY), a OTHIONb HE pa3pyIleHHe ero
KaK MeXaHW3Ma 3KCIUTyaTal[iy Hapona. Vimest HapomHOro BOCCTaHMsI ObUIa UM
abconroTHO 4Yykza. BoccTaBIMM HapOLOM HEBO3MOKHO YIIPABIATH, YTO Upe-
BaTO KAaTaCTpOPUYECKUMHU IOCIEACTBUIMHU. [103TOMY ITIaBHYIO CTaBKy OHH

CHieany Ha BOOPY>KEHHBIN MATEX.

X MOTHBOM OBIIO YKpeIUIeHHEe OCyNapCTBa IyTeEM ero MOAEPHHU3AUU. DTO
6puta Hambonee 0bpa3oBaHHasK [BOPSIHCKAs MOJIOLEXb, MIOMIIEP>KUBABIIAs pe-
bopmbl, HayaTkle Ha 3ape mpapneHus Anekcannpa | mpu ydactuu M. M. Cre-
paHckoro. OHM XOTeJH CTaTh IOMOIIHMKAaMU AZleKCaHpa | B fiene npoBeneHus
pedopM, KOTOphIe OH Ha HX IVIa3ax TaK CMeJIO Hayasl, JApPOBaB KOHCTUTYIHIO

Nmnepatop Anekcangp |
BnarocnoBeHHbIN
(1777—1825). MouTtoBas
OTKPbITKA, BbINyLWeHHas
B Poccun B Havane

XX Beka. M3 konnekumun

M. A. BnuHoBa
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Poccuincknm
roCcyfL.apCTBEHHbIN

1 06LecTBEeHHbIN OeaTenb
BpemeH AnekcaHpgpa |

n Hukonas | rpad Muxaun
MwuxannoBuy CnepaHckui
(1772—1839)

Honbire B 1815 r. OTXOM OT OCYIIECTBAEHHUA STHUX pedOpM HX CHIBHO pa3o-
4YapoBaJl, U OHU CTPEMUIMCh IPUHYAUTH BIACTh K UX IIPOAOKEHHUIO.

HasBauHble 001[eCTBA MMENH pa3Hble MOTHUTUYECKHE UHTEPECH U IIeIH, HO
ux obbenuHIIa HEOOXOMUMOCTh CBEPKEHHUS UMIIEPATOPA, YIPa3[IHEHHE Kpe-
IIOCTHOTO IpaBa u npuusaTre Koncrurynun. Ecu 66T TOUHBIM, KOHCTHTY-
nus H. MypaBbeBa u «Pycckas IIpaBpa» I1. Hecrens. [a, oba mpoekra mpen-
Iojarald OTMEHY KPEeIlOCTHOro IpaBa. Ho He moToMmy, 4TO 3TOrO XOTENIH
KpecTbAHE, a IOTOMY, YTO KPEIOCTHHYECTBO CIYKHJIO TOPMO30OM pPa3BUTHA
SKOHOMHMKHU CTPaHBl U IPOTHUBOPEYH/IO CBETIBIM MPHUHOMIIAM 310XH IIpo-
CBEIeHNA, KOTOPLIM 3HA4YUTEIbHAs 4acTh IIPOCBEIIEHHOrO0 NBOPAHCTBA IIO-
KJIOHSUIAch elre co BpeMeH Erarepuns! 1. OMHUM M3 3THUX MPUHIIUAIOB OBIIO
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