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IPaBO BO30OYXIATh YrOJTOBHEIE Jiesa. Pelenus, npuHuMaeMble B CTa K

BO30YK/I€HUS YTOJIOBHOTO JIeJIa: BU/bI, OCHOBaHUs, IMOPSAAOK OOXKaJIOBaHU4. . . . . ....393
198. ITonaTue u obiue ycI0BUS MPEABAPUTENLHOTO PACCIEAOBAHUS.

ITposepxa aBOKATOM CPOKOB JO3HAHMS U MPEJBAPUTEILHOTO CJIE/ICTBUSL:

JR(0Y0%: 7 (0) 0% (01=07 (o8 (02147 £ 8 %8 11 91001 (5320 & (A 394
199. Ocmortp, ero Buipl. OcBuzperenncTsoBanue. Ilpasa, o6A3aHHOCTH U 3a1aun
a/(BOKATA IIPH NPOBEJEHUH CICACTBEHHOTO SKCIEPUMEHTA . . .. vvvvennnnnnnn......396

200. OGbICK 1 BBIEMKA: PA3/IMYKE B OCHOBAHUAX U ITOPSAKE IIPOU3BOACTBA.

HanoxeHnne apecta Ha MOYTOBO-TeJETPAHbIE OTIPABJIEHUS, X OCMOTP

u BeieMKa. KonTposs n 3anuce neperosopos. Ionyaenne nnpopmanyn

0 COEIMHEHUAX MEK/Ty A00HEHTAaMH U (M/I1) aGOHEHTCKUMU YCTPOICTBAMU.
JleATebHOCTD aJBOKATa U OCOGEHHOCTH CY/leGHOTO KOHTPOJIA IIPU

PaCCMOTPEHMH KAI00 HA pelIeHus U JeiicTBus (6e3eiicTBue) OpraHoB
HIPEIBAPUTETBHOTO PACCHEHOBAHIISL. « . . o v v e vettee e et ettt et e e 397
201. Oxazanue aABOKATOM KBATU(PUIMPOBAHHON I0PUIUIECKON ITOMOII

ceuzeremo. Jlonpoc cBueTeNd Ha IpeABapUTEILHOM cleAcTBun. OdHas

CTaBKa, IPEebABICHNUE JIIs OIIO3HAHMA U IIPOBEPKA IIOKA3aHMUIA Ha MECTe Kak

I8 (o1 (s 0: 135 051023 (Sl (=) % (0§ 37 € (NN 404
202. ITprocTaHoB/IEHUE U BO30GHOBJICHHE NIPEABAPUTEIBHOTO CICACTBHS.
IIpekpamenue yroJoBHOTO Jieja U (WIK) YrOJOBHOTO MPECJeJOBAHUS Ha
IIpeBapUTEILHOM CIEACTBUM, OCHOBaHUA. KOHTpOJIb aiBOKaTa 3a cOGMOAeHIEM
HPOIECCYyaJbHOTO MOPS/KA IPHOCTAHOBICHH U BO30OHOBJICHUS

peABapUTENLHOro caefcTBusd. OCO6GEHHOCTU CYAEOHOrO KOHTPOMS . . oo vvvvv e e e 406
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203. IIpexpaIenue yroJloBHOTIO Jiejla B CBSI3U C IPUMUPEHUEM CTOPOH.

KonTpois asBoxara 3a COGJIIONEHUEM IIPOIECCYATBHOTO IMOPSKA IIPEKPAIIEeHUST
YTOJIOBHOTO JieJIa B CBSI3U C IIPUMHUPEHHEM CTOPOH . .. .vvvvte e iiiieee e,
204. Ocob6eHHOCTH peaJn3alii 3AMUTHIKOM U 3IBOKATOM-TIPEICTaBUTEIEM
IPOIIECCYyaNbHBIX IIPAB IPU O3HAKOMJIEHHY C MaTE€pUAJIAMHU JieJIa IO OKOHYAHIH
HPEIBAPUTEIBHOTO PACCHEHOBAHIISL. « « . v vt vt vetttt et e eeee et et e i e e
205. O6BUHUTENLHOE 3aKIIOUEHNE U OOBUHUTE/IbHDIN AKT: CTPYKTypa

u 3HaveHue. JleiicTBUA U peleHus MPOKypopa o A€y, MOCTYIIMBIIEMY

C OOBUHUTEIBHBIM 3aKJIIOYEHUEM WJIN OOBUHUTEIBHBIM aKTOM; OCOOEHHOCTU
peaIn3anyy NpoLeCcCyaJbHbIX IPAB aJBOKATOM-3AIUTHIKOM 1 3IBOKATOM-
IPEICTABUTEIIEM . . o e o ettt ettt ettt ettt e e e ettt e et et e e e e e
206. [TpumeHEeHNE AIBOKATOM IIPABIII O MOACYAHOCTU YTOJIOBHBIX JEI.

8575105 8 5 (07 06y %1 8 (o o 2 SN
207. OGuit TOPSIOK HOATOTOBKHU K CYA€OGHOMY 3aC€[AHUIO 110 HOCTYIUBIIEMY

B Cy[ yroJI0BHOMY feiy. IIpeaBapureabHOe CIylIaHye: OCHOBAHUS IPOBEJEHHS,
MpoIeCcCyalbHBIN TOPSANOK, BUABI penieHnil. JlesTeIbHOCTh aiBOKaTa Ha
HPEIBAPUTEIBHOM CIYITAHII .« .+« o e vvvee e ettt et et e et e e e i e e
208. Cyne6HO€E pa3bupaTeIbLCTBO: NOHATHE, 3HAYCHUE, TIPEJIEIIbI.
IIpexncenaTeabCTBYIOMNI U CTOPOHBI B CyIeOHOM Pa30oUpaTeIbCTBE. YUacTHe
A[BOKATA B CYAECOHOM PABOHPATEIBCTBE . . o oo oottt ee e eiie e e e e i e e e
209. IToaroToBUTEIBHAS YACTh CYIEOHOTO Pa3bUpPaTEabCTBA, IOPSIOK ee
nposeneHust. OCOGEHHOCTH AESITEIbHOCTU aIBOKATA B IOATOTOBUTEIBHOM YacTH

B CyJie MPUCSDKHBIX U €0 yJdacThe B (DOPMHUPOBAHUU KOJUIETUH MIPUCSHKHBIX
BACEHATEIICIL . & v oot ettt et e e e e e et et et et et et e e e,
210. Cynebnoe creacTBue: NOHATUE, 3HAUEHUE, IIPOLIECCYATbHBIA OPATOK.
OCOoGEHHOCTY PeaIN3aIH IBOKATOM-3aIIUTHUKOM U aJJBOKATOM-

HIPEJCTABUTEIEM IMPOLECCYATBHBIX IIPAB .« . o« o vevt et e eeee e e eaaeeee e
211. OcobeHHOCTH BeJIeHUS 3IBOKATOM IPSMOTO U NE€PEKPECTHOTO JOIPOCA.
OrneHKa aIBOKaTOM IIOKA3aHMI CBUeTeNs U ToTepresmero. CBugeTenbCKuit
FIMMYHETET © . . vttt ettt ettt ettt ettt ettt e e ettt e et
212. IIpeHust CTOPOH U HOCIEAHEE CJIOBO MoAcyruMoro. OcobeHHOCTU

MOCTPOEHUS aABOKATOM 3aITUTUTENbHON peun MIpU KOJIU3NOHHON 3aIUTe . . . . . ...
213. Ilpurosop: BU/ibl, OCHOBAHUS UX IIOCTAHOBJIEHUsA, CBOICTBA IPUTOBOPaA

U TpeGoBaHMS, IpeAbABIsIeMble K HeMy. Bolpocsl, paspenraemsie cyoM

IIpU IIOCTAHOBJIEHUU Ipurosopa. CTPyKTypa u 0COGEHHOCTU COCTABICHHS
OIpaBJATEIbHOIO U OOBUHHUTEIBHOTO NPUTOBOPOB. OIIEHKA aIBOKATOM
3aKOHHOCTU Y OGOCHOBAHHOCTH IIPUTOBOPA . v vvvvee et ee e aiineeeeennns
214. IIpoToKoI CyneGHOrO 3aceaHus: MOPSIOK U3TOTOBICHUS U 3HAYCHHE.
ITporieccyanbHbIi MOPSIIOK O3HAKOMICHHS aABOKATA C IIPOTOKOJIOM CYAE€OGHOrO
3aCENAHUS, TI0a4Ya 3aMEUYAHUIA HA HETO, UX PACCMOTPEHHUE . . ...
215. Oco6bIii TOPAROK CyAe6HOro pazduparenbcTsa. Oco6eHHOCTH

OCYIIECTBJICHHS 3alUThI aIBOKATOM IIPH PACCMOTPEHUH JIeJIa B 0OCOOOM IOPSIKE
CYAE€OHOTO PABOUPATEIIBCTBA . « « « v v v vt ettt e e et e e e e e e e e e e e e e
216. YrosioBHbI€E JiejIa YaCTHOIO OOBUHEHUS: IIOHATHE, OCOOEHHOCTU

BO30YK/I€HUS U IIPOU3BOJCTBA B Cyie MepBoil nHcTanmmy. ITpasoBas momons
aJ[BOKATA JIMILY, BO30YK/AIOIIEMY YTOJOBHOE JIEJIO YACTHOT'O OOBUHEHUS. . . . ... ... ..
217. Cyx IpUCSKHBIX: IIOHSITHE, OCOGEHHOCTH PEAIM3aIUU IIPOLIECCYaIbHBIX

IpaB yYaCTHUKAMU YTOJIOBHOTO CYAOIPOU3BOACTBA. Bompocs!, mogiexamue
PaspemeHuIo IPUCHKHBIMY 3aCeaTeIAMI: COAEPIKAHNE U IOPSIOK IIOCTAHOBKU.
HamyrcTBeHHOE €J10BO IpeceaaTenbcTByionmero. OCoO6eHHOCTH OCYIECTBICHUS
BAIATDL AZIBOKATOM . .« o v e et et e ettt e e e ettt e e e e et e e e et et e
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218. BepauKT KOJIETUN IPUCKHBIX 3aceaaTeneil. ITponeccyarpHoe 3HaueHHE.
ITopsgoK BEIHECEHNS U TPOBO3IIAINEHHs. Bujpl pemenuii, mpuHUMaeMbIX
IpeJiceAATeNbCTBYIONIM B CYie IPUCKHBIX Ha OCHOBAaHUU BepaukTa. ITopanox
IIOCTAHOBJIEHUS U OCOGEHHOCTU U3JI0KEHUS IIPUTOBOPA B CYA€ NPUCIKHBIX. . . . . . ..
219. Mcnonp3oBaHME aJBOKATOM PA3IMUHBIX BUJOB IPOBEPKH CyA€OHDBIX

PeIIeHMii B yTOJIOBHOM Cy/IOPOU3BOJICTBE: IIOHATHE, 3HAYCHUE, TPEGOBAHUS,
1970100 ¢824 € (Y0 S T 1 22 ) (o1 3 1.V
220. Ocob6eHHOCTH OKa3aHUs aBOKATOM KBAIU(UIIPOBAHHON IOPUANIECKOM

IIOMOIIIX I1I0 YTOJIOBHOMY J€J1y, HAXOAAIMEMYCA HA paCCMOTPEHNHA Y MUPOBOTI'O CyAbH . . .

221. JleiicTBUSA afBOKaTA 10 06KAJIOBAHUIO IIPUTOBOPOB, HE BCTYIIMBIIIX

B 3aKOHHYIO CHJIy: OCHOBAHHUS, IIPOIECCYATbHBII IMOPSIOK W BUABI

pemenuii. OCO6€HHOCTH OCHOBAHMII K OTMEHE ¥ MI3MEHEHMIO IIPUTOBOPA,
IOCTAHOBJEHHOTO CYZIOM IIPUCSKHBIX TUOO ¢ IPUMEHEHUEM OCOO0T0 MOPsAKa
CYIEOHOTO PABOMPATEIIBCTBA . « .+« « e tvete e ettt et e e et et e e e e
222. O6xanoBaHMe AJBOKATOM IIPUTOBOPOB, BCTYNUBIINX B 3AKOHHYIO CIIIY:
[IPOU3BOJCTBO B KACCALMOHHOM U HAA30PHON HHCTAHIUsAX. TpeboBaHus,
IpexbABIIEMbIe K XKAT00aM, OPSLOK UX IPUHECEHUS U PACCMOTPEHUSL.

OTn4us KacCariMOHHOM KaJl00bl OT HAA3OPHOM KAMOODBI . . . oo v v veeiee e
223. JleATeIbHOCTD A[BOKATA IIPU BO30OHOBICHUU IIPOU3BOACTBA IO YTOJOBHOMY
JieJIy BBUJy HOBBIX MJIM BHOBb OTKPBIBIIUXCS OOCTOSITEIBCTB: OCHOBAHMS

U IPOLECCYATBHBIA OPSATOK. « .« ¢ o v v v ttttt ettt ettt it e e i ns
224. Oco6eHHOCTH JIeATENLHOCTH aJIBOKATA II0 YTOJIOBHBIM JI€J1aM B OTHONICHUM
HECOBEPUICHHOJIETHUX U IIPU IIPOU3BOACTBE O IPUMEHEHUHN IIPUHYUTEIBHBIX

MEP MEAMIITHCKOTO XAPAKTEP@ « « « o vt v vvvataata et e e e ee e e e ee e e
225. JlesTeIbHOCTD aJIBOKATA HA CTAAUU UCIOTHEHHS npurosopa. Ilopsamgok
paccMOTpeHUst BOIIPOCOB 06 OTCPOUKE UCIIOTHEHUSI HAKA3aHUs, 00 YCIOBHO-
JIOCPOYHOM OCBOGOXKIEHUU OT HAKA3aHU, OCBOGOKIEHHUS OT HAKA3aAHUS IIN
CMATYeHUsT HAKa3aHUs BCJIEJCTBHE U3AHUS YTOJIOBHOTO 3aKOHA, IMEIOIIETro
o6GpaTHyIo cuy. McnoaHeHre TpUroBopa Ipyu HAIMYIHH APYTHX HEUCIIOTHEHHBIX
19993780 o) 0o -2
PeKOMEHTOBAHHAS JITEPATYPA. . « v v v vttt ittt ettt ittt et iie e

PA3JEJI XV. HAJIOTOBOE ITPABO ................... ... ... . .......
226. Hanoru u c60pbI: IOHATHE, OBIIIE YCIOBUA UX YCTAHOBJIEHHSA, CICTEMA
HaIOTOB U c60poB B Poccuiickoit Peflepariuid. . .. ...
297. Hastor Ha KOXOIBI (puzmIeCcKUX NI HATOTOIUIATENBIUKY, OOBEKT
HaJIOTO00JI0KEHUS, IPUHIIUII OTIPEAEIEHIS HAJTOTOBOM 6a3bl, BULI HAJTOTOBBIX
BBIUETOB, HAJOTOBBINA IEPUOJ, HAJIOTOBBIE CTABKU, HOPSTOK UCUUCTICHUS
U YILTAThI HAJIOTA, yCTPAHEHUE JBOMHOTO HAJOTOO0I0KEHNUS, HAIOTOBAS
nexnaparms. OkaszaHue afBOKaTOM KBAIM(PUIMPOBAHHON 0PUANIECKOM
ITIOMOIIY TI0 JIeJIaM O BO3BPATE HAJIOTOILIATENBbIUKY CyMMbI H3JIUIIHE
YAEPIKAHHOTO HAJIOTA HA JOXOMBI (PUBUMUCCKIX JIUI] . v\ v voteeiteeeiee e,
228. Ilopanok (puHAHCHPOBAHUS TPY/AA a/IBOKATA, OCYIECTBIIAIOIETO 3aIUTy
Ha ocHoBanuu cT. 50 YIIK P®, npeacrasurenscrso Ha ocHoBanuu ct. 50 I'TIK
P® u oxaspIBaomero 6eCIIaTHYIO IOPUAMYECKYIO IIOMOITH Ha OCHOBAHHI
PepepanpHOro 3akoHa «O 6ecIuIaTHON opuaudecKoii momomu B Poccuiickoit
DEMEPAIIHIVI» . . .. oo ottt ettt e e et
229. O6sxanoBaHNE AABOKATOM PEIIEHUN HAJIOTOBBIX OPTaHOB, AeHCTBUI
U 6€3AeCTBUS UX JODKHOCTHBIX JIUIL. . . oo oottt et e e e it e e e e e
230. Buap! HaIOroBbIX paBoHApymeHuit. OCHOBHBIE COCTABLI HAJIOTOBBIX
IpaBOHApYyHIEHU B cpepe HATOroB u c60poB, npeaycMoTpeHHbx B HK PO
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u KoAIT P®. OTrpanuuenue agBoKaToM JiestHuit, npeaycMoTpeHHbIX YK PO, ot
HAJIOTOBBIX IIPABOHAPYIEHIIEL. . . . o ottt ettt et e et i iii e
PexOMEHIOBAHHAS JIATEPATYPA. « « « o v vee ettt et iie et iiia e e e

PA3JIEJI XVI. [TPOM3BOJCTBO B KOHCTUTYLIMOHHOM CYJIE
POCCHUUCKOM ®EIEPALIVM . .. ..ottt
231. Komnerennus Koncrurynnonnoro Cyga PO. IToBoabl 1 ocHOBaHUSA
K paccmoTpenuo fena B Koncrurynmonnom Cyne P®. Cobmonenue agBokaToM
o6mux Tpe6oBannii k o6pamenmio B Koncrurynnonnsnii Cyx P®. Ananus
a/[BOKATOM KPUTEPHUEB JONYCTUMOCTH KaJI00bI HA HAPYIICHUE 3aKOHOM
KOHCTHUTYIIMOHHBIX IMPAB U CBOOOK TPAKMAH . . . vvvv et e eiteeeeaiieeeeeennns
232. Ucnoapzosanue pemenuit Koncrurynunonnoro Cyna PO B redarenbHocTH
agBoxara. VX Buabl 1 Iopuandeckas cua. JeicTBus ajBoKara 1o
BOCCTAHOBJICHHIO IIPaB JOBEPUTEJIS ocIe Npu3HaHus KoHCTUTYynIMOHHBIM
Cynom P® nopMmbI 3ak0Ha, He cooTBeTcTByIomeld Koncrurymuu PO ............ ...
PeKOMEHTOBAHHAS JIATEPATYPA. .+« e v vvv e ettt ettt e e e i e

PA3JAEJ XVII. MEKIAYHAPO/JIHOE TIPABO. ..........................
233. MexayHapoaHble IPaBOBble HOPMbBI KaK YaCTh IPABOBOM CHUCTEMbI
Poccutickoit ®enepanuu. IIpuMenenne MexIyHapOJHBIX JOTOBOPOB
U COTJIALICHUH B PAGOTE QIBOKATA . . .. e v vt et ittt e e et et e e e e e e e
234. MexxayHapoaHAs IPABOBASI IOMOIIb 1O IPAMKAAHCKUAM JEJTAM . . .. .vvvennnnnnn.
235. MexayHapOoaHAasK IPABOBAST IOMOIIb ITO YTOJOBHBIM JIEIAM . . . vvvvee e
236. [Topsanok BpydeHHs 3a IPAHULIECH CyIeGHBIX WA BHECYEOHBIX JJOKYMEHTOB
100y o¥:: i €12 008 94 0.9 9 1SN, 1.V (N
237. ITopsiIok MOJIydeHUst 32 TPAHHULIEH JOKA3ATEIbCTB 10 TPAKAAHCKIM JEJIaM . . . . .
PeKOMEHTOBAHHAS JIUTEPATYPR. - « v vvv et ettt et e e et et e e e e e e e e

PA3JIEJI XVIIIL. [TPOU3BOJICTBO B EBPOIIEMICKOM CY/JIE

ITO TTIPABAM YEJIOBEKA. . ... ...
238. O6masn xapakrepuctuka Esponetickoii Konsennuu o 3amure npas
YeJIOBEKA U OCHOBHBIX €BOOOA 1950 I. M IPOTOKOMOB K HEM. . . ..o vvv e
239. Kpyr Ju11, yIIOTHOMOYEHHBIX OOPATUTHCA C 5Kano60ii B EBpomneiickmii cyx
0 TIpaBaM Yel0BeKa. AHATHM3 aJBOKATOM OCHOBAHUI M COOTIOEHIE TIOPAIKA
ObpaImeHust, KPUTEPUH IPUEMIEMOCTH JKAMOOBI . . ..o v o v it eii e
240. Mcnonp3oBaHue B JIESITEILHOCTY aJiBOKaTa pemenuii EBponeiickoro cyaa mo
npaBaM uesioBeka. JleficTBus aiBoOKaTa HA CTAJUU UCTIOTHEHUS
pemenuit EBpornelickoro cyzsa 1o npasam 4eJoBeKa B 4YaCTH IPUHATHA MEP
UH/IIBHUYATLHOTO M OOIIETO XAPAKTEPA .+« « vt v eetee et e et eeeeeiee e
PeKOMEHTOBAHHAA JIUTEPATYPA. + .+« v v vttt e e e e e e e e e e e e e e e e ee e
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Hacrosmee nmocob6ue paspaboTaHo B cooTBeTcTBuu ¢ llepeunem Bompo-
COB JUIs1 BKJIIOUCHUS B 3K3aMEHAIIMOHHbIC OUJIETHI NIPU IpUeMe KBaIN(pUKa-
IIIOHHOTO 3K3aM€HAa Ha IPUOOpPETEHME CTaTyca aJBOKaTa (COKpAIeHHBIH
nepedeHs), yreepxkaeHHbIM CoBeToM PenepanrbHOI nmajnaTel afBoKaToB PO
28 auBapsa 2016 r. (meiictsyeT ¢ 1 cenrsabpsa 2016 r. B pen. pemenuii Peje-
panbHOI maxaTs! agBokaToB P® ot 28.09.16, mporokon Ne 7 u ot 22.03.21,
npoTokon Ne 22).

ITo cpaBHEHMIO C IPEABIAYLIIIME, HbIHEIIHEE — §8-€¢ U3JaHue IPeATIaraeMoro
YUTATEJIIO IIOCOOUS — MpETEPIEO CYyMecTBeHHbIe N3MeHeHns. YacTh U3 HuX
CBsI3aHA C MOAM(UKALIUEH TEKYIIEro 3aKOHOJATEIbCTBA, 4 JPyrast 4acTh — C BbI-
3BAaHHBIMU B TOM YHCJI€ 3TUM U3MEHEHUSMU B IIepEYHE SK3aAMEHAIIMOHHBIX BO-
npocos. Cosetrom PesepanbHON nanaTel afBokaTos PD yrepxkaeH 0OHOBICH-
HBIH (COKPAIEHHBIN) IEpeYeHb BOIIPOCOB, BBIHOCUMBIX Ha KBAIN(PUKAIMOHHBIIH
dK3aMeH JUIS JINL, IPETEeHAYIONMNX HAa IPUCBOCHUE CTAaTyca aJBOKATA. JTO yXKe
4YeTBEPTHIU 10 CUETYy BAPUAHT IEPEYHs BOIPOCOB C MOMEHTA BBEJCHUS 00s-
3aTEeJIbHOTO KBATM(PUKAIMOHHOIO 3K3aMEHa JIsi IPUOOPETEHNUS aJBOKATCKOTO
cTraTyca.

OGHOBJICHHBII IIepEYEHD 3K3AMEHALOHHBIX BOIIPOCOB KapJUHAIBHO IIepe-
OPHMEHTHPOBAH C OOIIETEOPETUYECKUX O3UINI Ha METOJOTIOTHUIO aIBOKATCKOM
AESTEJTbHOCTH: €CJI PaHbIIe OH HAIIOMUHAJ BOIIPOCHI /Ul KOMILUIEKCHOTO T'OCY-
JJAPCTBEHHOT'O 3K3aMEHA 10 OKOHYAHNH IOPUIUIECKOTO (PpaKyJbTeTa, TO TENEph
IPETEHJECHT Ha CTATYC aBOKATA JOJKEH IIPOJEMOHCTPUPOBATD HE TOJIBKO 3Ha-
HU€ TEKYIETO 3aKOHO/ATENbCTBA, HO U, CAMOE IJIABHOE, YMEHNE KBaTN(PUIIPO-
BAaHHO 06ECIEeYNTDb IIPaBa, CBOOO/LI U 3aKOHHBIE MHTEPECHI CBOETO JOBEPUTEIIS
IPUMEHHUTENBHO K PA3JINIHBIM HAIIPABJIEHUSM NPUKJIAJAHON I0PUCIIPYACHIUN.

JpyruM o4eBUAHBIM JOCTOMHCTBOM TEKYLIETO IIEPEYHS SIBJISIETCS BKIIOUCHHE
B HETO BOIIPOCOB HA 3HAHUE UCTOPUH AJBOKATYPHI, B T.4. IIOCBSIIECHHBIX aBOKa-
TaM, CTABIIUM SPKUMU UCTOPUIECKUMU JUIHOCTIMU. DTO UMeeT GOIbLIOE IIe-
Jlarornyeckoe 3HadeHue i (popMUPOBAHUS MIPOBO33PEHUS IIPECTaBUTEIeH
aJBOKATCKOU KOPIIOPALIY Ha COBPEMEHHOM 3Talle IIOCTPOEHUS IIPABOBOTO I'0-
CyZJapCTBa M TPaKTAaHCKOTO OOIIECTBA.

MHorue BOIpOCHI, cofepKamuecs B IPEAbIIyIeM BapHaHTe IepeydHs, yia-
JIEHBI 32 OYE€BUJIHOI HEHaJOOHOCTDIO, B PE3YJIbTATE YEr0 KOJIMIECTBO BOIIPOCOB
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COKpPaTUJIOCh IPU COOTBETCTBYIOIIEM COKPAIEHNH COAEPKAaHUS MaTepUaa, BbI-
HOCHMOTO Ha KBAIN(PUKAIIMOHHBIN 5K3aMEH.

BrisbIBaeT ofoOpeHNe 3aMETHBII AaKIIEHT HA BBISIBJICHUE YPOBHS (POPMUPO-
BaHUS IPOQECCHOHATBHOIO YMEHHS 9K3aMEHYIONIMXCS IPUMEHATh HOPMBI JIeii-
CTBYIOIIETO 3aKOHOAATENbCTBA. IlogaBisonmee GOMBIIMHCTBO BOIIPOCOB IIpE-
IoJIaraeT 3HaHUE CTPATETHH, TAKTHKU 1 METOAMKY 3IBOKATCKOM e TEIbHOCTH.
KoJuteraM, HauMHAIOIXM CBOIO IBOKATCKYIO KAPbEPY, ABTOP OCMEIUBAETCS pe-
KOMEH/IOBATb K IPOYTEHUIO CBOIO KHUTY «CTpaTerns, TAKTHKA M METO/MKA a/[BO-
KaTcKoi gearenbHOcTH>» (M., 2016), MocBAIEeHHYI0 OCHOBaM IPO()eCCHOHAb-
HOT'O MacTEepCTBa aABOKATAa.

B npepnaraeMoM U3aHUY MATEPHA U3JIOXKEH C Y4€TOM JeHCTBYIONIETrO 3aK0-
HOZATEJIbCTBA 10 cocTossHUIO Ha 1 ¢peBpaa 2021 r., BkIo4yas U3MEHEHUs, BHe-
CEHHbIE B HAIMOHAJIbHOE 3aKOHOJATEIbCTBO B CBA3U ¢ npuHaTHeM B 2020 r. m10-
npasok B Koncruryruio PO.



PA3AEN |

NCTOPUS
POCCUUCKOU AJIBOKATYPBI

1. Poccuiickas agBokarypa
10 CyAeOHDbIM ycTaBaM 1864 r.

CyzneGHble ycTaBbl ObUIH YTBEPIKIeHbI nMIiepaTopoM Asekcanapom II 20 Ho-
s6pst 1864 r.!

Poccuiickas afgBokaTypa mojaydmia HAMMEHOBAHME MHCTUTYTA MPUCIKHBIX
IIOBEPEHHBIX U ObLIa BBeieHA 3akoHoM oT 20.11.1864 06 yupexgenuu Cyneo-
HBIX ycTaHoBaenuii. I''taga 2 pazgena 9 3Toro fokyMeHTa Ha3biBaIach «O mpu-
CAXKHBIX IOBEPEHHBIX» U COCTOsAIA U3 TPEX OT/EICHUIA:

1. O npucskHBIX IOBEPEHHBIX BooOIIe (CT. cT. 353-356);

2. O coBeTe NPHUCKHBIX IOBEPEHHBIX (CT. cT. 357-378);

3. O mpaBax, 00A3aHHOCTSX U OTBETCTBEHHOCTU IMPUCKHDBIX IIOBEPEHHDIX
(ct. ct. 385-406).

B coorBerctBun co cT. 353 CyaeGHBIX yCTAHOBICHUN IPUCSKHBIE IOBEPEH-
HBIE COCTOSAT IIPH CyAE€OHBIX MECTAX JIS 3aHATUA JIeJTaMU 110 U30PAHMIO U TIOPY-
YEHUIO TSKYIUXCS, OOBUHSAEMBIX U JIPYTHX JIUI], B JIeJI€ YIaCTBYIOINX, a TAKXKe
10 Ha3HAYEHUIO B OIPEIEIEHHBIX CAyJasiX COBETOB IPHUCSIKHBIX TOBEPEHHBIX
U IIpeJiceiaTeNneil CyAeGHbIX MeCT?,

AnBokaTypa obpasna 1864 r. crponnach Ha CIeyIONIX MPHHIHMIAX:

* COBMeEIEHNE ITPABO3ACTYITHUYIECTBA C CYJI€OHBIM IIPEICTABUTEILCTBOM;

* OTHOCHTEJNbHasA CBOOOAA Mpodeccuu;

* (popManmbHOE OTCYTCTBUE CBA3M C MATUCTPATYpPOIi;

* COCJIOBHAS OpPraHU3AIUA U OTYACTH AUCIUILTMHAPHAA ITOAYNHEHHOCTD

cynam;

* JIOTOBOPHOE OIIpEJieJICHHE CyMMbI TOHOpapa’.

TpeboBanus, npebsaBiIsgeMble K TPUCIKHBIM OBEPEHHDIM:

* BpICIIEE IOPUIUIECKOE OOPA3OBAHUE;

* IATWJIETHUH CTaX paGoThI IO I0PUANYECKON CIIEIMAIbHOCTH;

* JIOCTH:KEHME 25-1eTHEro BO3pacTa;

* POCCHICKOE MOIAaHCTBO;

* OTCYTCTBUE COCTOSHMS GAHKPOTCTBA;

! Pepopmbr Astexcangpa II. — M., 1998. — C. 323-331.

? [Tonnoe co6panue 3axoHoB Poccuiickoit umnepuun. Co6p. 2-e. — T. 39. — otn. 2. —
Ne 41475.

* Bacoroscrui E. B. Opranusanus agsokatypst. — CII6., 1875. — C. 28.
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* OTCYTCTBHE COCTOSIHUS Ha CJIYKO€ Y IPaBUTEILCTBA WIN IO BEIGOPAM (Kpo-
Me JIMIT, 3AHUMAIOIIMX IIOYETHBIE UK OOIECTBEHHbIE JOKHOCTH 6e3 jKa-
JIOBAaHbS);

* OTCYTCTBUE JIUIIEHUS JUOO0 OTPAHUYEHUS IIPAB COCTOSIHUS WU JlyXOBHO-
ro caHa I10 IIPUTOBOPY CBETCKOTO MJIH JyXOBHOTO CY/a;

* HE COCTOSIHHE IO/ CJIEJICTBUEM 32 MIPECTYILUICHUS NI POCTYIIKH, BJIEKY-
mue 3a CO60¥ JINNIEeHNE YIN OTPAaHUYEHNE IIPaB COCTOSHUS;

* oTcyrcTBUE PAKTA UCKIIOUYEHHS U3 CIYXKOBI IO Cyy IGO0 U3 JyXOBHOTO Be-
JIOMCTBA 32 TIOPOKU WJIM XK€ U3 CPEAbI OOIECTB U JIBOPAHCKUX COOPaHUIT
IO IPUTOBOPY TEX K€ COCJOBUIA, K KOTOPBIM OHU IIPUHAICHKAT;

* OTCYTCTBUE CYA€OHOTO 3aIIpeTa Ha «XOKACHHE IO 9y)KUM JIeJIaM», a TAaKKe
VICKJTIOUEHUS M3 YHCJIa IPUCSKHBIX IOBEPEHHBIX;

® MYKCKOU IIOJ;

* Hajn4Me paspeneHns MuHuCTepCTBa IOCTUIMY Il THOBEPIIEB (T. €. JIHIY
HEXPUCTUAHCKUX BEPOUCIIOBEIAHUII: Uy/ieeB, MyCylIbMaH U IIp.).

BuayTpenHee yrpasieHne aBOKaTypoOli ObLIO IIOCTPOEHO IO (PPAHITY3CKOMY
o6pasiry. OpraHn3aIuOHHO POCCHIICKAs a/IBOKATypa PACIpeAeIsIach 0 OKpy-
raMm cygeOHbIX nanaT. Ecau B TakoM okpyre HacauThIBaIOCh 20 1 60J1€€ IPUCSIK-
HBIX IIOBEPEHHBIX, TO YUPEX/JAICA UX COBET B KOMuecTBe OT b jio 15 uenosexk.
3asjaueii coBeTa IPHUCIKHBIX IIOBEPEHHBIX OBLIO OTIPABJIEHNE A/IMUTHUCTPATHB-
HBIX U UCITUILIMHAPHBIX (DYHKITIA.

O cBoeif 1eATETPHOCTH COBET MPHUCIKHBIX MOBEPEHHBIX €KETOAHO 00513aH
ObUI OTYUTHIBATHCS HA OOIEM COOPAHUU.

K motHOMOYMAM COBETOB OTHOCHJIHCD!

* pemeHue o NPUHATUHI B PAAbI IPUCSKHBIX TOBEPEHHDIX;

* paccMOTpEeHHE Kal00 Ha MPUCSHKHBIX TOBEPEHHbIX;

* YCTAHOBJIEHUE OYEPETHOCTH MEX]y NPUCSKHBIMUA TOBEPEHHBIMU OJTHO-
IO OKpyra 10 OKa3aHHIO 6eCIUIATHOI IOPUINYECKON TOMOIIHU JIMIIAM, T0JIb3YI0-
IUMCS TPAaBOM GETHOCTHU B CYAAX;

* omnpezie/eHNe BEJININHbI FTOHOPApa IMPHUCSKHOTO IIOBEPEHHOTO B CIydae
BO3HHKHOBEHUS CIIOPa 00 3TOM.

JlucnuIimHapHbIe TOJTHOMOYHS COBETOB IPEAOCTABJISIN UM BO3MOXKHOCTD
HAKJIa/IbIBATh Ha MPUCSHKHBIX TIOBEPEHHBIX CIIEAYIONUE BUJIbI B3bICKAHMI:

* IpeJOCTePEKEHNUE;

* BBITOBOP;

* 3ampeT OTNPABJIATH O0SA3aHHOCTU IIOBEPEHHOTO B TEYEHNUE OIpeIeICHHO-
ro cpoka, HO He GoJjiee oHOTO rojia (He GoJjiee JByX pa3, Ha TPETUI — HC-
KJIIOUEHUE);

* HCKJIIOYEHHE U3 YNC/IA MPUCSKHBIX TOBEPEHHBIX;

* IpefaHUEe YTOJIOBHOMY CYAY.

Bce pemenus coseTa NpuHUMATICH TP KBOpyMe B 50% 4YI€HOB GOIBIIIH-
CTBOM I'OJIOCOB (C IPABUJIOM O PEIIAIOIEM IOJIOCE IIPEACEAATETbCTBYIOMIETO IIPU
PaBEHCTBE I'OJIOCOB).

ITpenocrepesxeHue 1 BLITOBOP, HAJIOXKEHHBIE COBETOM, IIPUCSKHBIM IIOBEPEH-
HBIM He 00KaJIOBAJIFICh, OCTAIbHBIE B3bICKAHUS ITOJIIEKAIH 00KaIOBAHUIO B CYA€0-
HYIO TTAJIATy C IPUMEHEHHEM J[BYXHE/IEJIBHOTO IPECEKATEIBHOTO CPOKA JJABHOCTH.
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IIpunoxenne Ne 2 k CyreOHBIM YCTAaHOBJIEHHUSIM COJEPKAIO TEKCT HPUCS-
I, KOTOPYIO 0643aH ObLI IPUHOCUTD KaXK/IbI HOBBINM OBEPEHHDIH: «Obemaro-
cs1 1 KasgHych Becemorymum borom, nipey ceaTeiv Ero Esanrenmem n JKusorso-
psammum Kpecrom I'ocnogaum Ero Mmmeparopckomy BemmuectBy I'ocymapio
Nmmepatopy, Camonepxiy BecepoccuiickoMy He NCIIOTHATD U HE TOBOPUTD Ha
CyA€ HUYETO, YTO MOIJIO OBl KJIOHUTBCS K OCJAGJICHUIO PABOCJIABHON IEPK-
BU, TOCY/JapCTBA, OOIECTBA, CEMENCTBA U JO6POIT HPABCTBEHHOCTH, HO YECTHO
1 J06POCOBECTHO UCIONHATDH O0I3aHHOCTU IPUHUMAEMOTO MHOIO Ha €e0sl 3Ba-
HUsI, HE HAPYIIATh YBAXXEHUsS K CyJaM U BJIACTSIM U OXPAHSATb MHTEPEChl MOUX
JOBEPUTEJICH WIH JIUL, [ieJIa KOTOPBIX, OYAyIH Ha MEHS BO3JIOXKEHBI, IaMATYH,
YTO 5 BO BCEM dTOM JIOJLKEH OyJly aTh OTBET II€peJ 3aKOHOM U nepej borom
Ha CrpamHoMm cyzne Ero. B ynocrosepenne cero nenyio ciosa u Kpect Cracu-
Tess Moero. AMUHbB».

Bpur mpesycMOTpEH NPOKYPOPCKUI HAA30P 3a JEATEIbHOCTDIO aJBOKATYPBL.
Coser 6bL1 00513aH COOOLIATH IPOKYPOPY PEIICHHUS 10 BCEM JUCIIUILINHAPHBIM
IPOU3BOACTBAM B OTHOIIEHUH NPUCSIKHBIX TOBEPEHHDIX.

Vike B 1866 r. npucakHBIX ToBepeHHbIX B Poccuiickoll mMnepun HaCUUTHI-
Bastoch 6osee 1600 genroBex'.

2. PopMHUPOBAHUE POCCUMUCKON
aIBOKaTCKOM mKoibl B 60-70-e rr. XIX B.
Briraromuecs npeacTaBUTeNN aJBOKATYPbI

B 60-70-e rr. XIX B. copMHUpOBaIACh OTEUYECTBEHHAS AJBOKATCKAS IIKOJIA,
00 OCHOBHBIX IPEJCTABUTENSAX KOTOPBIX HIKE JAIOTCSA KpaTKue 6uorpadude-
CKU€ OIMCAHUS.

Konu Anaronuii Pexoposny (28.01.1844-17.09.1927). Oxonuus B 1865 r.
Kypc iopuaudeckoro ¢akynbrera, A. @. Konu 3ansics HayuHo 1eAT€IbHOCTRIO.
ITepBas ero Hayunas padora — auccepranus «O Ipase HEOGXOIUMOI 060PO-
HbI», — JIaB ABTOPY CTENEHb KAaHAWaTa HAyK U IIPAaBO HA 3arpaHUYHYI0 KOMAH-
JAMPOBKY, €/Ba 6LUIO HE «IIOCaJiiIa» €ro Ha CKaMblo IoJicyAuMbIX. He B Mepy pe-
TUBbI€ YMHOBHUKU OOHAPYKWJIU, YTO YIEHDIH, CAUTAA HEOOXOAUMYIO OGOPOHY
BO3MOYHOI KaK NPOTUB O(UIMAIbHBIX JIUI], 3JI0yHOTPEONMIONUX CBOEH BIa-
CTBIO, TaK ¥ IIPOTUB CAMOTO IIPABUTEIbCTBA B (DOPME PEBOJIIOIMU, €CIHU IpPa-
BUTEIbCTBO HAapyHIA€T IPaBa, AeHCTBUTEILHO IPUHA/IEKAIE HAPOAY, IPe-
CTaBJIsIET COOOM 3I0BPEAHYIO IPONAraHTy, 1 HoTpebosau npusiaeusb A. ©. Korau
K YTOJIOBHOU OTBETCTBEHHOCTU. TOJIBKO Garoaps YUCTOM CIYIalHOCTHU AEJIO
He IOJIy9rIo Hajuiexxamiero aerkerus, u A. @. Koru nojayunsn BO3MOXKHOCTD
IPOJIOJIKUTD CBOIO JIEATETbHOCTD.

B cBA3M ¢ TPHOCTAaHOBKOH B TO BPEMA 3arPAaHIMYHBIX KOMAHIMPOBOK I Ha-
YYIHOTO yCOBEPIIEHCTBOBAHNA AHaTOMNI PeTOPOBIY BLIHY:K/I€H ObLT TOCTYIIUTh
Ha CIyKO0y, n30paB paboTy B roCyAapcTBeHHOM KoHTpose. C BBeAeHNEM Cyed-

! I'eccen H. B. Victopus pycckoit anBokatypst / mog pen. M. . I'epuer. T. 2. — M.,
1916. — C. 3.
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HbIX pedopM A. @. Konu nepemen Ha ci1ysx0y B cyeOHOE BEOMCTBO U 3[€Ch I10-
CJIEIOBATEIBHO 3aHUMAI PsiJi BUIHBIX IIOCTOB BIUIOTB 0 00€ep-IIpOKypopa Kacca-
1uoHHoro gernapramerTa Cenara. Ha Bcex JODKHOCTSAX, KaK Obl 3HAYUTETLHBI
onu HM 6bumH, A. ®. KoHn HUKOT/IA HE MOAAABAJICS] TOCIO/CTBYIONIEMY TIOJIUTH-
yeckoMy Kypcy. B wactHOCcTH, B CeHarte OH BeJI YIOPHYIO 60pbOY B 3aIIUTy CBO-
6OZbI COBECTH yrHETAeMbIX IAPCKUM IIPAaBUTEIbCTBOM ceKTaHTOB. [lox ero npen-
CeJIaTeIBLCTBOM CyJ| IIPUCKHBIX OCMEJIIIICS ONPABIATh PEBOIOIMOHEPKY Bepy
3acynud u T.1.

A.®. KoHn nposiBui cedsl He TOJBKO KakK OJECTSIUI OpaTop U KPYIHBINA
CyAeOHBIN JedTesb, HO U Kak jurepaTop. Ero nepy npunamiexar u3BecTHbIe
Tpyasl: «Ha xusneHHOM IyTH», «3 BOCIIOMHUHAHUHN Cy€e6HOTO JedaTensd», «3a
nocjesHue roabl», «Cyne6HbIe peun», psj OOMMPHBIX OYEPKOB, HEOOJIBIINX
CTaTel, XapaKTePUCTHK U HOPTPETOB JeATeIell HAayKu U U3SIHON JIUTEPaTy-
pe1 ero Bpemenn. B 1900 r., xorja npu AkageMnn Hayk 6bUT 06pa3oBaH «pas-
P U3SAMHON c1oBecHOCTH», A. @. KoHn n36pain mo4eTHsIM WieHOM AKkaze-
MHH 110 3TOMY pa3psy, ¥ € TeX IIOP OH NPUHUMAJ CAMOE JeSATeIbHOE yJ4acTHe
B paboTtax Akagemun. 3agoiro o pesomonuu A. ®. Konu ymen ot npakrude-
CKOU cyAeOHOU paboThl, HE OCTABHUB, OJHAKO, CBOECH JINTEPATYPHO-OOLIECTBEH-
HOI eI T€TbHOCT.

B nocnenuue csou roast A. @. Konu HenmpepbIBHO BBICTYHAT € YOJINMYHBIMU
JDOKJIAJAMH U JIEKIHSAMHU, AeJIal AOKJIabl B AKQJIeMUU HayK, B Psifie JICHUHTPaJ:-
CKUX KyJIbTYPHO-TIPOCBETUTEIBHBIX YIPEXICHUH, KaK, HanpuMep, B Ilymkun-
ckoMm Jlome AH, untan seknun B IHCTUTyTE IO YCOBEPIIEHCTBOBAHUIO Bpadei
U B KPUMUHOJIOTMYECKOM KabuHeTe JIeHMHIpaJicKoro rybepHCKOTO Cy/a, AesCh
CO CJIyIATEISIMA CBOMMHU KOJIOCCATBHBIMYU 3HAHUSAMU U onibIToM. CoBeTCcKOe Ipa-
BUTENLCTBO Npu3Hasaio 3acayru A. @. Konu u HazHAunIO €My nepCcoOHaJIbHYIO
nencuio. Jlerom 1927 r. Tspxenast 60J1€3Hb — BOCIIUICHHE JIETKUX — CBAINJIA €T0O
C HOT M TOCJIe Joroil 60pL6b! cBesa B Mormiay. A. @. Konu ymep, paboras Haj
IATBIM TOMOM CBOMX BOCIIOMUHAHUI «Ha sknsHeHHOM myTn»'.

ITneBako ®exop Huxkndoponmua (25.04.1842-23.12.1908). OxoHumB KypChbl
Mocxkosckoro yausepcutera, @. H. [Tnesako noctymmn Ha c1ysk0y B cyfebHOE Be-
JOMCTBO, HO ke B 1867 r. oH 1mojai B OTCTaBKy U 3a4HMCIUICS B COCJIOBUE TPU-
CSDKHBIX ITIOBEPEHHBIX OKpyra MocKoOBCcKoOH cyne6Hoi nanarsl. B Mockse, B cymi-
HOCTH, U IPOTEKAJIA BCSI €T0 CJIaBHAS AESITEIbHOCTb.

Ilepsoe neno, koropoe npunecao ®.H. [1n1eBako TpOMKyI0 U3BECTHOCTD,
6bLIO IIPECIOBYTOE €10 UTyMeHb! MuTpodaHnby, B KOTOPOM OH BBICTYIINI I'PAXK-
JAHCKUM HCTIIOM, OMYYSl )KU3Hb «32 MOHACTBIPCKOIO CTEHOIO».

3arem nporpemenu Ha Bcio Poccuio ero peun no geny Kacko, yousmeii cry-
JeHTa baiipamesckoro, o geny baprenesa u Bucnesckoii, Makcumenko u Pes-
HUKOBA U 110 MHOKECTBY JIPYI'UX KPYITHBIX JI€JI.

B Ilerep6ypre ®. H. [IneBako B mocjaeaHuil pas3 BBICTYIMJI IO I'POMKO-
My geiny Mepexsuis U 3eJI€HKO, OOBUHSBIINXCSI B BOBJICYCHUHN B HEBBITOJ-
Hyio cenky. ®. H. [IneBako BBICTYIIUI TOT/IA B KAUECTBE TPAXKJAHCKOTO MCTIA
Y IPOU3HEC 'POMOBYIO P€Yb — OJIHY U3 JIYUIINX B €0 OPATOPCKOM TBOPYECTBE.

! TIpasga. — 1927. — 17 cenrsi6ps. — C. 5.
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IIpu Be160pe B Tpetnio I'ocynapcTBennyio aymy Iliepako Ob11 136paH genyTa-
TOM OT MoCKkBBI 10 IepBoil kypun. B Jlyme oH pebloTupoBai 6iuecTsamelo pe-
YbIO IIPU OOCYKAEHUN OTBETHOTO a/[peca Ha TPOHHYIO pedb. JlanbHelimee ero
ObITHE B KaueCcTBe WieHa ['ocyrapcTBeHHOI AyMbl HE IPOSBIJIOCH ITOYTH HU-
yeM: OH 3a60J1eJ1, 1 60Je3Hb BCKOPE IMPUHAIA TAKUE Pa3Mephl, UTO ykKe Hede-
ro 6bUI0 AyMaTh HE TOJLKO O BO3BPANIEHUU HA MOJIUTHYECKOE MOMPUIILE, HO
U B CaMyIO JKU3Hb .

ITopoxoBmmkoB Ilerp Cepreeuu (1867 r. — 21.07.1954). (ITceBronum
I1. Ceprenu.) Pogmicsa B IleTepbypre, B o6ecriedeHHOM JBOPSHCKOI ceMbe, Cy-
MeBIIE JaTh eMy Xopolree obpasosanue. Yumics B Jluree necapesnda Huxo-
Jasg, 3aT€M Ha IOpuaudeckom otjeneHun Mockosckoro yausepcurera. C ge-
Kabps 1889 r. B TeueHne roja CIy:Ku1 o BeAOMCTBY MuHUCTEpCTBA IOCTUIUN
KaH/UIATOM Ha CyAe6HbIe JOKHOCTH, IOCIE Yero ObLI OIpejfeeH Ha MECTO
«H. [I. IOMOIIHHUKA CEKpeTaps IpHU NpoKypope MOCKOBCKOU cyneOHOM maja-
Tbl». HeCKOJbKO JIET COCTOSAN HAa Pa3JUYHBIX KaHIEAIPCKUX JOKHOCTIX —
CTApIUIEro IMOMOIIHUKA JEeJOIPOU3BOJUTENS TOCYJAaPCTBEHHON KaHIEeASIpUH,
MJIAJIIIETO J€JIOIPOU3BOJUTEN S, YIeHA XO3AMCTBEHHOTO KOMUTETA KaHIle/ld-
pun. Ilepsoiii camocTositenbubiit mocT I1. C. IlopoXoBIUKOB MOJTy4n B aBry-
cte 1894 r., korza ero HasHAYMIN TOBapHUIIEM Ipokypopa CMOJIEHCKOTO OKPYXK-
Horo cyxa. Yepes roz cnoco6HOro M XOpOIIO MPOSIBUBIIETO cebs Ha cayxde
ITopoxoBIUKOBA NepeBeaIn TOBApUIIeM IPOKYpopa MOCKOBCKOTO OKpPYyKHO-
ro cyga. 3atem pabortan npokypopoM OpioBckoro u XapbKOBCKOTO OKPYKHO-
ro cyaa. Brutors 1o 1917 r. cocrosut wienom Iletep6yprckoro, a 3arem Ilerpo-
I'PICKOTO OKPYKHOTO CYAd, UMEJ YUH AeHCTBUTEIBHOTO CTATCKOTO COBETHHKA.
boin Harpaxaen opaenamu Aunbl 2-i u 3-i crenenn u Bragumupa. Haubonee
u3BecTHbI paboTel [lopoxoBmukosa «Yronosnas 3amura» (1908) u «Mckyc-
cTBO peun Ha cyge» (1910), a Takxe psj craTeil B IEPUOANMYECKON IIEYATH.
I1. C. ITopoxoBIiuKoBa MO MPABy CYUTAIN OFHUM M3 CAMBIX IIPOCBEIEHHBIX
IOPUCTOB CBOETO BPEMEHM, TOHKUM IICUXOJOTOM, BOCHPUUMYUBBIM U UyTKUM
HaOJTI0AaTeIEM, BBIIAIOMIUMCS TEOPETUKOM CYIEOHOTO KpAaCHOPEUUs U JAXKeE...
03TOM?,

CnacoBw4 Bragnmup anmnosud (16.01.1829-26.10.1906). B. /. CnacoBuy
IO IIPABY CYMTAETCA OJHUM M3 CAMbIX 6JI€CTAMMX IPEACTABUTE/IEH SIIOXU BEJIH-
kux peopm. C ero mMeHeM Hepa3phIBHO CBA3AHO CTAHOBJIEHHE PYCCKOM a/[BO-
KaTyphbl, B psaX KOTOPOI OH paboTall C IEPBOTO IO/la BBEIEHUS CYAEOHbIX yCTa-
BOB Asiekcanspa II. B wacTHOCTH, C/IOXKHDBIE U CTOJb IEKOTIMBLIE IIPABIIA 00
OTHONIEHMAX a/[BOKATOB K KJIMEHTaM ObLIM pa3paboTaHbI IPU CAMOM aKTUBHOM
yaactuu B. JI. CmacoBuya, HECKOIBKO JIET 3aHUMABIIErO IIOYETHBIH IOCT Ipejce-
JlaTesis U TOBApUIIA MPEACEAATEIs COBETA PUCTKHBIX ToBepeHHbIX CaHkT-Tle-
TepOyprckoro okpyra. B kauecTtse cyne6Horo oparopa B./JI. CnacoBuu 6b11 n3Be-
CTEH IJTyOMHOMH, 6JIECKOM M CKATOCTBIO CBOUX pedeil. B HeKoTOphIX mporeccax
OH MacCTEPCKU OCBEIA 6OJIbINIE U 3aIlyTaHHbIE OOIECTBEHHBIE TPOGIEMBI; TAK,
B jleJie YTHHA OH JIaJl UCCIEJOBAHIE O IPOUCXOXKIEHUH U BHYTPEHHEM 3HAUYE€HUH

! Husa. — 1909. — Ne 3. — C. 59.
2 http: / /www.ardisbook.ru/catalog /author.html?id=446
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noeArHKa; B Jiesie KpoHebepra mogpo6HO pacCMOTpeEN BOIIPOC O Ipejiesax Kapa-
TEJIbHOU BJIACTU TOCYAAPCTBA U O COOTHOLICHUU C HEH 3TUKU NIPaBa; B psije Jell
O IIPECTYIUIEHUAX IPOTUB BEPHI M ObLTA 3aTPOHYTA BasKHAasI IpobIeMa 0 cBo6o-
Jie BEPOUCIIOBEAAHNs. B KauecTBe y4eHOTr0 3TOT a/IBOKAT COCTABUJI Ce6€ TPOMKYIO
M3BECTHOCTB JIEKIIUSMU I10 YTOJOBHOMY IIpaBy. B To Bpems caMocTosITeIbHAS Ka-
denpa purocodpun B Cankr-IleTrepbyprckom yausepcuTeTe 6bUIa yIpasiHeHa,
u B./I. CrracoBud moJib30Bajcs OOINEI0 YaCThIO CBOETO JIEKIMOHHOTO Kypca JUIs
TOrO, YTOOBI 3HAKOMUTDH PyccKoe obmecTBo ¢ Teopusimu Puxre, Kanra u I'ere-
ss1. VI3gaHHBINA UM y4€GHUK YTOJIOBHOTO IIpaBa — IIEPBOE CAMOCTOSITEIbHOE UC-
CJIEIOBAHME 3TOrO POJa HA PYCCKOM S3BIKE — IPOHUKHYT I'YMaHHBIMU HJESIMHI
U JIET B OCHOBAHUE IIEJION ITKOJIbI PyCCKUX KpUMUHAMUCTOB. Kpome aToro yueo-
HUKa, U3BECTHBI 1 ipyrue padots! B. /[. CnacoBnua — o InTepaTypHO COOCTBEH-
HOCTH, O IIPpaBaX HEUTPAIBHBIX, O TEOPUU CYAEOHBIX JOKA3aTEJIbCTB, 00 OTHOLIE-
HUSIX CYIIPYTrOB IO JpeBHEMY II0JIbCKOMY IIPABY U T. A.'

Ypycos Anexcanap HBanosud (02.04.1843-16.07.1900), rrosryaus xopouiee
JOMallHee BOCIIUTaHNE, OKOHYIT 1-10 MOCKOBCKYIO THMHA3MIO ¥ TOCTYuI B Mo-
CKOBCKHI YHUBEPCUTET. 32 yJacTHE B CTYACHUYECKUX OECIOPSAKAX ObLT BpEMEH-
HO UCKJIIOYEH U3 YHUBEPCUTETA, HO B 1866 I. 6/1aromoayano moaydmn cTeneHb
KaHJWJiaTa IIPaB U TOT/A XKe OIPeeNnIcs Ha cayxk0y B MOCKOBCKHMI OKPYKHOM
Cy/L KaHAUJATOM Ha CyAeOHbIE JOLKHOCTU. BhICcTynas 3/ech 3alUTHIKOM 110 Ha-
3HAYEHMIO, OH YK€ Ha IIePBBIX IIOpaxX 06paTU/I Ha ce6sl BHUMAHUE KaK CyAeOHO-
ro Mupa, Tak u nyoauku. He nmponuto u roga, Kak UMs €ro rpeMeso B IPOMKOM
nesie MaBpsl BosoxoBoii, o6BuHABIIEHCA B youiicTBe Myxka. A. M. Ypycos cpasy
3AHSUT IOJIOKEHUE B PSLy JIYUIINX PYCCKUX aJIBOKATOB. B kaHAnAaTax OH Npednl-
BaJI HEJJOJITO; CTOJKHOBEHHE C TOBAPHILEM IIpeJceaTes Cya 3aCTaBUJIO €TO I10-
KHHYTb CJIY>K0y U IOCTYIUTh B IOMOLIHUKY IIPHUCSDKHOTO IMIOBEPEHHOTO. B aTOT
MEPBBII IEPUOA AeATeNbHOCTH A. M. YpycoB yuacTBOBaJI B II€JIOM PSIfi€ TPOMKHX
IPOIECCOB, YIPOUUBIINX €TO CJIABY TATAHTINBOTO 3all[UTHHUKA.

Torza sxe y A. M. Ypycosa 6bu1a ayais ¢ I1. H. OctpoBckum us-3a Hepopasy-
MEHUI B MOCKOBCKOM aPTHUCTHYECKOM KPYXKKE, U 32 3Ty Ay3JIb OH JOJIKEH ObLI
OTCHJIETh TPU Heean Ha raynrsaxre. OfHAKO CKOPO HACTYIUIM TaKHue 00CTOM-
TEJLCTBA, YTO OH Ha JIOBOJIbHO IIPOJIOJLKUTENbHBIN CPOK JOKEH ObLT OCTABUTD
agBoxatypy. B 1872 r. A. 1. YpycoB BeIHY»X/IeH ObLT BbI€XaTh B I'. BenseH, cyxmn
HEKOTOPOE BpeMs B KaHIIEISIPUU JU(PIISHACKOTO, dCTISHACKOTO U KYPJISHICKO-
ro reHepasrryoepHaropa; B 1876 r. 6pu1 Ha3HaUeH ToBapHIeM IPOKypopa Bap-
IIABCKOT'O OKPY;KHOTO CyJia, a Yepe3 JiBa rofia IepeBe/ieH Ha Ty Ke JOKHOCTD
B Ilerep6ypr. B posu o6BunnTeNs A. M. YpyCcos ckopo Npro6pes n3BeCTHOCTD,
BBICTYNIUB B Jenax I'ymax-Apremosckoii, IOxannesa, npogeccopa 'upmrosra
u p. Tem He MeHee JTaBpbl OOBUHUTE/ISI HE MAHUIU aBOKATA, ¥, HA3HAYEHHDII
B 1881 1. Ha romxHOCTD TOBapHIa Ipokypopa Cankr-IleTepbyprckoii cyne6HOM
HaJIAThI, OH CKOPO BBIIIEJ B OTCTABKY M BHOBb BE€PHYJICS K aIBOKATCKOI1 paboTe®.

Yrun EBrennii Mcaakosuy (03.11.1843-09.08.1894) npoucxoawt u3 o4eHb
3KUTOYHOM CeMbH, G1arofiaps 4eMy IoJyduI IpeKkpacHoe oopasosanue. Crap-

! Ucropuueckuii Bectauk. — 1906. — Ne 11. — C. 747-748.
? Ucropuueckuii Bectuuk. — 1900. — T. 81. — C. 758-759.
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muii 6par ero, ussecTHuIil npodeccop Cankr-Ilerepdyprckoro ynusepcureTa
Bopuc McaakoBud, okasbIBaI Ha MIagIIero 6para cuibHoe Bausaue. [Toctynus
B yHuBepcuret, E. M. YTHUH cOo BceM NbUIOM CBOEU CTPACTHOI HATYpbl OTAAJICS
JBrxeHnIo Mosoaexu 1860-x rr. Korga pazpasmwimch cTyfeHYecKre BOJTHEHUs
1861 r., Mos00it YTUH OKa3ajcs CpeJy apeCTOBAHHBIX U B YHCJIE MHOTUX CBO-
HX TOBapHUIlel NpoBeJ HEKOTOPOE BpeMs B 3aKmiodeHun B IleTponasioBckoi
KPEMOCTU. DTO OOCTOSATENBCTBO, OJHAKO, HE IIOMEIIATIO €EMY B KAYE€CTBE BOJIBLHO-
CJIymaTeis OKOHYUTD KypC U Ha A€BATHAAATOM IOy KM3HU IIOJIYyIUTh JUILIOM
KaHjauzaarta rnpasa. [lo okoH9aHun yHUBEpCUTETA OH HA HECKOJIBKO JIET yeXas 3a
rpanuny, nyremectsysd no Mramun, ®pannun, 'epmanun un npucMaTpuBasich
K TOCYJapCTBEHHBIM H OOIIECTBEHHBIM NopsAakaMm 3anagHoi Esponsl. OH 3Ha-
KOMUTCS C BbIZAIONYMUCS IIPOU3BEACHUAMM JTUTEPATYPbI U HAYKU €BPONEHCKIX
Kopudees, U3ydaeT UCKYCCTBO U BO3BPAIIAETCS HA POAMHY BO BCEOPYXHUU JIO-
CTIKEHUHI 3amagHoro nporpecca. I1o Bosspamennu Ha poauny E. M. YTun na-
MepeBaJICs BBIOPATh rOCYIaPCTBEHHYIO CTy:K0Y, HO BCKOPE CMEHIUI YMHOBHUYNIH
MyH/IUP Ha 3HA4OK IPUCSHKHOTO nosepeHHoro. Ceob6ogHas npodeccus, Xu3Hb
IO BJICYEHUIO pasyMa U cepila 6buIa eMy OoJjee 10 Aylle, U ¢ TOTO BPeMEHH J10
KOHIIA CBOUX JHEH pycckoe obuiecTBo Bujeno B aune E. M. Yruna Bpatomero-
cs obmecTBeHHOro geaTensd. Ha agBokaTckoM nmomnpuiie oH ObICTPO BBIIBUHYII-
CA BIEPEN U 3aCTyKEHHO 3aHAI CBOE MECTO B PNy POCCUIACKUX 3HAMEHMUTBIX
CyleGHBIX OpaTOpOB. M3 61ecTsAmUX ero 3alUTUTENIbHBIX pedell CIeayeT OTMe-
TUTb pedb B rpoMKoM HeuaeBckoM mpomecce u 1o ey 0 YepHUTOBCKUX pac-
KOJIbHUKAX, OOBHHSABIINXCS B COKPBITUU HUMyHiecTBa. I[loMumo TtamanTa, B ges-
TEJIbHOCTH 3TOTO AABOKATA COBPEMEHHUKHU OTMEYaIH €II€ JBA 3aMEUaTeIbHbIX
Ka4eCTBa: BO-IIEPBBIX, JOOPOCOBECTHOCTD U3yU€HUs JieJIa U TIATEIbHOCTD IIOATO-
TOBKU K CYAOTOBOPEHHIO; BO-BTOPBIX, YAIMBUTEIbHASA CEPAEIHOCTb U TYMAHHOCTD
B OTHOIIEHHUH CBOUX KJINEHTOB. OH TOYHO CPOAHSIICS CO CBOMMU JOBEPUTEIIMH
U JleJIaJICsl UX APYrOM HE TOJIBKO Ha CKaMbe MOJACYJUMBIX, HO U 3a IIOPOrOM Xpa-
Ma ®emugpl. Takoe oTHOLIEHNE K JTIOASAM, OOpaIaBIIIMCS 32 TIOMOIIBIO, CO3/a-
JIO €My YPE€3BbIYaliHO IMOYETHOE MOJIOKEHHE CPEAN TOBAPUINEN IO mpodeccuu
1 HE TOJIBKO CBOETO CYAEOHOTO OKPYra, HO U JaJIEKO 3a ero npeaeaamu. [Toatomy
EBrenns YTuHa BCTpedain ¢ HIOYETOM, KAK BBIIAIOIETOCS PEJCTABUTENS KOP-
MOpPAIUU aABOKATOB, BO BCEX CYAECOHBIX YIPEKICHUAX UMIIEPUH, I[€ €My TOJb-
KO HH CJIy4a/IOCh MOSIBISATBCS .

3. McTropus craHOBJI€EHUA aJBOKaTyphl ¢ 1864 r.
1o 1917 r. Kourppedopmsbl. ITonbITku yHUITOXEHUS
HE3aBUCUMOCTU POCCUICKOM a/IBOKATypbI

HecmoTpsa Ha 3aKOHOAaTEIbHOE 3aKPEIUIEHUE ITPAaBOBOTO CTATyCa MHCTUTYTA
HPUCKHDBIX IOBEPEHHDIX, PEAIN3ANMSA HOPMATUBHLIX NIPEIMCAHUI Ha IIPaK-
THUKE XapaKTEPU30BaIaCh YPE3BbIYANHON MEIUTETbHOCTBIO.

! Ucropuueckuit BectHuK. — 1894. — T. 58. — Ne 10. — C. 309-310.
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Bcero B Poccuiickoit umnepun 66010 14 oxpyros cygeonsix naiar. [lpeamnooa-
raJoCh, YTO COBETHI IPHUCIKHBIX TIOBEPEHHBIX OyyT C(POPMUPOBAHBI B KAKT0H
n3 Hux. Ho Ha mpaxTuke nmporecc CTpOUTEIbLCTBA UMIIEPCKOM aIBOKATYPhI OBbLI
CIIEAYIOIIM:

* B 1866 r. cOBeTbI NPUCSKHBIX IOBEPEHHBIX OBLIN C(DOPMHPOBAHBI B CTO-

aune u B Mockse;

* B 1874 r. — B Xapsbkose.

B sTom xe, 1874 r. co3aanne cOBETOB MPUCSHKHBIX TOBEPEHHBIX ObLIO «Bpe-
MEHHO» IPUOCTAHOBJIEHO 10 HUIUATUBEe MUHMCTEPCTBA IOCTUIMH, TOCIUTAB-
IIETO, YTO COBETHI HE CIIPABJIAIOTCA € BO3JIOKEHHBIMA HA HIX KOHTPOJbHO-HA/I-
30PHBIMH 0053aHHOCTAMU. PYHKIINM COBETOB OLLIN IIEPEAAHDI OKPYKHBIM Cy/IaM,
YeM 110 He3aBUCHMOCTH aIBOKATYPBI ObLI HAHECEH CePhEe3HbIN yaap. BpemenHbIit
MopaTopuil Ha (POPMUPOBAHME COBETOB MPUCKHBIX TOBEPEHHBIX MPOIUIC
10 1904 r.

Pepopma 1864 r., cozgasimas HaMOHAIBHYIO POCCUIICKYIO aJBOKATYpy, HE
CMOTJIa MIOJHOCTBIO PEIIUTH BOIIPOC 00 06€CIeYeHNH IIPAaBa BCETO HACEJIEHUs
Poccuiickoit nMnepun Ha osrydeHrue KBUIM(UIMPOBAHHON I0pUINIECKOU 110-
momu. B mepBoe nopecdopMeHHOE JlecATUIeTUE OTMEYAJICS OCTPBIi AepUuImuT
YCJIYT IPUCSIKHBIX IOBEPEHHBIX, B CBSI3M € 4yeM B 1874 r. 6bu1 uszaH 3aKkoH, yu-
PEAVBIIMI HAPSAY C NPUCSKHOMN aIBOKATYPOU MHCTUTYT YACTHBIX ITIOBEPEH-
HBIX.

Tpe6oBaHus K YaCTHBIM IIOBEPEHHBIM OBLIH FOPa3zio HILKE, Ye€M K ITOBEPEH-
HBIM IPUCSHKHBIM. YacTHBIN NOBEPEHHBINA JTOKEH ObUT YAIOBJIETBOPATD CIIENLY-
IOIIUM TPEOOBAHMAM:

* I'PAaMOTHOCTD;

* COBEPIIEHHOJIETHE;

* OTCYTCTBUE CTATyCa yUaIIETOCS;

* orcyTcTBUE (PAKTOB OTJIY4EHUs OT II€PKBH, UCKIIOUEHHUS CO CIYXKObI, U3

CBOETO COCJOBHOTO OOIIECTBA WU U3 XOJATAEB IO YY;KUM JeIaM, JuIIe-
HUA 10 Cy/ly BCEX ITPAB COCTOSHMUS.

YacTHBIN NOBEPEHHDIN JIEHICTBOBAT HA OCHOBAHUU CBUJIETEIbCTBA, BbIIABA-
emoro cygamu. CBUAETENLCTBO JABAJIO IIPABO YIACTBOBATH B MUPOBBIX U OOIIMX
Cy/IeOHBIX YCTAHOBJIEHMSAX 110 IPAXKIAHCKUM JielaM B TOM OKPYyTe, CyJi KOTOPOTO
BBIJTAJI CBUZIETETBCTBO.

Bonpocs! guciiurimHapHO OTBETCTBEHHOCTH YaCTHBIX IIOBEPEHHDIX ObLITI
OTHECEHBI K IOPUCIUKITIHN CY/0B.

HecmoTps Ha TO, 9TO MHCTUTYT YACTHBIX IOBEPEHHBIX CO3/[aBaICs MCKIIIO-
YUTENIBHO JIJISl IPUMEHEHUS B IPAKTaHCKOM CYAOIPOU3BOJICTBE, YACTHLIE MTOBE-
PeHHbIE CBOOOIHO GPAINCh 32 BEACHUE YTOJIOBHBIX Jies B Hopsjke cT. 565 Ycra-
B2 YIOJIOBHOTO CYJIOIIPOU3BO/ICTBA.

K 1917 r. KOJIH4Y€CTBO MPUCSKHBIX TOBEPEHHBIX JocTUI0 13000 ver.
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4. YnpasaHeHue TpaguuoOHHOU

POCCUICKOU aIBOKATYPbI

Jexperom o cyne Ne 1 ot 24 Hosi6pst 1917 r.
Co3sanue coBeTCKOU aIBOKATYPHI.
[Tonoxenne 06 agBokarype ot 26 mas 1922 r.

AnBOKATCKOE COCJIIOBUE, KJIACCOBO BPAXIEOHOE IIPOJNIETAPHUATY U KPECThSIH-
CTBY (IIO OIIEHKE IIPABUTEIBCTBA GOJIBIICBUKOB), IIOCJIE PEBOJIOIUN B OKTIOpE
1917 r. mouYTH HOJTHOCTBIO GBLIO MO0 PEIPECCUPOBAHO, JIHUGO MOAATOCH B OMU-
rparuio. K 1921 r. u3 TpuHagIaTUTBICTIHON apMUH IPO(ECCHOHUIBHBIX a/IBO-
katoB B PCOCP ocranocs He 60see 650 yenoBek.

Taxoe «TasgHHE» AIBOKATYpbI 00bsICHAETCA TeM, UTO JJekperom Cosera Ha-
poaubix Komuccapos PCPCP ot 24.11.1917 <O cyae» B 11. 3 6GbLIO IpeAIINCca-
HO YIIPA3{HUTH JOHBIHE CYIIECTBOBABIINE NHCTUTYTHI IIPUCSHKHON U YaCTHOM aJI-
BOKATypbl. B poim ke o6BHMHUTEIEI U 3aAMUTHUKOB, JOIYCKAEMBIX U B CTAAUN
HIPEABAPUTEIBHOTO CICACTBUS, A 110 TPAKIAHCKUM JieJIaM — IIOBEPEHHBIMH, OT-
HBIHE JIOIYCKAJINCh BCE HEOIIOPOUEHHBIE IPAXKJAHE 0O0ETO0 IO, TOIb3YIoNIHe-
CS1 TPKJAHCKUMU [IPABAMU.

Tem caMbIM, MAKCUMU3UPOBAB IPUHIIUII PABEHCTBA HA JOCTYII K IPABO3AITUT-
HOI 1eITEIbHOCTH, MOJIOLOE COBETCKOE IIPAaBUTEIBCTBO IIPU3HAIO aIBOKATCKOE
PEMEeCIO HEHYKHBIM H3THIIECTBOM IIAPCKOTO PEKUMA.

B tom xe roay, 19.12.1917, 6pu1a nzgana HacTpykipus «O peBoIIOIHOHHOM
TpHOYHaJIE, ero COCTaBe, JieJIaxX, MOJJIeKalX ero BeJIeHUIO, HAIaraeMbIX UM
HaKa3aHUIX U 0 IOPAJKe BeJeHNs ero 3aceganui». B coorsercrsuu c Heit Ha-
ponubiii komuccapuat ocrunuu PCOCP o6pazoBan npu peBoIIOIUOHHbBIX TPU-
OyHaIaX KoALe2UU NPABOZACMYNHUKO8, KOTOPBIE 0eUcme08aiu Hapaoy ¢ obueepancoan-
CKUMU 00BUHUMEAAMU U 3AUUMHUKAMU. B TaKe KOJIJIETUH MOTJIU BCTYIIATh JIOObIE
JINLA, KeJIABIINE IOMOYb PEBOJIIOIIMOHHOMY IPABOCYAMIO U IIPEACTABUBIINE Pe-
xoMenganuio ot CoBeToB pabounX, CONJATCKUX U KPECThSIHCKUX JAEIyTaTOB .

CoryacHo 1. 6 Hazpannoii Mucrpyknun Hapkomiocra cyge6HOe cireacTBre
JIOJKHO OBLIO IPOUCXOAUTD IIPU YYACTUN OOBUHEHUS U 3AIIUTBHI.

Janee, B . 7-11 MHCTpyKIMN pasbsCHAIOCH, YTO B KA4€CTBE OOBUHUTE-
JIeli U 3aITUTHUKOB, MMEIONUX IIPaBO YIACTHS B JieJIe, JOIYCKAIOTCS MO BBIOO-
Py CTOPOH BC€ HOJIB3YIONUECs IMOJUTUYECKUMU IIpaBaMU I'PakJaHe 000eTo
nona. Ilpu PeBomonuonsoM TpubyHasie yupeskaanach KOJUIETUS JTHIL, IOCBS-
IAIONIUX ce0s MPABO3ACTYIHUIECTBY, KaK B (popMe OOLIECTBEHHOIO OOBUHE-
HHs, TaK U 00IecTBEeHHON 3amuThl. HasBanHasa kosuternsa o6pa3oBbIBAIACH
IyTEM CBOOOIHOMN 3aIIMCU BCEX JIUIL, XKEJIAIOMMX OKa3aTh TIOMOIb PEBOJIONH-
OHHOMY IIPABOCYIHIO U NIPEJCTaBUBIINX pekoMeHganuu CoBeToB pabouux, COl-
JATCKUX U KPECThSIHCKUX JenyTaToB. V3 cocTaBa KOJUIErny IpaBoO3acTyIIHIKOB
PeBomonuoHHbIi TpUOGYyHAT MOT IPUTJIACUTD JUIS Y9aCTUs B JleJie KaK obre-
CTBEHHOT'O 3allfUTHUKA, TaK M OOIECTBEHHOIO OOBUHUTEJS, A TAKXKE Ha3HA-

! Kyuepena A.I'. AiBokaTypa B yCIOBUAX CyneGHO-IIpaBoBOil pedopmbl B Poccun:
Momnorpa¢pusa. — M.: OPKOMIIAHU, 2009. —T'n. 1, § 2.
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YUTDb 3AIUTHUKA, €CJU OOBUHAEMbBIA HE BOCIOJIb30BAICA CBOUMM IIPABOM BbI-
6opa IpeaCTaBUTEN.

Kak BuiHO M3 M3/105KE€HHBIX HOPMATUBHBIX ITOJI0KEHUM, 3aIIUTHUKOM B yTO-
JIOBHOM U TIPEJICTABUTEIEM B TPAKAAHCKOM IIPOIIECCE MOT CTATh OO0 JKeJlalo-
Ui, KpoMe JIIY, IOPaKEeHHbIX B IpaBaX. KoneyHo, o kauecTse 10puandecKkoi
IIOMOIIY, OKA3bIBAEMOU «BCEMU KEJAIOIMUMU», MOKHO TOJBKO JJOTa/[bIBAThCH.
Cyzns o Texcty MHCTPyKIIUM, PEBOJIOIMOHHOE NPABUTEILCTBO OOJILIIEBUKOB
HE HaXO/MJIO GoJIee JIETKOTO 3aHATHS, YeM OOBMHEHNE U 3aIUTA I10 YTOJOBHBIM
JieJIaM, OT KOTOPBIX 3aBUCENA KU3HD HOJACyuMoro. Eciu naru no Takomy mytu
HUBEIMPOBAHUA TPO(ECCUOHATN3MA B OTPAC/IAX YEJIOBEUECKOH JIeTeTbHOCTH,
TO MOKHO OBLIO CO3/1aTh U «KOJUIETHIO JIUI], IOCBATUBIINX Ce0s BPAUE€BAHUIO,
13 KOTOPOH JTI0G0I1 KeJIAI0IUi MOT ObI BBIOPATH ce6e, JOIYCTUM, XUPYPTa, BCTY-
IUBIIETO B TPO(ECCUIO «ITyTEM CBOOOAHOU 3aIIMCH».

CornacHo 11. 6 MHCTpYKIny, copepxanue PepomonuonHoro TpubyHaia (cie-
JOBATEJIbHO, U WIEHOB KOJUIETUH IPABO3ACTYITHUKOB) OTHOCHJIOCH HA CYET TO-
CylapCTBa, a pasMep BO3HATPAXKJIEHU U CyTOUHbIX onpesensucs CopeTamu pa-
6OYNX, CONIATCKUX U KPECThAHCKUX JIETyTaTOB.

ITonyaspHOCTBIO KOJJIETUN IPABO3AIUTHUKOB Y CTOPOH CYAE€OHBIX JeT He
MOJIb30BAINCH, IIOCKOJIBbKY KaK TAKOBOH I0OPUAMYECKON IOMOIIN OHHU OKa3aTh
6bL1 He B cocTostHuM. I'paxiane mpoo/KaIn MoIb30BAThCS YCIyTaMi ObIBIIIX
HOPUCSKHBIX ¥ YACTHBIX MOBEPEHHBIX, UMEIONIX JOPEBOTIOIMOHHBIA OBIT Be-
JE€HUS CyAeOHBIX IIPOIIECCOB.

7 mapra 1918 r. 6601 npunsat Jexkper BITUK «O cyxe» Ne 2. Hacts 7 aT0-
ro Jlekpera «O6 0OBUHEHUH U 3aITUTE» COJEPKaNa CTaThu ¢ 23 o 28, koTo-
phIMu:

— 3aKPEIUIAIOCh, YTO CyAeOHOE CJIEACTBHE IMPOUCXOJUT IPHU YJ4aCTUU 32-
IUTDI;

- npu CoseTtax pabounx, COJATCKAX, KPECTbAHCKUX U Ka3a4bMX JIEIyTaTOB
CO3/IaeTCs KOJUIETUs JINIY, HOCBAMAIOMUX Ce6s MPaBO3acTyITHUYECTBY Kak B hop-
Me OOIECTBEHHOIO OOBUHEHUS, TAK U OOIECTBEHHOMN 3aIUThI;

— B 3T KOJUIETMH MOTIJIM BCTYIIATh JIMIIA, U36upaeMble U oT3biBaeMbie CoBe-
TaM# paboumX, CONIATCKUX, KPECTHAHCKUX U Ka3aYbHX JEMyTaTOB;

— TOJIBKO 3TH JIMIIA TOJydald IIPABO BLICTYNATh B CyJjax 3a IUIATY;

— YCTaHABJIMBAJIOCH PABUJIO, COTJIACHO KOTOPOMY, €CJIM OOBUHSAEMbIH IToYe-
My-I100 HE BOCIIOJIb30BAJICS CBOUM IIPABOM NPUTIAINIEHUs 3aIIUTHUKA, CyJ, IO
€ro nmpocrde, Ha3HAYA MY 3aIUTHUKA U3 KOJUIETUH NTPABO3ACTyITHUKOB;

— KPOMe 3aI[UTHUKOB U3 YMCJIA WIEHOB KOJUIETUI IPABO3ACTYITHUKOB B CyA€6-
HBIX IIPEHMAX MOT TPUHUMATD y9aCTHE OJUH 3AIUTHUK U3 TPUCYTCTBYIOIUX Ha
CyAe6HOM 3aceJaHuN JINII,

Kaxk Buum, npuseieHHbIE HOPMATUBHbIE IIOJIOKEHU HE OTPAHUYUBAIN BCTY-
IJIEHHUE B 3/lBOKATYPy 00pa3oBaTeIbHBIMU, IPO(eCCHOHANBLHBIMYU IU60 KAKMMU-
60 UHBIMU LIEH3aMU, KPOMeE JIOSTIbBHOCTH PEBOIOMOHHOMY COBETCKOMY ITpa-
BUTENLCTBY, KOTOPas 00ecednBalach IOJIHOTON BIACTU HaJ KOJIETUSAMU IIPa-
BO3ACTYITHUKOB CO CTOPOHBI COBETOB PA60OUNX, COATCKUX, KPECThAHCKUX U Ka-
3aYBHX JIEITyTaTOB.
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30 HosAGpa 1918 r. B cBeT BpmWIO IlosI03keHNE 0 HapoxHOM cyae PCPCP,
yTBepxkaeHHOE ouepenubiM Jlekperom BITMK!.

Koaneeuu npasosacmynnuxos srum Ionoxennem 6uu1u npeobpasosans 6 Koie-
2UU 3AUUMHUKOB, 0bsUNUMenel U npedcmasumenel. CMOPor 8 2paicoancxom npoyec-
ce (cT. 40). YyeHbI 3TUX KOJUIETUH MPUPABHUBAINCH K JOKHOCTHBIM JINIIAM
1, B COOTBETCTBHUU €O CT. 42 IlomoxeHns, moaydaan OKJIaj, paBHbINA OKJIaLy Ha-
POAHOTO CyJbH.

JlesTeIbHOCTh HOBOM COBETCKOM a/[BOKATYPBI IMOJIY4IUIa OPUIUATBHYIO OIICH-
Ky B pa6ote B.U. Yiabsanosa (JleHnHa), COXpaHHUBIIEro, Kak U3BECTHO, C Iep-
BBIX JIET MPO(ECCUOHATBHOMN JIeATeTbHOCTA KpaliHe HETaTUBHOE OTHOUIECHHE
K IIPEJCTAaBUTEIAM IIPABO3ANMTHON JIeATeTbHOCTH. «MbI, — rmucai oH, — paspy-
mayy B Poccnun, 1 mpaBUiIbHO Jies1ain, 94To pa3pyliaim, OypaKya3HYIO a[BOKATypy,
HO OHA BO3POK/JIAETCS Y HAC IO/ IPUKPBITHEM COBETCKUX ITPABO3ACTYITHIKOB> >,

ITonoxxennem o Hapoauom cyzse PCPCP 1920 r.’ kosurterum 3amuTHU-
KOB, OOBUHUTEJIEH U IPEACTABUTEIEH CTOPOH B IPAX/IAHCKOM IIPOIECCe GBI
yIpasgHeHbl. B kauecTBe 3alUTHUKOB MPEAIHCHIBAIOCH IPUBJIEKATD JIOOBIX
JIUIY, BILIOTH IO IPUMEHEHUS PEXUMa TPYAOBOI MOBUHHOCTU C COXPAHEHHEM
3apabOTHOH ILIATHI II0 MECTY OCHOBHOI pa®OThI JINOO € BBIIUIATON BO3HATPAXK-
JECHUS IS HepaboTaomux rpaxkiaH. IIpusieuenne kK npaBo3amyTHON JesTeb
HOCTH HACEJIEHHS B 3a4€T OTPAGOTKU TPYOBOI IOBUHHOCTH HE ITIOBLICHIIO YPO-
BEHb OKa3bIBAEMON HACEJIEHMIO I0PUANIECKON TOMOIIH.

26 mas 1922 r. BOHUK yrBepaur IlonosxeHne o6 agBokaType, a 5 mionsa
1922 r. HapxoMioct PC®CP usgain IlosokeHne 0 KOJUIETHAX 3aIMTHHKOB.
B coorBercTBum ¢ atum Ilosoxkennem GbLIM CO3/aHBI KOJUIETUH IO TPAXK/IAH-
CKUM U YTOJIOBHBIM JI€JIaM IIPH I'YOEPHCKUX OT/eaX I0CTUIUN.

Opranom ynpasjeHus Takux koyuteruii 6uu1 [Ipesugnym, nzdupaemblii 06-
1M COOPAHUEM 3ANIUTHUKOB.

[Tonomouns Ipesnamyma:

* IpueM B KOJLIETHIO;

* OTYMCJIEHUE U3 KOJUIETUH;

* HaJOXXEHUeE JUCIUIUIMHAPHBIX B3bICKAaHUI;

* (puHaHCOBas JIEATETHHOCTD;

* AJIMUHUCTPATUBHAA J€ATEIbHOCTD.

B aTOM %€ rosy rocyjapcTBOM NPEANPUHUMAIOTCS ITIOMBITKH IOCTABUTD TOJID-
KO YTO CO3/IAHHYIO /[BOKATYpPY, (pOpMaJbHO HE3ABUCUMYIO, ITO/ OJUTHIECKII
KOHTPOJIb.

2 nosiopsa 1922 r. Lentpanbupiii Komurer Pabode-kpecThbAHCKON MapTun
(6onpmeBukoB) usgaet Hupkyasap «O BcTyIUleHHH KOMMYHHCTOB B KOJLIe-
THH 3alUTHUKOB». TUM ITAPTUIHBIM JOKYMEHTOM IIPEJIIHICHIBATOCH KOMMY-
HUCTaM-aIBOKaTaM OOBEUMHATHCSA BO (PPaKIU, KOTOPBIE GBUIN MOJKOHTPOIb-
HBI I'yOE€PHCKUM ITAPTUHHBIM KOMUTETAM.

! Cobpanue yzakonenuit PCOPCP. — 1920. — Ne 15.

2 Jlenwun B. H. letckast 60J1€3Hb «I€BU3HbI» B KoMMyHHu3Me // IlonH. coGp. cou. —
T. 41. - C. 101.

% Cob6panmne ysakonennit PCPCP. 1920. — Ne 82. — C. 407.
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IIpu sTOM azBOKAaTaM U3 YHCJIa KOMMYHUCTOB 3ANPeUaA0Ct 3AHUMAMBCA 0eAAMU
N0 3auuUme KOHMphesosoyuonepos, Pacxumumeneii UMyuecmea, 63AmoUHUKos, & Max-
e 100LX GYPAUCYAZHBLX IAEMEHMOB 8 CNOPAX NPomus padouux, ocydapcmsenisix npeo-
npusmuis u yupexcoenuii'.

CienylolinM HWHTEPECHBIM JAOKyMeHTOM sBisercs IlososxeHme o cyno-
ycrpoiictee PCPCP ot 11.11.19222, koTopoe B CT. 8 B Ka4eCTBE I/ ACHCTBHIS
KOJIIETMH 3alTUTHIKOB HAa3bIBAET 0OECII€YEHNE I0PUIIIECKOM IIOMOIIU, TPUYEM
HE BCEMY HACEJICHUIO, a UMb TPYAAIIIMCS.

3 3TOl1 KOPOTKOI CTATBH MOKHO IOYEPIHYTH CJAEAYIONUYI0 MH(OPMAIHUIO.
Bo-nepBbIX, Iopuauyeckasi IOMOIIb 3AIIUTHIKAMU OKa3bIBaJIACh HE BCEM Kare-
TOpUsAM TPaKaH, a TOJIBKO TPYAAIIMMCS, TO €CTh MPEJCTABUTESAM IPABSIIETO
KJIacca, 4TO SBJSJIOCH Pealn3anueil IPUHIUIA KIaCCOBOCTH. Bo-BTOpPBIX, KOJI-
JIETHIH 3aIUTHUKOB A€M CTBOBAIN IO HAOII0€HIEM I'YOEepHCKUX CYIOB, TO €CTh
He ObUIN He3aBUCUMBIMU. I, HaKOHeI], B-TPEThUX, YTO CUMITOMATHYHO, 3AIIHT-
HUKH YIIOMSHYTBI 6€3 OIIpe/ieIeHNs] «<HaPOJHbIE», TOT/IA KaK TEM K€ ITOJTO0KEeHH-
€M IIpelyCMaTPHUBaIOCh (PYHKIMOHNPOBAHIE HAPOAHBIX CYAOB (CT. 1), HApOAHbIX
caefoBaTesieit (CT. 7) ¥ rOCyAapCTBEHHOM (TO €CTh TOKe HAPOAHOM, TaK KaK CO-
BETCKOE T'OCYAPCTBO AECKJIAPUPOBAIOCh KAaK HAPOAHOE) MPOKypaTyphnl (CT. 6).
Hckmouenne aBOKaTypbl U3 IEPEYHS «HAPOJHBIX» IPABOIPUMEHNUTETbHBIX Yd-
PEXAEHUI BEJIO K IIOZIPBIBY JJOBEPHS CO CTOPOHBI PEBOTIOIIMOHHBIX MAaCC U HOBO-
ro YNHOBHHUYECTBA U CYI€CTBEHHO 3ATPYAHSIO IPABO3AIUTHYIO JEATEIbHOCTD.

[TynkTom «a» ct. 49 [lonoxkenus o cyroycrpoiicree PCOCP 1922 r. x noano-
MOUUAM HpPEACeAATE s TYOEPHCKOrO Cy/la OTHECEHO HAOIIOACHHE 3a e TEIbHO-
CTBIO KOJUIETUU 3AIUTHUKOB.

HecMoTpst Ha TO, 4TO B TOABI HAIIA MHOTHE POCCUHCKHE IMPUCSKHBIE ITOBE-
PEHHBIEC U UX IIOMOIHUKHI BEPHYJINCHh K CBOCU IPO(eCcCUU, COBETCKAs aBOKa-
Typa OblIa 3HAYUTEJLHO MATOYHCJIEHHEE JOPEBOIIONMOHHOM. Beero xe B Mo-
ckse u Ilerporpaze B 1923 r. uncno agBokaros cocrasisio Bcero 15—20% ot
YUCIEHHOCTH JIOPEBOTIOIMOHHBIX 3AIUTHUKOB B 3TUX ropogax. [lo PCOCP xe
ob1ee KOJIM4ecTBO aABOKaToB coctanisio 2800 yesnosek, npubinsureasHo 25%
OT JJOPEBOTIONIMOHHOTO YPOBH:A. B moceyionyie rogpl H3IIa COCTaB KOJUIETHI
3AIUTHUKOB PE3KO YBEJINIUBAJICSA, HAIPUMeEP, ToJabKO ¢ 1923 o 1927 r. B aaBo-
kaTypy 66110 puHATO 2000 WwieHoB®.

12 cenradpsa 1928 r. xowrernss HKIO PCO®CP npunsita IloctanoBrenune
«O peopraHmsanuy KOJUIETHH 3alIMTHHKOB», B KOTOPOM OKPYKHBIM CyAaM
HPEJIICHIBATIOCH OPIraHU30BATh KOJIJIEKTUBBI 3/IBOKATOB.

27 pespana 1932 r. HKIO PCPCP yrBepkaeno HoBoe ITonoxeHune o Ko
JIEKTHBAX WICHOB KOJUIETHH 3alUTHHKOB. B cooTBercTBHM C aTUM Ilonoxe-
HUEM KOJUIEKTHBBI 3AIIUTHIKOB B PAMIIEHTPAX U CEILCKUX HACEJIEHHBIX MYHKTAX
(byHKIIMOHMPOBAIN IO/ IPAMBIM PYKOBOJCTBOM ITPE3UINYMOB OOJIACTHBIX U Kpa-
€BBIX KOJJIETUI 3aIIUTHUKOB.

' lanamos M. I1. ctopus coBeTckoii agsokarypsl. M., 1939. — C. 40.

2 CY PCOCP. — 1922. — Ne 69. — Cr. 902.

> Quaunnosa 10. A. VI3 uctopun pycckoit anBokaTyps! // AIBOKAaTCKasA MPAKTUKA. —
2005. — Ne 4, — C. 11.
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Cornacno Ilonoxkenuio npueM B KOJUIEKTUB 3aIUTHUKOB ITPOU3BOJMIICS JI0-
OPOBOJILHO, B K2KJIOM OT/AEIbHOM CJIydae IO 3asABJIEHHUIO BCTYHAIOMIEro B KOJ-
aektus. OTKa3 B IpueMe MOT ObITh 00KAIOBAH B IPE3UIUYM KOJUIETHH 3aIUT-
HUKOB, IIOCTAHOBJIEHNE KOTOPOTO SBJISIOCH 00513aTeIbHBIM. YIeHaM KOJLIerun
3aIMTHUKOB 3aIIPEMaTach BCAKOTO Pojia Iopuandeckas pabora, 3a UCKIIOYeHH-
€M IeJJaroru4ecKoy, JUTEePATYPHOI U HAYIHOU JEATEeJbHOCTH, a TaKXe pabo-
ThI IOPUCKOHCY/IbTA MPEJIPUATUN U YUPEXKAEHNI 06001ECTBIEHHOTO CEKTO-
pa — 110 COBMECTHUTEIbCTBY'.

Opranamu ynpasjieHus aJIBOKaTCKOTO KOJUIEKTUBA ABJIIUCD!

* obuee codbpaHue;

* 6I0pO;

* PEBU3UOHHAs KOMHMCCHS.

IOpuanueckas nomomb HaCEJIEHUIO OKA3bIBAIACh UEPE3 CIIELUATbHbBIE YUPEkK-
JleHUs, KOTOPbI€ MOJIYYUIN Ha3BaHUE I0PUANIECKUX KOHCYIbTaI[UA.

5. CraTyc agBOKATYphI IO COBETCKOMY
3akoHOAATeaAbCTBY (1939-1980 rr.)

1939-1979 rr. OGHOBIEHHBII IPABOBOI CTATYC IPEACTABUTEICH aIBOKAT-
ckoro Tpyaa 6611 3akperuieH Ionosxennem 06 agsokarype CCCP (yrs. Ilocra-
nosieauem CHK CCCP or 16.08.1939 Ne 1219)2.

INonoxenne 06 agsokarype CCCP ycranaBmuBaio cieAyone HOpMaTUBHbIE
OCHOBBI OPraHM3AUN U (PYHKIMOHUPOBAHMS COBETCKOH aJBOKATYPBI.

Jlna okazaHUA IOPUAMYECKONM IOMOIIU CO3/aBaJUCh OOJACTHBIE, Kpae-
BbI€ U PeCHyOJIMKaHCKUE KOJUIETUU aJBOKATOB, KOTOPBIE ABJISAINCH JOOPO-
BOJIbHBIMU ITPO(PECCHOHATBHBIMI OOBEAMHEHNAMU HA IpaBaxX I0PHUIUIECKUX
JIUIL.

PopMBI I0PUIUIECKON TTOMOIITH:

* I0pUANYECKUE KOHCYIbTAIMH (COBETDI, CIIPABKYU, PA3bACHEHUS U TIP.);

* COCTaBJEHUE 3aABJICHUIH, KalI00 U JIPYrUX JJOKYMEHTOB 110 TPOChOE TpaxK-

JIlaH, YYPEXKJEHUHN, OPTraHNU3aANNA 1 NPeATPUsATHH;

* yyacTHe a[BOKATOB B Cy/[€OHBIX IIPOIECCAX B KAYECTBE 3aI[UTHUKOB OOBU-
HSIEMBIX, IPEJICTAaBUTE/IEN MHTEPECOB OTBETUYUKOB, UCTIIOB U IPYTUX 3aHH-
TEPEeCOBAHHDIX JINII,

TpeGoBanus K agBoKaTaM (QJIbTEPHATUBHBIE):

* BbICIIEE IOPUIUIECKOE OOPA30BAHME;

* OKOHYAHME IOPUIMYECKOMN ITKOJIbI B COBOKYITHOCTHU CO CTAKEM IPAKTHYE-
CKOH paboThI B OPraHax IOCTUIMHU B KAUECTBE CyAeH, IPOKYPOPOB, CJIES0-
BaTeJed U IOPUCKOHCYJILTOB;

* cTaxk paboThl HE MEHEE TPEX JIET B KAYeCTBE Cy/el, IIPOKypOPOB, CJIeJ0-
BaTeJIEH 1 IOPUCKOHCYJILTOB 6€3 TpeGOBaHUIl K YPOBHIO OOpa30OBaHUA.

! Quaunnosa FO. A. V13 ucropun pycckoil afBoxatypsl / / AIBOKAaTCKas MIPAKTUKA. —
2005. — Ne 5. — C. 2.
2 CIT CCCP. — 1939. — Ne 49. — Cr. 394.
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Orosopka [Tonoxenns 06 agsoxarype 1939 r. o gomnycke k MpakTHKe JINLI, HE
HMMEIOIIYX BBICIIETO WJIN BOOOIIE JII0O0Tr0 IOPUANYECKOrO 00Pa30BaHus, OTpAXKa-
J1a O6IUIi yPOBEHD IIPABOBOI I'PAMOTHOCTH TOTO BpEMEHH. boIbmMHCTBO 10pu-
CTOB, KaK TEOPETUKOB, TaK 1 IPAKTHKOB, C Hadasa 0 CepeAnHbI XX B. B HAIIEM
rocyjapCTBe OTIMYAJI0Ch HU3KOH TeopeTudeckoi noaroroskoit. Tak, B 1936 r.
u3 220 npenogasaresieil OPUANIECKUX UHCTUTYTOB TOJIbKO 8 MMEIN y4eHbIe
creneHn. Bysbl opuindeckoro npoguis UMeau Maao IITATHBIX IIPENojaBaTe-
Jiel 13-3a HU3KOH orunarsl TpyAa. Hayanas paboTa B MHCTUTYTax OTCYyTCTBOBA-
Ja. Yueba 6bL1a 9acTUIHO (panbcudunmuposada. CTyIeHTbI OTIMYAINCh HU3KUM
ypoBHeM 3HaHuii'. B 1935 r. 6pu1a pa3sBepHyTa KAMIAHMS 110 Clade IOPMUHIMY-
Ma pabOTHUKAMU IOCTUIIUN, HE UMEIOIIMMHU BbICHIETrO 00pa3oBanHus. Kamnanus
3aTsIHyJIach 70 KOHIa 1936 r., mpu 3TOM «OOIBIIMHCTBO PAOOTHUKOB IOCTULINH
Jla’ke He CMOIJIM IIOHSATD COJiepKaHue KojeKcoB!»* boiee mo10BMHBI paGOTHUKOB
HIO CCCP opMUHUMYM TaK U HE CJajld, a MOJOXUTEIbHbIE PE3YIbTAThl ObLII
HPAKTUY€ECKH IOJHOCTBIO (DATBCU(PUIPOBAHDI. 3HAYUTENBLHOE KOJTUIECTBO Pe-
TMOHOB JIaXKe HE OTYUTAJIOCh O Pe3ylbTaTax dk3aMeHa. Kammanus mo nposep-
Ke Iopuandeckux 3Hannii pa6orunkos HIO CCCP nosHoCThIO IpOBaIIIIACH’.

Kpowme Toro, riaBroi 3ajadeil YrpasiaeHus yaeOHbIX 3aBefeHnii Hapkoma-
Ta 1octuiu CCCP B 1937 r. ctana ouncrtka Y4EOHBIX JUCHHUIUIMH OT «IAYIIKa-
HOBIIWHDBI» ¥ YUCTKA B IPABOBBIX MHCTUTYTaX. IIpn 3TOM 6bLT0 3BATO 6OJIBIIOE
KOJIMYECTBO «BPEJUTENbCKUIX» YI€OHUKOB, B PE3YJbTaTe YETO YUEOHUK OCTAICH
TOJIBKO OAMH — 10 IopMuHuMyMy. ITocte sToro 8 1937 r. 661,10 cOCTaBIEHO TOID-
KO JIBa y4eOHMKA: 10 CyAleOHOM CTaTUCTUKE U 1O yroaosHoMy nporeccy. Cpbis
B IIOJITOTOBKE YU€OHBIX MATEPHUAIOB ObLT OOBSIBICH BPEAUTENLCTBOM. B Teue-
Hum 1938 r. BUIOH sinxopasodHo paspadaTbiBal IpOrpaMMbl KypCOB U y4eOHU-
kn. Kak ormeuaeT ucropuk agsokatypsl A. fI. Koguanes, «06 ux kauecTse gyd-
IIe He TOBOPUTD» *.

OrpasmdeHus /s A IBOKATOB:

* JMIIeHUE U30UpaTeTbHBIX ITPaB;

* CYAUMOCTE;

* CTaTyc OOBUHSAEMOTO WU IOJCYUMOTO;

* cayx0a B rOCylapCTBEHHBIX U OOIIECTBEHHDBIX YIPEXIECHUAX U IPEAIPU-
ATUAX (KpOMe BBIOOPHBIX, a TAKKe IPENOoJaBaTeIbCKON U HAydIHOH jged-
TEJBHOCTH).

ITpuem B wieHbI KOLIETUU 3IBOKATOB, UCKIIOYEHNE U IUCIUTIMHAPHAS IPAK-

THKA BXOJYUIA B KOMIIETEHIUIO IPE3NIUYMOB KOJIJIETUH a/IBOKATOB.

OcHoBaHNA K HCKIIOYEHHIO U3 YHCJIA aBOKATOB:

* CoBepIIeHUE MPECTYIJIEHNs, YCTAHOBJIEHHOTO IIPUTOBOPOM CYAR;

* COBepIIEHHE IPOCTYIKOB, IOPOYAIIUX 3BAHUE COBETCKOTO a/[BOKATA;

! Koounyes A.A. IIpoGaeMpbl pasBUTHSI CUCTEMBI 0prandeckoro oopasosanus 8 CCCP
B cepeaune 30-x rogos XX Beka // IOpuaudyeckoe ob6pazosanue u Hayka. — 2006 —
Ne 2. — C. 30.

2 Tam xe.

% Tam xe.

4 Tam xe.
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HapymE€HME IIPABUJI BHYTPEHHETO PpAaCIIOPsIAKA KOJUIETUN aIBOKATOB.

OPI‘aHbI yYuapaB/1€HHA KO/UIETUSIMH a/IBOKATOB!

ob1ee coOOpaHNE;
IPE3UIHIYM.

O61mee cobpaHye YWIEHOB KOJUIETHH aBOKATOB JIOJKHO OBLIO CO3BIBATLCS HE
pexe AByX pa3 B rof. OHO CYUTAIOCH IPABOMOYHBIM IIPU HAIMYUU HOJIee IOJI0-
BUHBI COCTaBa YIEHOB KOJUJIETUU.

KoMmneTeHnus o6uiero coo6panust KOJUIETHHA ABOKATOB!

u3bpaHue Ipe3uuyMa KOJUIETMH aIBOKATOB;

n3bpaHue peBU3NOHHON KOMUCCUN;

3aCJIyIIMBAHUE OTYETOB O JEATEIbHOCTU IPE3UANYMA U PEBUBUOHHOM KO-
MHUCCHUM KOJIJIETUM QJIBOKATOB M Jlaya UM YKa3aHUs 110 BOIIPOCaM PabOThI
KOJUIETUU a/IBOKATOB;

yTBEPKJEHUE MITATOB U CMEThI KOJUIETUU aJlBOKATOB;

YTBEPK/JIEHUE TIPABUJ BHYTPEHHETO PACIIOPSAKA KOJUIETUH aIBOKATOB.

IIpesuanym Koulernu aJBOKaTOB ¥ PEBU3UOHHAS KOMUCCHS N30 PATICh Tali-
HbBIM I'OJIOCOBAHMEM CPOKOM Ha JiBa T'OJa.

ITpesnauym KoJieruu alBOKaTOB OCYIECTBIISAI PyKOBOJACTBO BCEH MpaKTHUUe-
CKOMU JIeITEeTbHOCTBIO KOJIJIETUU.

KonudecTBo 4ieHOB Npe3nanyMa He ObUIO PETTAMEHTHPOBAHO U OIIpees-
JIOCH OOIIUM COOPaHNEM KOJIJIETUH aBOKATOB.

KoMnerennusa npesnaimyMa KoJIJIETHN aJBOKATOB ObLIA CJIEAYIONIET:

IIPUEM B WIEHBI KOJUIETUHU 3IBOKATOB U UCKJIIOYEHUE U3 YWICHOB KOJUIETUU;
OpraHMU3aIys IOPUINYECKIX KOHCYJIBTAIMI U PYKOBOJCTBO UX JIEATENb-
HOCTBIO;

pacupezneseHIe WICHOB KOJUIETUY aABOKATOB 110 IOPUANYECKIM KOHCYJIb-
TALMsAM, TOPOAAM U palioHaM O0JIACTH, Kpasi, PEeCIyOIHKY;

paspaboTKa U IPOBeACHNE HEOOXOANMBIX MEPOIPUSITHI 10 ITOBBIIICHUIO
HAEIHO-TIOTUTUYECKOTO YPOBHS U IOPUINIECKON KBAIN(PUKALIUH YICHOB
KOJUIETUM;

YTBEPKACHUE CMEThI U IITATOB IOPUANYECKUX KOHCYJIbTALIMI;
OCYIIIECTBJIEHHE KOHTPOJIS 32 JEATEJbHOCTBIO YWIEHOB KOJUIETHH 3/IBOKA-
TOB, B YaCTHOCTH, 32 BBIIIOJIHEHUEM IIPABIJI BHYTPEHHETO PACHIOPSIAKA KOJI-
JIETUY aJBOKATOB U 32 COOJIIONEHIEM TAKChI OILUIATHI I0PUAMYECKOI IIOMO-
1Y, OKa3bIBA€MOU aJBOKATAMU,

paccMOTpEeHHeE JieJl O COBEPIICHHBIX YWIEHAMU KOJJIETUN ITPOCTYIKAX, Hapy-
IMIEHUHY ANCOUIUIMHBI ¥ HUIOKEHNE Ha HUX JUCIUIUIMHAPHBIX B3bICKAHUI;
PaCHOpsKEHHE CPEACTBAMY KOJUIETUH B IIPEIEIAX CMETHI, yTBEP:KACHHOM
06IIUM COOPAHNEM WIEHOB KOJUIETUU;

IPEACTABICHUE OTYETOB O ACSITEIbHOCTH KOJUIernu aasokaros Hapoaxo-

my Komuccapuaty roctunun.

ITpe3uanym KOJUIETHH aIBOKATOB H30MPAJ U3 CBOET'O COCTABA IIpeJceaTes,
3aMECTUTEJS IPEACEaTeNs U CEKPeTaps NPEe3uANyMa.

Meps! JCOMIUINHAPHOTO B3bICKAHMS, IIPUMEHSIEMbIE K a/[BOKATY:

3aMevaHue;
BBITOBOP;
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* CTpOruii BBII'OBOP;

* OTCTpaHeHUe OT PabOThI AABOKATA HA CPOK JO HIECTU MECSLIEB;

* HCKJIIOYEHHE U3 COCTABA KOJUIETUU aABOKATOB.

Cosetckas asBokarypa oopasna 1939 r. He ObLTa HE3aBUCUMOM OT rocyaap-
CTBa. YnpaBJIeHHe, HaJ30p M KOHTPOJb 3a HEIO OCYLIECTBIISUICS Yepe3 opra-
Hbl Hapkomiocta. OcHOBHBIME pOpMaMU BO3JEHUCTBUS TOCYJAPCTBA Ha aIBOKa-
TYpY SBJISLIUCH!

* Bozsnoxenue Ha HKIO CCCP nornomounii mo opraHusanuu KOJIETUN a-
BOKATOB M 00ILIEMYy PYKOBOJCTBY X J€ATEJBbHOCTBIO Yepe3 HAPOAHBIE KO-
MUCCapHAThI IOCTUILIUH COIO3HBIX X ABTOHOMHBIX PECIYOJINK U YIIPABJICHHUS
HKIO c0103HBIX pecIydJUK IpU OOJIACTHBIX U KPAE€BBIX COBETAX JEITyTa-
TOB TPYASAIIIXCS;

* BO3MOXXHOCTB o6xaynoBannst Hapognomy KoMuccapy rocTunum coro3Hou
Y aBTOHOMHOU pecIyOJINKN HATOXKEHHOT'O Ha aBOKATA JUCIIUILUIMHAPHO-
IO B3bICKAHUS;

* gammune y Hapognoro Komuccapa rocrunun Coroza CCP n Hapoguoro Ko-
Muccapa IOCTUIIUN COIO3HOM peclyOJIUKHU IIpaBa OTBOJA IPUHATBIX B KOJI-
JIETHIO aJBOKATOB.

[l opranusanuy paboThl YWICHOB KOJUIETHH aJJBOKATOB B PAIIOHHBIX IIEHTPAX

U ropojiax 06JacTH, Kpasi, peciyOJrKN CO3/[aBaIiCh I0PUIUYEeCKIe KOHCYIbTa-
UM B COOTBETCTBUH C IUTaHOM, yrBepskaaembiM HKIO pecnrydmkn.

IOpuanueckoil KOHCyIbTAIUEN PYKOBOAWII 3aBEAYIOIUM, KOTOPBIN Ha3HA-
YJaJICs IPE3UANYMOM KOJUIETUHU aABOKATOB U HEC IIepe]i HUM OTBETCTBEHHOCTb.
Ha 3aBezyromero KoOHCyIbTanMeil BO3Jarazoch pacupesieleHue el MEeKAy aj-
BOKATAMU, YCTAHOBJICHUE pa3dMepa IUIATHI 33 IOPUIUIECKYIO IIOMOIIb B COOTBET-
CTBUH C TAKCOU U KOHTPOJIb 32 KA4€CTBOM paboThI agBoKaTa. Ecau B KOHCyIbTa-
UM paboTaAIO MATHAALATE U 60JIee aIBOKATOB, 3aBEAYIOIUN OCBOOOXKIAICST OT
0053aTEILHOTO BEJICHMS CYEOHBIX €I, €ro TPYA MOJUIEKAN OILUIATE U3 CPEACTB
KOJUIETUU.

IMosnoxenne 06 agBokatype obpasma 1939 r. geitcrsoBao g0 1976 r.

25 monsg 1962 r. 6pu1 npunar 3akon PCPCP, yreepausuiuii [Tonoxenue 06
agBokatype PCOCP'.

OcHosHble HopMbI ITostoxxenns 06 axsokarype PCPCP 1962 r. cormacyor-
cs ¢ I[onoxennem 06 agsokatype CCCP 1939 r., Ho umeeTca u psj BaKHBIX HO-
BEJUI, OCHOBHBIE U3 KOTOPBIX CBOAATCS K CJIEAYIOLIEMY.

Cornacso ct. 9 Ilonoxenus 06 agsokarype PCOCP 1962 r. unenamu xoJsiie-
I'UH aABOKATOB MO ObITh rpakgaHe CCCP, numeromue BbIcuee I0pUIuIecKoe
00pa3oBaHUE U CTAK PabOTHI 10 CIEIIUAIBHOCTU IOPUCTA HE MEHEE JABYX JIET.
Jluna, OKOHYMBIIYE BBICIIVE IOPUAUIECKUE YaeGHbIe 3aBEICHUS, He MMEIONe
cTaxka paboThl IO CIELUAIBHOCTU IOPUCTA WM HMEIOINe TAKOH CTaX MeHee
ABYX JIET, IPUHUMAINCH B KOJIJIETUIO a[BOKATOB JINIIb IIOCJIE ITPOXOXKIEHUS CTa-
KUPOBKH CPOKOM He MeHee LIeCTH MecALEeB. B Buje nckmodeHus, ¢ paspenie-
Hus CoBeTa MUHHCTPOB aBTOHOMHOM PECIYOINKYU, UCIIOJHUTEIbHOTO KOMUTE-
Ta KpaeBoro, obractoro, Mockosckoro, Jlenunrpagckoro ropoackoro Cosera

I Benomoctu BC PCOCP. — 1962. — Ne 29. — Cr. 450.



5. CraTyc agBOKaTyphl I10 COBETCKOMY 3akoHOzaTeabcTBy (1939-1980 rr.) 37

AEIyTaTOB TPYAAIMXCS B WIEHDI KOJJIETUN MOTJIA OBITh IPUHSATLI JIUIA, HE UMe-
IOIYI€ BBICHIETO IOPUMYECKOTO OOPA30OBAHMS, IIPU HATMYUHU CTaXKa PAGOTHI 11O
CHEeIUaTbHOCTH IOPHUCTA HE MeHee D JieT.

B coorBercTBum co ct. 13 Ilonoxenus o6 agsokxarype PCOCP 1962 r. uckmo-
JeHHe U3 KOJUIETMH IBOKATOB IIPOU3BOANIOCH MIPE3UTUYMOM KOJUIETHH,  TaK-
xe CoBeToM MUHNCTPOB AaBTOHOMHOM PeCITyOINKH, UCTIOTHUTEILHBIM KOMUTE-
TOM KpaeBoro, ob;acTHoro, Mockosckoro, Jleaunrpajckoro ropojckoro Cosera
JIeNyTaTOB TPyAAmuxcs u Munuctpowm octurun PCOCP B cryuasx:

* OOHAPY:KMBIIENCA HEMPUTOJHOCTH K UCIIOJTHEHUIO O0A3aHHOCTEN aBO-

KaTa;
* CUCTEMATUYECKOTO HaPYLUIEHUS MPABUI BHYTPEHHETO PACIOPSAAKA KOJLIe-
I'MH a/[BOKATOB M HEAOOPOCOBECTHOTO BBINOJHEHNS CBOUX O0S3aHHOCTEN;
* IOJIy4€HUS AJABOKATOM JICHEKHOT'O BO3HATPAKAECHUsS IIOMUMO IOpU/de-
CKOI KOHCYJIbTaIVH;

* COBEPIIEHUS TPOCTYIKOB, IOPOYAMIMX 3BAHNE COBETCKOTO a/[BOKATA;

* COBEpIIEHUS IPECTYIUICHMUS.

Momudpukanum noasepriach CTPyKTypa OPraHOB yIpaBleHUs KOLIEruil aj-
BOKAaTOB. TakuMm opranamMu CTaiu:

* obmee cOOpaHNE WIEHOB KOJJIETUH aIBOKATOB;

* Npe3NJUyM KOJUIETUU aJBOKATOB;

* pPEBU3MOHHAS KOMHUCCHS.

B xosuterngax agBokaTos, HacuuThIBaIOMUX 6oee 300 agBOKaTOB, BMECTO O0-
I[E€T0 COOPAHMS YWIEHOB KOJUIETMH MOTJIM CO3bIBAaThCS KOH(pepeHnmH (cT. 15 ITo-
s0xeHust 06 agsokarype PCOPCP 1962 r.).

30 utonst 1976 r. Coser Munuctpos CCCP npunsin [Toctanosrenue ot Ne 516
«O npu3HAHUM yTPATUBIIMMU CUTy HeKOTOPBIX pemenuii [Ipasurensctsa CCCP
110 BOIIPOCAM IOCTHUIIH M ApOUTPAKa» ', KOTOPBIM ObLIO IPU3HAHO YTPATUBIIIM
cuy Ilonoxenune 06 agsoxarype CCCP 1939 r.

1979-1989 rr. 30 HosAGps 1979 r. 6611 npunsT 3akon CCCP «OG6 agBokary-
pe B CCCP», onpenenusmuii, aro B coorBeTcTBun ¢ Koncrurynueit CCCP oc-
HOBHOM 3alady€ii COBETCKOM aJlBOKATYPhI ABJIACTCA OKa3aHUE IOPUINIECKOU 1MO-
MOIIH rpakAaHaM n opranusanuaM. CorsacHo cT. 1 3TOro 3akoHa azBoOKaTypa
B CCCP 6bu1a mpu3BaHa COJEHCTBOBATh OXPAHE IIPaB U 3aKOHHBIX UHTEPECOB
rpakaH ¥ OPraHU3AIMH, OCYIECTBIECHUIO IPABOCYUA, COOMIONEHNIO U YKpe-
IUIEHUIO COLMAINCTUIECKON 3aKOHHOCTH, BOCIIUTAHUIO IPAK/IAH B J[yXe TOYHO-
ro ¥ HEYKJIOHHOTO HCIIOJHEHMSI COBETCKUX 3aKOHOB, OEPEKXHOT0 OTHOUICHUS
K HApPOZHOMY 00Dy, COOMIOAEeHN JUCITUIUINHDI TPY/A, YBa)KEHU K IIpaBaM, Je-
CTH U IOCTOUHCTBY JPYTUX JIAII, K TPABHIAM COIMAINCTHIECKOTO OOIEKUTHS.

BrIcimum opraHOM KOJUIETHH aJIBOKATOB SIBJISIOCH obIiee cobpanue (KoHpe-
PEHIMS) WICHOB KOJIJIETUH, €€ UCIIOTHUTEIbHBIM OPraHOM — IPE3UUYM, KOH-
TPOJbLHO-PEBU3MOHHBIM OPTaHOM — PEBU3NOHHAsI KOMUCCHS.

ITpesuauym 1 peBU3MOHHAS KOMHUCCUS KOJUIETHH a/[BOKATOB U30MPAIICH 06-
muM cobpanueM (KoH(epeHIueil) YIeHOB KOIJIETUN aJBOKATOB TaiTHBIM I'OJIO-
COBaHUEM CPOKOM Ha TPH Toja.

! CIT CCCP. — 1976. — Ne 13. — cr. 64.
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ITostHOMOuUNs ob6miero cobpanus (KoOH(MepPEeHIUN), IPe3uAuyMa U peBU3U-
OHHOII KOMUCCHH, IIpaBa U OOSI3aHHOCTH NpeAceaaTe s Ipe3ujuymMa KoJue-
T'MH aJIBOKATOB onpegnendioTcs ITonoxkennem 06 agBokaType COI03HOM pecIy-
6K,

Hosoe Ilonoxenne o6 agsokarype PCOCP 6bu10 yTBEp:KAEHO 3aKOHOM
PCOCP or 20.11.1980".

Cornacho crt. 6 ITooxxenus 06 agsokatrype PCPCP ot 20.11.1980 B xoMm-
IeTEeHINIO O0IIero COOpaHus WICHOB KOJUIETHH A/[BOKATOB BXOJIIIO!

* y3dpaHUe Ipe3uguyMa KOJUIETMU aABOKATOB U PEBU3HMOHHOI KOMMC-
cuy;

* YCTAaHOBJIEHHE YHCJIEHHOTO COCTaBa, IITaTa, CMETHI JJOXOM0B U PACXOI0B
KOJUIETUU a/IBOKATOB C IOCIeaylomuM yreepxaennem Coserom MuHup-
CTPOB aBTOHOMHOI PecHyOJIUKYU, UCIOJTHUTEIbHBIM KOMUTETOM KpPA€BO-
ro, obiacTHOro, ropoackoro CoBeTa HAPOAHBIX AETYTATOB;

* 3aC/IyIIMBAHUE U yTBEPXKJIEHUE OTYETOB O JIeATEIbHOCTH IPE3UANYMa KOJI-
JIETUM U PEBU3NOHHOI KOMHCCHM;

* yTBEpXJEHUE IO COIJIACOBAHUIO C IPO(COI03HBIMU OPTaHAMU IIPABUII BHY-
TPEHHETO TPYAOBOT'O PACHOPSAKA KOJUICTHU aJBOKATOB;

* ompejesIeHe IOPSIKA OIUIAThI TPY/a a[BOKATOB B COOTBETCTBUH C IIPABH-
JlaMH, ycTaHaBauBaeMbiMu Munncrepcrsom octunu CCCP;

* PaccMOTPEHHE K100 HA TOCTAHOBJIEHUS IPE3UANYMA KOJUIETHH;

* paccMOTPEHHE APYTUX BOIIPOCOB, CBSI3AHHBIX C JEATEIBHOCTHIO KOJUIETUN
a/[BOKATOB.

O6memMy cobpannio (KOH(pEPEHINH) WIEHOB KOJUIETUHU aBOKATOB IIPUHA/-
JIeXKaJIO IIPaBO JOCPOYHOTO OT3bIBA WICHOB IIPE3UANYMA H PEBU3NOHHOI KOMUC-
CUU, HE OIIPABAABIINX OKA3aHHOTO UM JOBEPHSL.

Pemenne obmero cobpanns (KOH(EPEHINH) WIEHOB KOJUIETUN aJJBOKATOB
MOTJIO OBITh IEPECMOTPEHO OOIUM coOpaHUeM (KOH(pEepEeHINEH) YWICHOB KOJI-
JIETUH aJJBOKATOB.

Cormacno ct. 3 3akona «O6 agsokatype B CCCP» B WwieHbI KOIJIETUN aBOKaA-
TOB MOTJIH ObITh NPUHATHI rpakgane CCCP, nmeroniue Bpiciee I0pUAMIECKOE
0o0pa3oBaHUE U CTaX PAbOTHI IO CIIENUATBHOCTU IOPUCTA HE MEHee JIBYX JIET.
Ilpuem B wieHBI KOJUIETUN YKa3aHHBIX JIMI] MOT OBITh OOYCJIOBJIEH IPOXOXKIE-
HUEM HCIBITATEeJBbHOIO CPOKA IPOAOKUTENIBHOCTBIO 10 Tpex Mecsnes. Jluma,
OKOHUUBIINE BBICIINE IOPUMYECKNE YUeOHbIE 3aBEICHNs, HE NMEIOIIE CTaka
PabOTBI 11O CHEIUATBHOCTH I0PUCTA FUIM UMEIOIUE TAKOH CTaXK MEHee JIBYX JIET,
MOTJIH OBITh HIPUHSATHI B KOJUIETHIO aIBOKATOB II0CJI€ IPOXOKAECHUS CTAXKUPOB-
KH B KOJUIETHMH CPOKOM OT IIE€CTU MECSIEB JO OAHOro roja. UieHsl KoJuiernu
aJIBOKATOB U CTAXKEPBI HE MOTJIM COCTOATH Ha CIY:KO€ B rOCYy/lapCTBEHHBIX U 00~
IECTBEHHBIX OpraHu3aIuax. VckioueHrue MOrio GbITh JONYIEHO IIPEe3nany-
MOM KOJIJIETUH aJ{BOKATOB JJIS JIUI, 3aHUMAIOIVXCsI HAyYHOH MM Iefarormde-
CKOH €SI TEJIbHOCTDIO.

CormnacHo ct. 12 Ilonoxenus o6 agsokatrype PCPCP 3asaBienus o npue-
Me B KOJUIETHMIO a/[BOKATOB IOJIC)KAIN PACCMOTPEHUIO HE IO3JIHEE MEeCIIHO-

I Ceogx 3akonoB PCOCP. — t. 8. — c. 145.



5. CraTyc agBOKaTyphl I10 COBETCKOMY 3akoHOzaTeabcTBy (1939-1980 rr.) 39

ro CpoKa ¢ MOMEHTA UX ITOCTYIUIEHHS B IPE3UANYM KOJUIETUU aJBOKATOB, KAK
IPABIJIO, B IPUCYTCTBUM JIUIA, IoAaBIIero 3assieHue. Ilocranosienue o6 ot-
Ka3e B IpueMe B KOJUIETHIO aJIBOKATOB MOTJIO OBITH o6skanoBano B Coser Mu-
HUCTPOB aBTOHOMHO¥ PECITyO/IMKH, NCIOJHUTEIbHBII KOMUTET KPaeBoro, 0o-
JIACTHOTO, ropojackoro CoBeTa HAPOAHBIX JEMYTATOB B MECSYHBIN CPOK CO JHS
€rO BBIHECCHUS.

B cootBeTcTBHM co cT. 6 3akoHa «O06 agBokarype B CCCP» wieHBI KoJLIe-
THH aIBOKAaTOB MMeJIH IPaBo:

* 136UpATh U OBITH N30PAHHBIM B OPraHbI KOJUIETUH AIBOKATOB;

* CTaBUTB IIepe]] OPTaHAMU KOJUIETUH aJBOKATOB BOIIPOCHI, KAaCAIOIUECs Jie-

ATEILHOCTH KOJJIETUH, BHOCUTD IIPE/UIOKEHHUS 10 YIYUIICHHUIO €€ PaboThI
Y IPUHUMATD y9aCTHE B UX OOCYKICHUMY;

* NPUHUMATB JIMYHOE YJACTUE BO BCEX CIIYYASIX OOCYKIEHUS OPraHAMH KOJI-
JIETHU €TO AESITeIbHOCTU WU IOBEICHMUS;

* BBIHTU U3 COCTaBa KOJUIETHH aJIBOKATOB.

AnBoxar, BBICTYIIas B KAYECTBE IPEJCTABUTEIS YUIN 3al[UTHUKA, ObLI Ipa-

BOMOYEH:

* NPEJCTAaBIATD IIpaBa U 3aKOHHbIEC HHTEPECHI JIUL, OOPAaTUBIINXCS 32 IOPU-
JMYECKON TIOMOIIBIO, BO BCEX FOCYAPCTBEHHBIX M OOIIECTBEHHBIX Opra-
HU3AIMAX, B KOMIIETEHIIUIO KOTOPBIX BXOAUT pa3pelIeHHEe COOTBETCTBY-
IOIINX BOIIPOCOB;

* 3aIpalnBaTh Yepe3 IOPUANIECKYIO KOHCYJIbBTALMIO CIIPABKU, XapaKTepH-
CTUKU ¥ WHBIE JJOKYMEHTBI, HEOOXOUMBIE B CBSI3M C OKA3aHHEM IOPUIU-
YECKOI ITOMOIIY, U3 TOCYAPCTBEHHBIX U OOIIECTBEHHBIX OPTraHM3aIluii,
KOTOpBI€ 005I3aHbI B YCTAHOBICHHOM IOPSIAKE BbIIABATH 3TU AOKYMEHTDI
WJIU VX KOIIHH.

AZBOKAT HE MOT GBITH JOIPOIIEH B KAYECTBE CBUJIETENST 06 0OCTOSATEIbCTBAX,
KOTOPBIE CTAIM €My U3BECTHBI B CBSA3U C UCIIOJTHEHHEM UM O0SI3aHHOCTE 3alHT-
HUKA WIN IPEACTABUTEIS.

B coorBerctBum ¢ 4. 2 cr. 7 3akona «O6 agsokatype B CCCP» agBokat 6bL1
He BIIpaBE€ NPUHATDH NOPydeHNE 006 OKA3aHUM IOPHUIMYECKON ITOMOIU B CJIyda-
AX, €CJIN OH:

* 110 JAHHOMY JieJIy OKa3bIBAET MJIN PAHEE OKA3bIBAT IOPUANYECKYIO IIOMOIIb
JIMLIAM, THTEPEChI KOTOPBIX IPOTHBOPEYAT UHTEPecaM JINIA, OGpaTUBIIe-
rocs € MpOChOO O BEJIEHUN JIETIa;

* yJaCTBOBAJI B Ka4eCTBE Cy/bH, IPOKypOpa, CJIeA0BATEN, NI, IPOU3BO-
JMBILIETO I03HAHUE, SKCIIEPTA, CIIENUATICTA, IEPEBOAINKA, CBUAETEIS NN
IIOHSATOTO, a TAKXKE €CJIN B PACCIEIOBAHUH WM PACCMOTPEHHH JeJ1a IIPU-
HUMAEeT yJ9acTHe JJOJLKHOCTHOE JIUIO, C KOTOPBIM aIBOKAT COCTOUT B POJ-
CTBEHHBIX OTHOIIEHUSX.

AZnBOKaT He BIpaBe pasrjallaTb CBEACHUS, COOOUIEHHBIE €MY JOBEPUTEIEM

B CBSI3U C OKAa3aHUEM IOPUANIECKON IOMOIIH.

CorsnacHo 4. 1 ct. 8 3akona «O6 agsokarype B CCCP» g opraHnsannm pa-
6OTBI Q[BOKATOB 10 OKA3aHUIO IOPUIUYECKON IIOMOIIY MPE3UIUyMaMU KOJLIe-
I'Uil a[BOKATOB B TOPOJaxX U APYTUX HACEJEHHBIX IYHKTAX CO3AABAINCH I0PUAN-
4YeCcKHe KOHCYIbTALMH.
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Cr. 9 3akona «O6 agsokarype B CCCP» u ct. 19 Ilonoxenns o6 agBoKary-
pe PCOCP onpenensinm BUABI IOpUAAIECKON IIOMOIIY, OKa3bIBAEMOH aJ[BOKA-
Tamu. COTJIACHO 3TUM CTATbAM, 3JBOKATBI, OKa3bIBasl IOPUAUIECKYIO TOMOIID,
MOTJIN:

JlaBaThb KOHCYJIbTAIUA U PAa3bACHEHUS MO IOPUJUIECKUM BOIPOCAM, YCT-
Hbl€ U MICbMEHHbBIE CIIPABKU I10 3aKOHOJATEIbCTBY;

COCTaBJIATD 3asBJEHMS, KATO0bI U Pyrue JOKYMEHTDI IPABOBOTO XapaK-
Tepa;

OCYIIECTBIATH MPEACTABUTENLCTBO B CyJie, apOUTpaxke U JJPyrux rocyaap-
CTBEHHBIX OPTraHax IO TPAXJAHCKUM JieJlaM U JieJlaM o6 aMUHUCTPaTUB-
HBIX IPABOHAPYNICHUSIX;

Y4acCTBOBAThb Ha IPEJBAPUTEILHOM CIEACTBUU U B CYJ€ 10 YrOJOBHBIM Jie-
JIaM B KaueCTBE 3al[UTHUKOB, IPEACTABUTEIEN IOTEPIIEBINNX, TPAXKIAH-
CKUX UCTIOB, TPAXKJAHCKUX OTBETYMKOB;

OKa3bIBATh IPakJaHaM U OPTraHU3ANUAM UHYIO IOPUIUYECKYIO IIOMOIIb.

Cratps 11 3akona «O6 agsokarype B CCCP» u ct. 22 Ilosoxenus o6 agso-
katype PCPCP onpexensum cirydan, B KOTOPBIX aBOKAT 00s513aH ObLI OKa3aTh
IOPUANYECKYIO IIOMOIIb GeCILIATHO.

BecnnaTayo opuImdecKy0 HOMOINb B KOJUIETUAX 3/ BOKATOB MOTJIH IIO-
JIy9UTh!

HCTIIBI B CYAAX IEPBOM MHCTAHIIUY IPU BEJIEHUHU JIeJI O B3bICKAaHUM aTMeH-
TOB U TPYJOBBIX JI€JI; ITO FICKaM KOJIXO3HUKOB K KOJIX03aM 00 OILIaTe TPyJa;
0 BO3MEIEHUH BpeJia, IPUUUHEHHOTO YBEUbEM WM NHBIM ITOBPEKIEHUEM
3/J0POBb, CBSI3AHHBIM C pabOTOI; O BO3MEIIEHNH Bpe/a, IPUYNHEHHOTO
CMEPTHIO KOPMIUIBIIA, HACTYIIUBIIEH B CBSI3M C PabOTOMH, a TAKXKe I'pax-
JaHaM IIPYU COCTABJICHUU 3aSBJICHUN O HA3HAYCHUU IIEHCHUI U IIOCOOUIA;
IpakAaHe 10 XKaI006aM HAa HEIPABIIBHOCTU B CIIMCKAX U30UpaTeIel;
aenytatbl COBETOB HAPO/HBIX JIEITyTATOB IIPU Jade KOHCYIbTAIIUH 110 BO-
IpOoCaM 3aKOHOJATENbCTBA, CBA3AHHBIM C OCYIIECTBAEHUEM UMY JeIyTaT-
CKHUX OJHOMOYUIA;

WIEHBI TOBAPHUIIECKUX CYAOB U JOOPOBOJIBHBIX HAPOJHBIX APYKHUH IO OX-
paHe 00IIEeCTBEHHOTO MOPS/Ka IPU Jaue KOHCYIbTAIMI 110 3aKOHO/[aTe b
CTBY B CBSI3H C UX OOIECTBEHHOM A€ATEIbHOCTBIO.

MepbI mooOHIpeHU aJBOKATOB OIPeAEIIUCH CT. 23 ITonoxenus o6 agBoka-
Type PCPCP, corimacHO KOTOpOH MepaMH HOOIPEHNS ObUIH:

00bsABIEHUE OJIATOAAPHOCTH;

BblJIaYa MpeMuu;

HarpakAeHNe IEHHBIM IOJapPKOM;
HarpakJ€H1e 0YEeTHOU TPaMOTOM;

3a"ecenue B Kunry nouera u Ha /locky nmodera.

Meps! AuCIMIIHHAPHBIX B3bICKAHUH 3JIBOKATOB ONpeessIuch cT. 26 Io-
noxenus 06 aasoxarype PCOCP. B coorBeTcTBHM ¢ yKa3aHHOI cTaTheit ITomo-
JKE€HHS MepaMH ANCIUILIMHAPHBIX B3BICKAHHUI, KOTOPbIE€ HAIATaINCh IPE3UIH-
YMOM KOJIJIETMH aJJBOKATOB, SIBJISLIIICD:

3aMevYaHUe;
BBITOBOD;
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* CTPOTul BBITOBOP;

* JICKJIIOUEHUE aJBOKATA U3 KOJJIETUM.

Kpowme Toro, 3axonom CCCP «O6 agsokarype B CCCP» onpenensanocs, 9To
obI1ee pykoBOJCTBO KOJUIETHSMU aJIBOKATOB OCyliecTBsi COBEThI HAPOJHBIX
JEIIyTaTOB U UX HCIIOJHUTEIbHBbIE U PACIOPSIUTEIbHBIE OPraHbl B COOTBET-
CTBUH C 3aKOHOJATEIbCTBOM, OIPEAEISIONIM UX KOMIIETCHIINIO, KAaK HEIIOCPE-
CTBEHHO, TaK U 4epe3 MUHUCTEPCTBA IOCTULUY, OTJEJbI IOCTUIIUN HUCIIOJIHU-
TEJIBHBIX KOMHUTETOB KPAEBBIX, OGJACTHBIX, ropojckux COBETOB HAPOIHBIX
JEIyTaTOB.

3akon 06 agsokatype B CCCP u Ilonoxenune o6 agsoxarype PCOCP neir-
CTBOBAIN U HekoTopoe BpeMms nocie pacnaga CCCP — no BeTymieHus B cuity
®PenepanpHoro 3akona ot 31.05.2002 r. Ne 63-P3 «OG6 agBoKaTcKkoil mes-
TeJIbHOCTH M agBoKatype B Poccumiickoii Penepamun» (1anee takxe — O3
00 azBOKaType).

6. CTaHOBJIEHHIE COBPEMEHHOMU
poccutickoii anBokatypsl (1989-2002 rr.)

B HOBOIT Poccuu 061mecTBO BCTYINMIO B PHIHOYHBIE OTHOMICHMS, KOT/A aJiBO-
KaTypa 6bu1a ycrpoena o o6pasiyy 1979-1980 rr. C HeGombIIIMI KOPPEKTUBA-
MM B TAaKOM BUJi€ OHA (PYyHKIIMOHUPOBAJIA elle OoJIee NeCATH JIET.

Kopennas peopma Bcero 3akoHOJATENLHOIO MACCUBA HAIIIETO TOCYapCTBa
KOCHYJIaCh 1 3aKOHOZlaTeabCTBa 00 agBokarype. 90-e rogpr XX Bexa 0OHOBIIN
POCCUICKYIO aIBOKATYPY CJIEYIOIMM 06Pa3oM.

Bo-nepBbIX, OBLIN CHAMbL 02PAHUMEHUA HA HAUUCIEHUE AOBOKAMAM 20HOPAPOB.
Panpire nepCcrnekTUBHBIA aJBOKAT MOT 3aKJIIOUYUThH COIVIAIEHUE CO CBOUM KJIH-
€HTOM, B KOTOPOM IIPEJyCMOTPETH JOBOJIBHO BLICOKHII pasmep roHopapa. On-
HAKO TOHOpPap LIEJ He HANPAMYIO aJBOKATy, a B KOJUIETUIO, KOTOpasg HAUMCI-
JIa 3apabOTHYIO ILIaTy, MHOT/JA IIPEMUM, HO B YCTAHOBJIEHHBIX PAMKAX CPEAHEH
3apabOTHOH ILTATHI ITO I0puAmYecKor npodeccuu. MHorma anBokat He oIydal
U IECATOU JIOJIN yIUIadeHHOTo roHopapa. M3 croxuBmieiicsi cuTyaruu B COBET-
CKHUIi TIEpPHOJ ObUIO JBa BBIXOJA: TPATUTH U3JIUIIEK FTOHOPApa Ha COAEpKaHUe
KOJIJIETUH, JieJIasi JOPOTOCTOAIIME PEMOHTHI, INO0 6paTh TOHOPAP HEJETANbHO,
HE YKa3bIBasl €TO PEaJbHLIN pa3Mep B COIJIAIICHUU. BTOpoil BapuaHT ABIAICA
rpyobIM HapyIIEHUEM, U 32 IOJOOHbIE TPEXU aBOKATOB OTUMCIISUIA U3 KOJUIe-
ruii. Ho, HecMoTp4 Ha yrpo3y UCKIIOUYEHUS U3 PAJIOB aIBOKATypbl, TEHEBOM ro-
HOpap UMeJ MeCTO.

Bo-BTOpBIX, n046uUtUCy TAK HA3BIBAEMbIE NAPALIEABHBLE KoALe2UU a060Kamos. I1o-
atoMy B XXI Bek poccmiickas aiBoKaTypa BCTYIIIA C PA3PO3HEHHOM U ITOJTHO-
CTBIO PA300IEHHON a/IBOKATYPOM, IPUYEM Pa306IeHne UMEIO MECTO U TI0 BEP-
TUKAIHU, U 110 TopusoHTanu. [lo BepTukamm agsokarckue o6pa3oBaHud HU HA YTO
HE 3aMbIKQJINCh, €IUHBIA OPraH yIpaBIeHU aiBOKATypoli oTcyrcTBOBaL. Hadsop
Murrocma 3a desmeavrocmio adsoxamypot B 90-x rr. XX B. Hesb3sl IPU3HATD AHA-
JIOTOM €IMHOTO PYKOBO/ICTBA, TAK KaK HEKOTOPBIE BOIIPOCHI PETYIMPOBAHUS aJl-
BOKaTCKOU JIeATENIbHOCTU HAXOAWINCH UCKIIOUUTEIbHO B KOMIIETEHIUYA OOIIMX
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COOpAHMII KOJIJIETUH aIBOKATOB M MOTJIM PEIIaThCs IO-PA3HOMY B PA3JIMIHBIX
PEeruoHax CTpaHbl, BbIIALas U3-TIOJ OIIEKU OpraHoB IocTunny. ITo ropuzonTamm
TAKKe HE CYIeCTBOBAJIO €IUHOMN aIBOKATYPhL. B Kax0M pernoHe u HaceJIeHHOM
HMYHKTE MOTJIM JefiCTBOBATDh M TPAAUIIMOHHBIE, CO3/IAHHbIE €IIl¢ B COBETCKUI I1e-
PpHUOJ, KOJUIETHH aJJBOKATOB, 1 ABTOHOMHBIE KOJLIETUU, IOJyIUBIINE TIOYTH OpU-
[UATBHOE HAUMEHOBAHHE «IIapaUIeIbHbIX>». OTAeIbHbIE AIBOKATHI KyPCHPOBAII
MEXJTy TPAAUIMOHHLIMYA U Hapa/IEJbHBIMU KOJUIETUAMMU, IO CBOEMY yCMOTPE-
HUIO MEHSSI MECTO PabOTBhI.

31 mas 2002 r. 6pu1 npuHAT PenepanbHblii 3aKoH Ne 63-P3 «O6 agBOKaTCKOU
IeATeNbHOCTHU U agBokaType B Poccuiickoit Penepanum». ITOT 3aKOH CTAT BO-
HUCTUHY PEBOJIOIMOHHDBIM JUI OPTaHU3AI[MU OTE€YECTBEHHOM afBoKaTypbl. Oc-
HOBHBIMH JIOCTIKEHHUSIMU 3TOTO 3aKOHA CTaIN CJIEAYIOIIHE.

Bo-nepBrIx, poccuiickan adsoxamypa evicmpoena 6 edunyro cmpotiryro cucmemy. Ha
BEPLINHY YIPaBJIIOM el MIpaMubl 6pL1a ycTaHoBIeHa PexepanpHas maiaTa aj-
BOKaTOB P®, cTaBmras eMHBIM OPraHOM YIIPABJIECHHS POCCUICKOH alBOKATYPOH
C MIMPOKUMU ITOJTHOMOYHSMH, BKJIIOYAsl NCIIOIb30BaHUE JIeTETHPOBAHHBIX I'OCY-
JApCTBOM HOPMOTBOPYECKUX (PyHKIMA. OCHOBAHUE MIPaMUBI COCTABIIIN 4/[BO-
KaTCKHe 00Pa30BaHUsI, 2 MEKY BEPIIMHOM ¥ OCHOBAHHUEM — IIAJIATHI AIBOKATOB
cyopexToB Pesepanun. ITH MEPONPUATHUS IOJTHOCTBIO YCTPAHUIN BEPTUKATD-
HYIO Pa3pO3HEHHOCTD OTE€UECTBEHHOM a/IBOKaTypbl. KpoMe Toro, 6611 ycTpaHeH
HapaJuIeIN3M aJBOKATCKUX Koyeruil. C MOMEHTA BCTYILUIEHUs! B CUJTy HOBOTO 3a-
KOHA aJIBOKAT CBOOOJIEH B BBIGOPE JIOO0M OPraHU3AMOHHOU (POPMBI CBOE JIe-
ATEJIbHOCTU, HO IIPU 3TOM OH O0S3aH COCTOSITh B PEECTPE AABOKATOB U MO UU-
HATbCA pemeHusM PegeparbHON MATATHI a[BOKATOB U IaJIAThI 3/IBOKATOB CBOETO
cyobekTa P@. 9Ti MeponpusTHs MOTHOCTBIO YCTPAHWIN TOPU3OHTAIBHYIO Pa3-
PO3HEHHOCTH OTEYECTBEHHOU aBOKATYPHI.

Bo-BTOPBIX, cmana 603moxcHoll undusudyasvrasn desmesvrnocms adsoxama. Ilpen-
YCMOTpEHHAsl HOBBIM 3aKOHOM (pOpMa aABOKATCKOTO 0OPAa30BaHUs — aJBOKAT-
CKUI KaOUHET — cpa3y OblIa OKpellleHa He MHade, KaK BbIcIIas (popMa afBOKaAT-
ckoil cBo6opl. Tenepp afBoKaT He 06sA3aH 3aKIIOYATh COIJIAIIECHNE OT MMEHH
KOJUIETUH UJIN JTIOOO0TO JIPYroro KOJJIEKTUBHOTO a[BOKATCKOr0 00pa30BaHUs, OH
MOJKET C/IeIaTh 3TO CaM, OT JINIA 3/[BOKATCKOI'O KaOMHETA.

B-TpeTbux, HOBBII 3aKoH npedycmompen wemwipe Popmv, adsoxamexux obpasosaruil
(KoJLIeTHS aIBOKATOB, ABOKATCKOE OIOPO, IOPUANYECKAS] KOHCYIbTAIMSA U af-
BOKATCKUI KaOWHET) BMECTO PaHEEe CYMECTBOBABIINX JBYX (KOJJIETUS aJIBOKA-
TOB U IOpUAMYECKasi KOHCYIbTaus). Pa3jmdaus B IpaBoBOM CTaTyce 3TUX aJiBO-
KAaTCKHX OOPa30BaHMI IO3BOJISIIOT OPraHU30BaTh PAbOTy aJBOKATOB HA MECTaX
B 3aBUCHMOCTH OT CKJIAJbIBAIOIUXCS YCJIOBUU U UX MPOQeCCUOHATBHBIX IIPe-
MOYTEHUM.

IIpunsaTne HOBOroO (beepasbHOrO 3aKOHA 00 a/BOKATYpe OIMKAWIIIM CBO-
UM IIOCJEACTBUEM UMEJO PEe3Koe Pa3yKPyIHEHHE aIBOKATCKUX OOPa30BAHMIL.
MHOXeCTBO aIBOKATOB YIIUIA B QJBOKATCKHE KAOMHETBI, KAaK MAKCUMaJIbHO KO-
HOMHUYHbBIE U AaBTOHOMHbBIE OOPA30BAHMS.

CornacHo cT. 40 ®3 06 agBOKaType a[BOKATDI — WICHBI KOJUIETUH a/lBOKA-
TOB, 0OPA30BAHHBIX B COOTBETCTBUH € 3akoHOoAaTeabcTBOM CCCP u PCOPCP
u geificTByomux Ha Tepputopun Poccuiickoit Pexeparum Ha MOMEHT BCTY-
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mieHus B cuiay ©3 o6 ajBokaType U OoTBeJalomue TpeGOBAHUAM MYHKTOB 1
u 2 crarbu 9 @3 06 aBOKAType, COXPAHAIOT CTATYC aJBOKATa IOCIE BCTY-
IUIEHUS 3aKOHA B CIUTY 6€3 ¢/Jaui KBAaAU(PUKAIMOHHOTO 3K3aMeHa M NpUHS-
THS KBATU(PUKAIMOHHBIMU KOMUCCHSMH PEMIEHU O MPUCBOCHUU CTATyCa
aJBOKATA.

Kak Bunno n3 copepskanus ct. 40 ©3 06 axBokarype, Ipu MOAECPHU3ALNH
OTEUECTBEHHOTO 3aKOHOJATEIbCTBA 00 aIBOKAType COXpaHEHAa OPraHU3aI[OH-
Hasl IPEEeMCTBEHHOCTD, BBIPA3UBIIASACA B aBTOMATUYECKOM BKJIIOUEHUU BCETO
aJIBOKATCKOTO KOpPITyca, CYMEeCTBYIOMEro Ha MOMEHT BCTYIUIEHUS 3aKOHA B CUITY,
B PsIbI OOHOBJICHHOH /IBOKATYPbI 6€3 00SI3aHHOCTHU CIa4H KBATH(PHKAIMOHHBIX
9K3aMEHOB U JIOTIOJTHUTEIBHOTO YTBEPKACHUA KaHAUAATYP.

IIpeeMCTBEHHOCTb IMEET MECTO HE TOJIBKO B OTHONIEHUH CaMUX aJIBOKATOB,
HO M B OTHOIIEHUHU CYIIECTBOBABIINX HA MOMEHT BcTyrieHus ®3 o6 agBokary-
Pe B CIUIY aIBOKATCKUX OOBbEIUHEHMIT: KOJUIETU agBokaToB. Ilpu aToM pasiu-
UM MEK/TY TPAJUIIMOHHBIMU U aJIbTE€ PHATHUBHBIMU KOJUIETHAMU /[BOKATOB ObLIN
yCTpaHeHbI, (POPMBI AIBOKATCKUX 06pa3oBaHUil yHUDUIPOBAHBI.

B cootsercTBun ¢ nonoxenusmu ct. 41 ®3 o6 agBokarype B cpok jo 1 me-
ka6bps 2002 r. 1oKHBI ObUIM OBITH MPOBEJEHDLI YIPEIUTEIbHBIE COOpPAHUS
(koH(pepeHIUN) aBOKATOB Ha YpoBHE cyobekToB P®. ITposenenune Takux co-
OpaHMil OBLIO IMOPYYEHO TEPPUTOPHAIBHBIM OpraHaM IOCTHIMU U IPE3Nn-
yMaM yKe CyIIeCTBOBABIIMX HAa MOMEHT IPUHATHUS 3aKOHA KOJUIETHi aJiBOKa-
TOB.

Bo ucnonnenne tpe6osanuii ct. 42 ®3 06 agBokaType MuUHHCTEPCTBOM
roctunuy PO coBMECTHO € aIBOKATCKUMU ITaIaTaMH Cy0ObeKToB P® 6b11 06pa-
30BaH OpPrkOMUTET IO TPOBEJEHUIO TepBoro Beepoccuiickoro chesaa afBoka-
toB. Ha cpesze, orkpriBmemcs 31.01.2003, 6pu1a o6pasoBana PexepanbHast na-
nara agBokatos PP, cdopmuposans! ee opransl ynpasieHus, npunar Kogexc
npodgeccuonanbHOM sTukn ajgsokata (KII9A), pemensl MHOrHE OpraHusany-
OHHbIE BOIIPOCKI.

[MpunaTtue ®3 06 agBOKAType COMPOBOXKIAIOCH IPU3HAHUEM PsZla KPYITHBIX
HOPMATHBHBIX ITPABOBBIX AKTOB YTPATUBIINMU IOPUIUYECKYIO CHIy. DTO Ta-
Kre HOpMaTUBHbBIE ITpaBoBbIe akThl, kak: 3akon CCCP or 30.11.1979 Ne 1165-
X «O6 agsokatype B CCCP»; 3akon PCPCP ot 20.11.1980 «O6 yrBepxaeHIN
[Tonoxenns 06 agsokatype PCOCP»; [Toctanosnenns Ilpesnanmyma Bepxosno-
ro Cosera PCOCP or 08.07.1991 Ne 1560-1 «O Mepax 10 COIMaIbHOM 3amy-
T€ TPaXkJaH, 3aHMMAIOIIMXCS Q/(BOKATCKOM IPAKTUKOI B KOJLIETHAX aJ[BOKATOB
PC®CP B ycroBusx nepexoja 3KOHOMHUKU K PbIHOYHBIM OTHOIIEHUAM». OTMe-
YEHHOE CBUJIETENLCTBYET O NPOBeAeHHON KoAN(HKAINHI 3aKOHO/IaTe/IbCTBA
B c(pepe aBOKATYpPhI M aIBOKATCKOM AesATeTbHOCTH. Panee pa3po3HeHHoe,
IPOTUBOPEYNBOE U yCTApEBIIEe 3aKOHOAATEIbCTBO 00 a/IBOKATYPE U 4/IBOKAT-
CKOI1 1eATeIbHOCTU 3aMEHEHO BHOBD IPUHATBIM 3aKOHOM. XOTs B HAYYHOH J11-
TepaType HEOAHOKPATHO OTMEYAIOTCA HEZOCTATKH 3akoHa P3 06 agBoKarype,
B CBSI3M C YEM OH IIEPUOJNYECKH ITO[BEPTaeTCs U3BMEHEHUSAM U JIOTIOJTHEHHSM,
OJIHAKO B I[€JIOM OH BIIOJIHE IIPUCIIOCOGICH K PETYyJIMPOBAHUIO OOIIECTBEHHBIX
OTHOIIEHUMN, CBA3AHHBIX C (PYHKIIMOHMPOBAHUEM a/IBOKATYPBI B COBPEMEHHBIX
YCIOBUSAX.
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7. MojepHU3aus 3aKOHOAATETbCTBA

06 agBokaType B Hagate XXI B.

(mocye npunaTHUsa PesepaabHOrO 3aKOHA
ot 31 mas 2002 r. Ne 63-®3

«O06 aBOKATCKOM JIeATEIbHOCTHU

u agBokatype B Poccuiickoit @eneparyum»)

5 anpesns 2007 r. III Bcepoccuiickum cbe3oM aaBokaToB B Ycras Pexe-
panbHOM nanaTel afBokaToB P® BHEceHEI cie/yomye H3MeHeHHu. 3aKperIeH-
Hole B cT. 20 Ycrasa nemu gearenabHoctu PIIA nomonneHs! cogelicTBueM pas-
BUTHIO U3JATENbCKOMN JIeSTETbHOCTY, HAIIPABJIEHHON HAa OCBELIEHUE BOIIPOCOB
a/[BOKATYpPBI, aIBOKATCKOM JeSITETbHOCTH, @ TAKXKE BOIIPOCOB M ITPOGJIEM POCCUI-
CKOTO U MeKAyHapoaHoro npasa. Ctatba 25 Ycrasa JOMOIHIIA TPABOBOM CTATyC
aJIBOKATCKUX MAJIAT CyObeKTOB PP 0643aHHOCTBIO YCTAHABIMBATD MOPSAAOK U CH-
CTEMY €3KETOJHOTO MOBBIMIEHUS KBATN(PUKAIIH aIBOKATOB, yTBEPKAATh IPOrpam-
MBI TOBBINEHNS KBAUIN(PUKAIIIN a[BOKATOB M OOYIE€HMS CTAKEPOB aBOKATOB.

ITuM e che3noM pacmmpess! norHomouns Cosera PIIA, kotopslii ¢ b anpe-
751 2007 r. yHOIHOMOYEH Ha3HAYATh CBOMX IIPEACTABUTEICH B OPraHaX 3aKOHO/Ia-
TEJIbHOM, MCTIOTHUTEIBHON U CyAie6GHOM BJIACTH IO COTIACOBAHUIO C COOTBETCTBY-
IOIMM OPTaHOM, a TAKKE YUPEXIaTh MPeJCcTaBUTeNbCTBA [lanaTel, onpenensaTn
VX IITATHYIO CTPYKTYPY ¥ HOPANOK (PMHAHCUpOBaHUs. JleTain3npoBaHbl OJHO-
Mouus Coseta ®IIA o KoOpAMHAIUY AESATEIBHOCTU AIBOKATCKUX ITAJIAT CYyO'bEK-
ToB P®. Cornacuo HOBOI pemakiun 1. 5 Ycraa PIIA ero Coser B 3TUX HEJIAX:

* NPOBOJMT €KETOHbIE COOPAHUS IPEACTABUTENCH a/IBOKATCKUX ITAJIAT, OP-
raHu3yeT UXx y4geoy;

* ¢opMupyeT HA MOCTOAHHON OCHOBE KOMUCCHUIO IO TPAaBOBOMY Hab.IIo/e-
HUIO, KOTOPAs JA€T 3aKTI0UE€HHS O 3aKOHHOCTHU PEIIEeHNH, IPUHUMAEMbIX
OpraHaMH a/[BOKaTCKOTO CaMOYIIPABJIEHUS a[BOKATCKUX ITAIaT (32 MCKJIIO-
YeHUEM PeleHn, BXOJAMUX B UX UCKIIOUUTETbHYIO KOMIIETEHIIMIO);

* BHOCHUT B COBET a/IBOKaTCKON MajiaTel cyobekra PP na ocHoBaHuM 3aK110-
YeHUs KOMUCCUH ITPAaBOBOTO HAOJIIOIEHUS IIPEICTABICHHE 00 yCTPpaHEHUN
HapYIIEHUN, €CJIM IPUHATOE COBETOM PEIIEHNE HE COOTBETCTBYET TPebo-
BanuaM PenepanbHoro 3akona «O6 aIBOKATCKON JeATEIbHOCTU U aJIBO-
katype B Poccuiickoit Peneparun», pemenusm Bcepoccuiickoro cbesma
agsoxaTos mwin Coseta [lanaTel. YkazanHOE IpejCcTaBIeHNE OIEKUT pac-
CMOTPEHHUIO COBETOM 3/IBOKATCKOH MATATBI B MECSIYHBIN CPOK CO JIHSA €T0
noctymienus. Ecamu npejpcrasieHre He paCCMOTPEHO B YCTAaHOBJIEHHDIM
CPOK WJIM U3JI0KE€HHbIE B HeM TpeboBanusa oTkaoHeHbl, To Coser Ilama-
TbI BIIpAaBe NPUHATH PENIEHNE, OTMEHAIONEE WIN U3MEHHIONee penleHne
COBETA aJIBOKATCKOM IaJIaThl;

* CO3/Ia€T Ha IMOCTOSHHON OCHOBE KOMMCCHUIO 10 BOIIPOCAM JUCIUTLIMHAP-
HOW NpaKkTUKU U npuMeHenus Kojgekca npodeccuoHaabHON 3TUKY aJIBO-
KaTa A1 HOATOTOBKH NpeAIoKeHni u pexkoMenganuii Cosety IlanaTs! mo
(popMHUPOBAHMIO €AMHBIX IPUHITUIIOB M KPUTEPHUEB JI€ATEIbHOCTH KBAJIN-
(puKkanMOHHBIX KOMUCCHUI.
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Kpowme Toro, III Bcepoccuiickum cbe3/[oM aJBOKaTOB BHECEHBI CJIeylolre
n3meHeHus B Kogekc npodgeccuoHanpHOM 3THKH aABOKaTa. JHAUNTEIbHAS
UX 9aCTh KACACTCS MPOLeAyPhI AUCHUIUINHAPHOr O MPOU3BOACTBa. BBeeH Mo-
paTopuil Ha pacCMOTPEHUE 3AgBJICHUS aIBOKATA O IPEKPAIleHUH €ro CTaTyca
MiIn 06 U3BMEHEHUY YWIECHCTBA B [BOKATCKOH MajaTe IPU HAIMIUY B OTHOIIIE-
HUY HETO JUCHUIUIMHAPHOTO IPOU3BOJCTBA JO MOMEHTA OKOHUYAHMUS pa3bupa-
TEJBCTBA. YCTaHOBJIEHA 00s3aTe/bHAS IUCBMEHHAsl (hopMa KaloObl, Ipea-
CTaBJIEHUS, COOOLIEHNS] I MUPOBOTO COTJIAMICHUS B PAMKAX AMCIIUIIIMHAPHOTO
IPOU3BOACTBA. ¥ CTAHOBJICHO, YTO XaJI00a, IPEACTABICHUE U COOOIICHNE B Iie-
JIIX BO30YKIEHUS JUCIUIIMHAPHOTO IPOU3BOACTBA NojaioTcsa He B CoBeT ma-
JIATBI, @ HEIIOCPEACTBEHHO B IAJIaTy aiBOKATOB cyobekTa PP. 3anpemeno pac-
CMATPUBATh AHOHUMHBIE JKAJIOOBI U COOOIIEHUS HA JeUcTBUs (6e31eUCcTBUS)
aJ(BOKATOB. Y CTAHOBJICH JBYXMECSIYHBII CPOK PACCMOTPEHUS JUCIUIINHAPHO-
ro jiefa KBaTu(PUKAINOHHON KOMUCCUEN aJIBOKATCKOM NanaThl cyobekTa PO.
CpoOK Bpy4eHUs 3aBEPEHHO KOIINYU 3aKJII0YEHU AUCIUIINHAPHON KOMUCCUH
YBEJIMYEH C IISITU 10 AecsaTh jHei. Orpanundeno npaso CoBeTa aiBOKATCKOM 1a-
JaThl cyobekTa P@® npu npuHATHN peleHns 1o AUCHUIUIMHAPHOMY IIPOU3BOJI:-
CTBY O0SI3bIBATH aJIBOKATOB BO3MEILIATS YIePO, IPUINHEHHBIN JOBEPUTEIIIO Ha-
PYLIEHHEM, IOMUMO IIPUMEHEHUS MEep JUCHUIUIMHAPHOU OTBETCTBEHHOCTH.
YcTaHOBJIEH TPEXMECSYHBIA CPOK O0XKaJlOBaHUS aaBOKaToM pemeHus Cose-
Ta aABOKATCKOU MaIaThl cyobekTa PO 10 AMCIUIIIMHAPHOMY IPOU3BOACTBY.

21 mions 2007 r. PexepanpHas marata agBokatoB PP BcTynmia B KpynHeit-
IIYIO MEXJIYHAPOAHYIO MPO¢ECCHOHATBHYIO OPTaHU3ANNI0 — MeXIyHapOoAHYIO
accornanuio ropuctos (The International Bar Association), 3agBKka Ha BCTYyILIE-
HHE B KOTOPYIO O0bL1a rogaHa ete getoM 2006 r. PexepanbHas majaTa aJBoKa-
ToB P® npunaTa B MekAyHaApOAHYIO aCCOIUALNIO IOPUCTOB B KAUY€CTBE ITOTHO-
IIPaBHOTO YJIEHA C 3aKPEIJIEHUEM JIECATHU FOJIOCOB B IIPE3UTUYME, UTO SABJISAETCS
MaKCUMaJIBHO BO3MOXXHBIM KOJIMYECTBOM JUISI OJHOTO wieHa. MexayHaponHas
accoruanus pucTos ocuosana B 1947 r. 8 CIIIA (mrar Heio-HMopk). B Hacto-
Alee BpeMs IJIaBHbIA oduc MexayHapogHON aCCONMUAIUY IOPUCTOB HAXOUT-
cs B Jlongone (Bemukobpuranns). 9Ta opraHusanus oobeuHsAeT 6oee TpH-
JIATU THICAY YaCTHOIPAKTUKYIOIMINX HE3aBUCUMBIX IOPHUCTOB U OKOJIO ABYXCOT
IOPUANYECKUX COOBIIECTB MPEACTABUTENICH I0puandecKux npodeccuii u3 pas-
JIMIHBIX CTPAH MUPA.

DPenepanbabiv 3akoHoM Ne 160-03 ot 02.06.2016 BHecenb! cieayomue cy-
IeCTBeHHbIe H3BMEHEHHs B 3aKOHOAATeIbCTBO 00 aJBOKaType:

* BBeJCHA OTJEJIbHAS CTAThS, IOCBALICHHAS HHCTUTYTY aIBOKATCKOTO 3aIIPO-

ca (ct. 6.1 ®3 06 agBOKaType);

* BBEJE€HA a[MUHUCTPATUBHASI OTBETCTBEHHOCTb 32 UITHOPUPOBAHUE aJ[BO-

karckoro 3arpoca (ct. 5.39 KoAIl P®);

* BBEJCH IATIWICTHUI LIEH3 aJBOKATCKOU AESITEIBHOCTH IS YIPEKACHUS aJl-

BOKATCKOro KabuHeTa 1u60 Kosuteruu aaBokatos (m. 1 ct. 21, m. 1 cT. 22
D3 06 anBoxarype), nosxuee PegepanpubiM 3akoHoM oT 02.12.2019 Ne 400-
O3 nATUIETHUN [IEH3 3aMEHEH Ha TPEXJIETHUI;
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* Co3JaHa KOMUCCHS 110 3THKE U cTapgapram (cr. 37.1 ®3 06 agsokarype),
19 anpesst 2017 r. yrBepsKIeH ee peraaMeHT’.
28 mronst 2017 r. coznana komuccust Cosera PITA PO no 3amure npas agso-
2
KaToB2.
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PA3AEN I

CTATYC AJIBOKATA.
[IOJITHOMOYUA U OBA3AHHOCTHU
AJIBOKATA.

OPTAHBI AJIBOKATYPBI
1 AJIBOKATCKUE OBPA3OBAHUSA

8. IlousaTusa «agBoOKaT», «aIBOKATCKASI A€ITEJIbHOCTD»>.
Bunp! ropuamaeckoil nOMOIM, OKa3bIBAEMO
anBokatamu. Ilonsarue «agBokaTypa», MPUHIAIDI
OPraHU3AIUU U AEATEIbHOCTHU aJIBOKATYPbI

AnBoxaTt — He3aBUCUMBII TPO(ECCHOHAILHBIN COBETHUK 110 IIPABOBBIM BO-
IIPOCaM, UMEIOIMI CTATYC afBOKATA.
IIpusHaky NOHATUA «aIBOKAT»:
1. HesaBucumocTs. JlaHHBIN Npu3HaK IPOSABALIETCA B TOM, UYTO, C OFHOI CTO-
POHBI, a/IBOKaTypa HE BXOAUT B CUCTEMY OPTraHOB I'OCYlapCTBEHHON BIACTH
1 MECTHOTO CaMOYIIPaBJI€HUs, a C IPYTrOi CTOPOHBI — aJIBOKAT HE COCTOUT
C JOBEPUTEJIEM B TPYJOBBIX OTHOIIEHUSX.

2. IIpoeccrnonanusm. JlaHHBIN TPU3HAK IPOABAAETCA B TPEOOBAHUU K aI-
BOKATY SIBJIATHCA IOPUCTOM IO TPOECCUn.

3. CnenuanbHLIHA cTaTyc. JJaHHBIN IPU3HAK MBI ITO[POOHEE PACCMOTPUM IIPH

aHaIM3€ MOHATUS «aJ[BOKATCKASA JAEATETbHOCTD>.

4. Cienuuka JeaTelbHOCTU, KOTOPAs OrpaHUYEHAa KPYroM IMPaBOBbIX BO-

IPOCOB.
AnBoKkaTcKas AeATeNbHOCTb ECTh HE IPEJIPUHUMATENbCKAA JIEATEIbHOCTD,
3aKJTIOYAIOIASACS B OKa3aHUM KBATM(PUIIMPOBAHHOI I0PUANYECKON ITOMOIITY Ha
npodecCuOHAILHON OCHOBE JIMIAMU, ITOIYYMBIIUMU CTATYC aJBOKATA B IIOPS-
Ke, ycraHoBjaeHHOM P3 00 agBokatype, GpU3NIECKUM U IOPUANYECKUM JTHUIAM
B II€JISIX 3aIMThI UX IIpaB, CBOOOJ U MHTEPECOB, OOecreyeHus JOCTyna K Ipa-
BOCYJIMIO.
ITpusHakm aIBOKATCKON J€ATEJTbHOCTHU:
1. IIpodeccronanuam. JJaHHBIN NPU3HAK IPOSBIAETCSI B TPEOOBAHUU K -
BOKATY SIBJIATHCA IOPUCTOM 110 TPOpECCUn.

2. KpamupunuposangHocTs. JlaHHBINA TpU3HAK IPOSIBISETCS B TPEOOBAHUN
HAJIMYUS y aJ[BOKATA BBICIIETO IOPUMIECKOTO0 OOPa30BaHMs, CTaxKa pabo-
ThI 110 IOPUJUYECKON CHENUaTbHOCTU HE MEHEE JIBYX JIET, YCIIENTHON c/a-
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Y1 KBAIM(PUKANMOHHOTO 3K3AMEHA U OOSA3aHHOCTU aJBOKATA IOBBIIIATD
CBOIO KBATH(PUKAIUIO.

3. He HocHuT mpeanpuHUMATENbCKUN XapakTep. I'pakgaHckoe 3akoHOAA-
TEJIbCTBO IPEAIPUHUMATEIBCKON AEATEIbHOCTHIO HA3BIBAET CAMOCTOS-
TEJIbHYIO, OCYIIECTBJISIEMYIO Ha CBOI PHCK A€ATEIbHOCTD, HAIIPaBICHHYIO
Ha CUCTEMATH4YeCKOE ITOJTy4eHUE IPUObLIH OT IIOJIb30BAHUS UMYIIECTBOM,
MPOAAKU TOBAPOB, BBIIIOJIHEHUS PAOOT MJIM OKA3aHUS YCIYT JINI[AMU, 3ape-
TUCTPUPOBAHHBIMU B KAYECTBE MPEJIIPUHUMATEICH.

4. CienyaibHBIN cTaTyc cyObekTa. JJaHHBIN NPU3HAK IPOSBISIETCA B TOM,
YTO AJBOKATCKYIO JEATEIBHOCTb MOXKET OCYIECTBIATD TOJBKO CIELNAIIb-
HBIA CYyOBEKT, UMEIOIIUI CTATyC afiBOKaTa. Bo n3bexaHue pacmImpuTeIb-
HOT'O TOJIKOBAHMSI CYOBEKTA a/IBOKATCKOM jleaTeabHOoCTH P3 06 agBokaType
HIpPSMO TOBOPUT O TOM, UTO HE SIBJSIETCS AABOKATCKON IPOdeccnoHaIb-
Has JeATEeJbHOCTb PAGOTHUKOB I0PUINICCKUX CIYKO IOPHINYECKUX JIML],
PabOTHUKOB OPraHOB I'OCYAAPCTBEHHOH BJIACTH, OPTAaHOB MECTHOTO CAMO-
yIpaBjieHHs, PaOOTHUKOB OPraHMU3aIlUi, OKAa3bIBAIOIUX IOPUANYECKUE
YCJIYTY, MHAMBUAYAIBHBIX IpeAlpUHIMAaTEIel, HOTApUYCOB, MATEHTHBIX
[IOBEPEHHBIX, IPEACTABUTEICH B CHIIY 3aKOHA.

5. Haimuue cnenmanpHoi 1neau. Llegpio agBOKaTCKON AesITEIbHOCTU SIBJISI-
€TCs He U3BJICUEHHE NIPUObLIN aIBOKATAMU U UX OOBEIUHEHUSAMU, HE HC-
IIOJIHEHHE JIOOBIX IMMOXKEIAHUHI JOBEPUTEJIS, a CTPOTO 3all[UTa IIPpaB, CBOOO/
U 3aKOHHBIX HHTEPECOB (PU3NUIECKUX U IOPUANIECKUX JIUL, obecredeHue
WM JIOCTYIIa K IPABOCYAHIO.

6. Crieruduxka copepsxannsd. Copep:kaHNEM aIBOKATCKOM JeATEIbHOCTU SIB-
JIIeTCs IOPUANIECcKas IOMOIIb.

Bunpl aABOKaTCKOM AeATeIbHOCTH. KOHCYJIbTUPOBAHIE, COCTABJICHUE IIPO-
€KTOB JIOKyMEHTOB IIPABOBOTO XapaKTepa, IPEACTaBUTEIbLCTBO U 3aInuTa. An-
BOKATCKAas JI€ATEJIbHOCTb TAKKE MOXKET ObITh KIACCU(PUIIMPOBAHA Ha IUTATHYIO
1 GeCILIATHYIO.

Dedepanviniti 3axon 00 adsoxamype ne daem Aeearsroz0 onpedeserus, adsoxamypuL,
YKa3bIBasd JINIID B 4. 1 CT. 3, 94TO agBOKATypa ABIAETCSI NPO(PECCHOHUIBHBIM CO-
0O0IIIECTBOM aIBOKATOB M KAK MHCTUTYT IPAKAAHCKOTO OOIECTBA HE BXOAUT B CH-
CTEMy OPTaHOB IOCYIAPCTBEHHOM BJIACTH 1 OPTaHOB MECTHOT'O CAMOYIIPaBJICHHS.

B ykasaHHOI1 cTaThe 3aKOHA 3aKPEIUVICHBI CIeYIOINEe IPU3HAKHI a[BOKATYPBIL:
npogeCcCUOHAIN3M, OOLIECTBEHHOCTD, IPUHAUICKHOCTD K MHCTUTYTAM MPAXKIaH-
CKOTO O0IIECTBA, OTAEJEHNE OT OPTraHOB IOCYAAPCTBEHHON 1 MYHUITUIIATbHOMN
BiaacTd. CyThb 3THX IPU3HAKOB TAKOBA.

IHpogeccuonarsusm. JJaHHBIA TPU3HAK MPOSIBIAETCSI B TPOOBAHUU K YICHAM
a/IBOKATCKOT'0 COOOIIECTBA ABIATLCS I0pUCTaMHy o tpodeccun. FOpucrom B Ha-
HIeH CTPaHEe MOXKET CYUTATHCA TOJIBKO YEJIOBEK, UMEIOIUI BhICIIEE I0puuJe-
CKOe 00pa3oBaHNe, IOJIYIEHHOE B By3€, OTBEYAIOIIEM YCTAHOBJICHHBIM 3aKOHOM
TpeboBaHuAM. I1oaTOMY KaKABIN WIEH POCCUIICKOI afBOKATYphI NMEET BBIC-
mee 06pa3oBaHUE U SIBJISETCS IOPUCTOM 10 crienuanbHoctu. Hu ogno snno, He
HMeIOIee BBICHIErO I0PUJIUYECKOTO OOPAa30BAHUs, HE MOXKET HIMEHOBATDb ce0s
a[BOKATOM U OBITh IPUYKCJIECHHBIM K IBOKATCKOMY COOOILIECTBY, aABOKATYPE.
MoOXHO KOHCTaTUPOBATh, YTO HA3BaHUE 3TOTO NMPHU3HAKA KaK «IIPO(eCcCHOHa-
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JI3M» HE B IIOJIHOU Mepe OTPAXKAET €ro CyIHOCTh. Beab agBokarypa o6be uHs-
€T He IPOCTO NPO(PECCUOHAIOB IOPUAUIECKOrO TPV, a TOJIBKO UX 4aCcTh — al-
BoKaTOB. Kak TakoBo# mpodeccun «agBokaT» He CyMEeCTBYET, eCTh podeccus
«topucT». Ho He kaxKablil IOpUCT MOKET CTATh a/[BOKATOM, 1 HE KAXK/IbII M CTa-
HoBuTcs. K iy, nperenayomeMy Ha IPUCBOCHHUE CTATYCA aJBOKATA, IIPEbsIB-
JITIOTCS IOBBIIIEHHBIE TpeboBaHus. TakuM o6pa3oM, aiBOKATypa OObEIUHSIET
CBOWX YWJIEHOB HE 10 NPO(ECCHOHATBHOMY, 2 TI0 KBATH(HUIIPOBAHHOMY IIPO-
(eccuonanbHOMy pu3HaKy. O6beMHEHNE TPOUCXOAUT IO MPO(ECCUOHATb-
HOMY IIPU3HAKY C JOMOJHUTEJIbHBIMHA TPEOOBAHUAMH K WIEHAM COOOIIECTBa.
CrnepoBaTenbHO, aBOKaTypa (POPMUPYETCH HE IPOCTO IO NpOodeccuoHalb-
HOMY IIPUHITUITY,  TIO Y3KOIIPO(MECCHOHATBHOMY, CyIIepIpodeCcCHOHAILHOMY,
csepxnpodgeccuoHanrbHoMy. [ToaToMy cyTh aTOrO Npu3Haka 6pL1a 661 Goslee OT-
paXkeHa IpU YIOTPEeOJIEHUN B €r0 Ha3BAaHUH HE CJIOBA «IIPO(PeCcCHOHAIN3M»,
a cJ10Ba «cyneprpodgeccnonann3M». OTHOBPEMEHHO HEOOXOAUMO YIUTHIBATD,
YTO B @/[BOKATCKUX ITaJaTax ¥ 06pa30BAHUAX PabOTAIOT HE TOJIBKO aJBOKATHI,
HO U JINIIA HEIOPUJIMYECKOTO TPYyAA: OyXralaTepsbl, CEKpeTapy, yOOPIIUIBI U T.II.
ITO TaK HA3bIBAE€MbIIl HA€MHBIN ITepcoHaI. OTHOCUTENBHO 3TUX JHI JOIYCTH-
MO TOBOPHUTB, YTO OHU PabOTAIOT B aJBOKATCKOM OOPA30BAHUH TAKOM-TO HJII
B OIIpEJIEIEHHOM aJIBOKATCKOM IMajaTe, HO HEJIb3s CKa3aTh, YTO OHU PabOTAIOT
B @J[BOKATYpE.

Obwecmeernocmy. DTOT MPU3HAK XaPAKTEPU3YeT aABOKATYPY UMEHHO KaK CO-
00LIECTBO JBOKATOB, IIPUYEM COOOIECTBO MIMEHHO aJBOKATOB (a He BCEX IOpU-
CTOB BOOOIIE) M BCEX 6€3 NCKIIOUEHUS aJIBOKATOB OIIPE/IEIEHHOTO TOCy/[apCTBA.
B crcremy HanmoHaJbHON aJIBOKATYPBI HE BXOAAT TOJIBKO aJBOKATBI, TIOJyIHB-
e 3TOT CTATyC 3a pyoeskoM. M3 06513aTeIbHOTO YCI0BUS HEOOXOAUMOCTH IIPU-
HQUIESKHOCTH 3IBOKATA K aJBOKATYPE CBOETO TOCYAAPCTBA CJIEyET BBIBOA O TOM,
YTO B TOCYAAPCTBE HE MOXET OBITH JABYX U 0OJI€€ alBOKATYP. ABOKATypa B rOCy-
JApCTBE BCET/IA O/(HA, Ja’Ke €CIM B HEKOTOPBIX HAIMOHAIBHBIX IIPABOBBIX CHCTE-
Max JOIyCKaeTcsl JefiCTBUE aTbTePHATUBHBIX aJBOKATCKUX 0OPa30BaHUIM.

IIpusHak npunadiexcnocmu K UNCMUmMymam eparcoanckozo obuecmea CBOUM CO-
JepKaHNEeM IIPEAIIOIAraeT, 4To O6IECTBO, B KOTOPOM OTCYTCTBYET aiBOKATYPA,
HE MOXET IIPETEeH0BaTh Ha Ollpe/ieJIeHNe TPAXIAHCKOTO. JTO K€ BEPHO B OT-
HOIICHUHU TaKOro o0IIecTBa, B KOTOPOM aIBOKATypa XOTS U CyIeCcTByeT op-
MaJIBHO, OJHAKO HAXOAUTCS B IIOJHON 3aBUCHMOCTH OT TOCYAAPCTBA, JOMUHU-
pyommeil MoTUTUIECKON MAPTHH JIN60 HE UMEET BO3MOKHOCTHU IIOJHOIIEHHO
(yHKIIMOHUPOBATH B CUJIY OTCYTCTBUSI 9KOHOMUYECKOI MOJIEPKKH CO CTOPO-
HBI TOCYIAPCTBA UK Jie(peKTOB MPaBoBOTo peryiuposanus. Hackonbko BepHO
YTBEPKAECHUE O TOM, YTO LIE€Nb CUJIbHA HACTOJIBKO, HACKOJIBKO CHJIBHO CaMoOe
ee craboe 3B€HO, HACTOJBKO BEPHO M YTBEPKJIEHUE, UTO IPaKJaHCKOe 0obmie-
CTBO IIPU NPOYMX ONTHUMAIBHBIX YCIOBUAX HE MOKET OBITh KaYeCTBEHHEE CBO-
€l aJIBOKATypBhI.

ITox rpaskAaHCKIM OOIECTBOM IIOHUMAETCS TAKOE COCTOSIHUE HACEJICHUS I'0-
CyapCTBa, P KOTOPOM CaMO OOIIECTBO CIIOCOOHO CJIEIUTD 3a FOCYAAPCTBOM,
KOHTPOJINPOBATD €T0 JEATEJbHOCTh U IIPUHUMATD 3(p(EeKTUBHbBIE MePbI 60Pb-
ObI ¢ (pakTaMU OTCTYILIEHUSI OT MPABOBBIX NPUHIUIIOB. OOLECTBO HA3BIBAECT-
€S TPOKIAHCKUM IIOTOMY, YTO JUINTEJIbHOE BpeMs B TOCYAAPCTBAX OHO OBLIO
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He CBOOOJHO OT BJIUAHUSA IOCJIEHETO, JIOAU ObLIH MOJJAHHBIMU TOCYapCTBa,
CYUTAINCH €TO MPUHAIEKHOCTEIO. ['ocyapcTBO 6BLIO BBICHIEH IEHHOCTBIO.
ITO GBLIO AIMUHUCTPATUBHOE OOINECTBO, OOIECTBO, OCHOBHBIM MHCTPYMEH-
TOM YIIPABJEHUS KOTOPBIM SBJISIOCH QAIMUHUCTPUPOBAHNE, KOMaH/ia, UMIIepa-
TUB, HaKazaHue. B oTimyue oT aAIMUHUCTPATUBHOTO, TPAKAAHCKOE OOIIECTBO
HAIeJIEHO Ha PETyIMPOBAHUE CBOETO (PYHKIIMOHMPOBAHMS C MCIIOIb30BAHUEM
CBOEH CBOGOJBI, CBOGOABI KAKJOTO CBOETO WwieHa. ['ocyrapcTBo ke MCIoab3y-
€TCsl B TPAXJIAHCKOM OOIIeCTBEe UCKIIOUNTEIBHO KaK CPEACTBO JUISl TOTO, YTO-
6bI 06BEM PEATHU30BAHHON CBOOO/BI OJHOTO CYOBEKTA OTHOMIEHUN (MX IPYIIIIbI)
HE YIIEeMIUI IOTEHIIUAIBHON CBOOOABI Apyroro cyobekra. I'paxnanckoe obre-
CTBO — 3TO HEKasl COBOKYITHOCTb HEAJMUHUCTPATUBHBIX, HETOCYAPCTBEHHBIX
oTHOmeHui B ob6mecTBe. COBpeMEHHOE TrOCyapCTBO PU3BAHO 06ECIIEYNBATD
HOPMaJIbHOE PYHKIIMOHUPOBAHUE I'PAKJAHCKOTO OOIIECTBA U €T0 IOCTYNATE b
HOE Pa3BUTHE.

I'paskraHckoe 061ecTBO PYHKIIMOHUPYET IPH YCIOBUH PEATU3AIIH CJIEyIO-
IUX IPUHIUITAATBHBIX ITOJI0KEHUIA: PABEHCTBO ITPaB U CBOOOJ; FApaHTUPOBAH-
HOCTb U 3(P(PEKTUBHOCTD TOCYJAPCTBEHHOM 3aIUTDI IPaB, CBOOO/| ¥ 3aKOHHBIX
MHTEPECOB CYOHEKTOB OOIIECTBEHHBIX OTHOIIEHUIT; 9KOHOMUYECKAs aBTOHOMMS
CyO'BEKTOB OOINECTBEHHBIX OTHOIIEHNI; CBOOOa OOBEMHEHUIT; TOCYlapCTBEH-
Hasl MOJJIEPKKA HAYKU U KyJbTYpBbI; IIOJIUTHYECKAasi CBOOO/A CPESCTB MAaCCOBOIT
nHdOpMaIU.

basoii 11 mocTpoeHns cOBpeMEHHOTO MMPABOBOTO TOCYAAPCTBA ABJISAETCS pe-
aIM3anys MPUHIINIIA pa3jieJIeHIs BJaCTe Ha 3aKOHOATEIbHYIO, HCITOTHUATE b
HYIO U CyAeOHYIO.

OpHuM U3 yCJI0BUI TOCTPOEHMS TPAKJAHCKOTO OOIIECTBA ABIAETCS PeabHOe
IIPABO HA CIIPABEJIMBOE CYIeOHOE pa3bHpaTeIbCTBO, KOTOPOE BKIIOYAET B CEOsI
IpaBoO Ha JOCTYH K Cy/ly, Ha 6€CIUIATHYIO IPaBOBYIO IIOMOIIb, IIPABO TPeOGOBAThH
IIOJIHOT'O ¥ HEYKJIOHHOTO MCIIOJTHEHUs penteHuii cyaa. [Ipaso o6:xanosaTs perre-
HUSA U OIIpeJie/IeHNd Cy/a ABJISIeTCS TapaHTHel 3aIUThI OT HE3AKOHHBIX M HE060-
CHOBAHHBIX JIEHICTBUI CAMOH CyA€GHOI CUCTEMBI, a TAKXKE OT CYJeOHBIX OIIUGOK.
C mavana 90-x rr. B Poccun ocymectsisercs cyrebuas pepopma. Ee noctmkenn-
AMU 32 IPOIIE/IINE TOAbI CTAIA MEPHI 110 YKPEIUIEHUIO HE3aBUCUMOCTH Cy/EH,
(popmupoBaHne MHCTUTYTa MUPOBBIX CyJI€H, yCTAaHOBJIEHHUE CyA€OHOIO KOHTPO-
JIsl 32 IPABOMEPHOCTBIO 3aKTI0UEHU O] CTPAKy U IPUMEHEHUEM JAPYTHUX IIPO-
I[ECCYaIbHBIX Mep (0OBICKA KWJINIIA, TPOCAYIINBAHNS Tele(POHHBIX IEPETOBO-
POB), IIOCTENIEHHOE BBEACHUE Cy/la C Y9ACTUEM IIPUCIKHBIX.

HMMenno B paMKax cyfeb6HOI pedopMbl TPOUCXOAUT peOpPMUPOBAHUE POC-
CUICKOH aJIBOKATYPBI, Ha/leJIEHHE €€ PEATbHBIMU BO3MOKXHOCTAMU JJIS TTOJTHO-
KPOBHOTO (PYHKIIMOHUPOBAHUS Ha 6J1aro O0IIecTBa U TOCYapCTBa, Ha MyTH 10~
CTPOEHHUS I'PAKJAHCKOTO OGIIeCTBa.

Omoenernue om opzanos zocyoapcmeennoti U MyHUUUNAALHOU eaacmu. JJaHHDBIH
IPU3HAK MPOABAAETCA B TOM, UTO aJBOKATypa HE BXOAUT B CUCTEMY OPTaHOB
rOCyZlapCTBEHHOM BJIACTH U MECTHOTO camoynpasieHusa. OgHaKo agBoKaTypa
B CBOEI1 JIeAITEIBHOCTU He 6ecKOHTpOosbHA. /LI Haj30pa 3a Ka4eCTBEHHBIM HIC-
HOJHEHUEM CBOUX (DYHKIIUI B KBaTU(UKAIIMOHHbIE KOMUCCUH a/IBOKATCKUX I1a-
naT cyobekToB Pesepanuy BBOAATCA MPEACTABUTENN OCHOBHBIX TOCY[apCTBEH-
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HBIX OPTAHOB, HAIIPSIMYIO CBS3AHHBIX C IPABOBOH paboTOM: CyIbu (pefiepaTbHbIX
1 ApOUTPAKHBIX CYAOB, IPEJCTABUTEIN PETHOHAIBHOIO 3AKOHOAATEIBHOTO OP-
ra"a (AyMmbl), IPEACTABUTEIN TEPPUTOPUAIBHOIO OPraHa, YIIOTHOMOYECHHOTO
B oby1acTu afBOKaTyphl. IIpu 3TOM agBOKaTypa IOJHOCTBIO BBIBEAECHA U3-TIOJ|
KOHTPOJISI OPTaHOB MECTHOTO caMoynpasieHus. OZHUM U3 CYLIeCTBEHHBIX 3JIe-
MEHTOB OTZAEJICHHS aJBOKATYPbI OT OPTaHOB OCYJaPCTBEHHON U MyHUIINIIAb-
HOI BJIACTH SIBJISIETCS €€ CAaMOYIIpaBIeHue. AIBOKATYpa YIIPABISIETCS TEMU Opra-
HaMU, KOTOPbIe N30MPAIOTCsI HEITOCPEACTBEHHO U3 ee cpebl. Eciu 6bITh Gosee
KOHKPETHBIM: OPTaHbI YIIPaBICHUs aJJBOKATCKUMU MaJaTaMH HA BCEX YPOBHSAX
U aJBOKATCKUMU OOPa30BAHUAMU (POPMUPYIOTCS UCKIIOUUTEIBHO U3 aJBOKA-
TOB, 2 HE U3 FOCYJAPCTBEHHBIX CIYXKAIIUX, IPEJCTABUTENCH MYHUIINIIATNTE-
TOB, TOJUTUYECKUX (PYHKIMOHEPOB, JIOOBIX MHBIX JIHI], MYCTh JaXKe U UMelo-
IUX OPUATIECKOe 06Pa30BaHNE, HO He UMEOINX O(UIATIBHO IPUCBOCHHOTO
CTaTyca aJBOKATAa.

OznHako nepevrcIeHHbIe IPU3HAKN aIBOKATYPbI, COAEPIKALINECS B TEKCTE
@3 06 angBOKaType, HE B IIOJTHON Mepe OTPAKAIOT €€ CYIIHOCTD.

Eme ogaNM 06513aTEIBHBIM IPU3HAKOM aJIBOKATYPBHI SABJISETCS (neyupuueckas
yes ee deameasnocmu, KOTOpast OrPaHUINBAETCS 0OeCIedeHEM IIPAB U CBOOOJ
IPKJAH U IOPUANYECKUX JII] B IPABOIPUMEHUTEIBHOI cepe.

Takxum 06pa3oM, UCXO/Is U3 COBOKYITHOCTH IIEPEYNCIEHHBIX IPU3HAKOB, MOJXK-
HO JIaTh CJIeJyloliee Oolpeae/eHIe aiBOKaTyphl.

Adeoxamypa — omdenennsiti om cucmemvl opeanos zocydapcmeennoli eaacmu
U MECINHO20 CAMOYNPABACHUA UHCMUMYM 2hadCcOancKo20 0bwecmea, npedcmasinio-
wuil coboll cynepnpoeccuonaisroe cooduecmeo adeoKamos, umerouLee 0CHOBHO ye-
/610 0becneuenue npas u c60600 epaxcoan u wpudureckux AUY 6 NPasonpuMeHumes
Hotl chepe.

AznBoKaTypa He BXOAUT B CUCTEMY OPTaHOB rOCYAAPCTBEHHON BJIACTH U MECT-
HOTO camoynpasieHns. OCHOBHBIMU IIPUHITUIIAMH, 00€CIIeYNBAIONIMI HE3aBH-
CHUMOCTB JIBOKATYPBI OT TOCYAAPCTBA, SIBISIOTCS: 3aKOHHOCTD, HE3aBUCHUMOCTD,
CaMOyIIpaBJIeHUE, KOPIOPATUBHOCTD, PaBHONIPABHE aABOKAaTOB. CyTh 3TUX IPUH-
I[UIIOB CBOJUTCS K CJICAYIOIEMY.

3axonnocms. DTO OAUH U3 OCHOBHBIX OOIIUX IPUHIIUIIOB IPABOBOM e TEb-
HOCTH. JIaHHBIN NPUHINI IPEATIOIaraeT, YTO OCHOBON HAIlpaBjIeHus Ipodeccu-
OHAIBHOU AESITEIBHOCTH aABOKATYPHI B IIEJIOM H OTAEJIbHOTO aJBOKATA SBJISCT-
Cs1 3AKOHOJATEIBCTBO, A HE IIPOU3BOJIBHOE JKeJIAHHE TOCYIAPCTBEHHBIX OPIraHOB
U UX CJTy’KaIuX. 3aKOH BBIIIE BOJIU JJOBEPUTEIS.

Hesasucumocms. JJaHHBIN MPUHINAI TPEANIOIAraeT, YTO aJBOKATHI, aJBOKAT-
CKHe 06pa3oBaHU U aJBOKATYPA B [I€JIOM He IIOAYNHEHbI HUKAKOMY OPTaHy roCy-
JApCTBA MJIK MECTHOTO CAMOYIIPABJIEHUs. AJIBOKAT HE IMEET IIPABa CTABUTH CeOsI
B JIOJITOBYIO 3aBUCHMOCTb OT JJOBEPUTEJIS, 2 TAKXKE BCTYIIATh B TPYAOBBIE IPABOOT-
HOILIEHMUS C pabOTOAATEIEM, KPOME CIydaeB 3aHATUS HAYYHOMH, IIelarOTM4eCKOM
Y TBOPYECKOMH AESTEIBHOCTBIO. DTO OPraHU3AMOHHASI HE3AaBUCUMOCTD aIBOKa-
Typsl. KpoMme TOro, oprassl ypasjJeHHs aIBOKATYPOU U aJBOKATCKUMHU 00pa-
30BAHUAMH (PMHAHCUPYIOTCS CAMUMH a/[BOKATAMH ITYTEM €KE€MECSIYHBIX B3HO-
COB B KAaCCY 9aCTH OTPAOOTAHHOTO roHOpapa. ExeMecsdHbIe B3HOCHI SIBJISIOTCS
OCHOBHBIM MCTOYHUKOM (PMHAHCUPOBAHUS OTEYECTBEHHOH aABOKaTyphl. Ilpu
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3TOM, XOTsI FOCYIapCTBO U YYACTBYET B 9KOHOMUYECKOH MOIEPIKKeE aIBOKATCKO-
ro coo0LEeCTBa, 3TO IPOUCXOAUT B (pOPME OILIATHI 32 YCJIYI'H OTAEIbHBIX aIBOKa-
TOB IO 3aI[UTE HHTEPECOB IPaKIAH 10 HA3HAYEHUIO IPABOOXPAHUTEIbHBIX Opra-
HOB, a He B (pOpMe NPSIMBIX EPEUNCICHUI OpraHaM YIIPaBJeHUs aJiBOKATypPOIi.
TaxkuM 06pa3oM, rocyJapCTBEHHbIE OPTaHbl UCIOJIHUTEIBHON BJIACTHU JUIIEHbI
BO3MOKHOCTH OKa3bIBATh 9KOHOMUUYECKOE JIaBJI€HIE HA OPTaHbl yIPABJIECHUS A
BOKAaTCKHUM COOGIECTBOM, TAK KaK pa3Mep OILIAThI TPYJA aABOKATA, IACTBYIOLIE-
ro B Ka4eCTBE 3aAIMUTHUKA B YTOJOBHOM CYAOIIPOU3BOJICTBE IO HA3HAYEHHUIO Op-
TaHOB JO3HAHMS, OPTaHOB IIPEBAPUTEILHOIO CJIEACTBHUA, IPOKYpOPaA N CYJa,
OIUIAYUBAETCS 32 CYET CPEACTB (peJiepaIbHOTO OIOKETA B IOPSIIKE, ONPEesICH-
HoM nocta"osieHueM IlpasurenbcrBa PO, pacxoabp! Ha 3TU I1€TH YIUTBIBAIOTCS
B (pelepaIbHOM 3aKOHE O (pelepayIbHOM OIOJPKETE Ha OYEPERHOI I'oJl B COOTBET-
CTBYyIOIIEH IIeIeBOIl CTaThbe PacXOA0B. ITO YKOHOMUYECKUE OCHOBBI HE3aBUCU-
MOCTH OTE€YECTBEHHOH aJBOKATYpPBI.

Camoynpasrenue. JJaHHBIF IPUHITUII BBIPAYKAETCS B TOM, UTO YIIPABJICHUE J€-
JIaMH aIBOKATyPbl OCYMIECTBJSIOT CIEIMATU3NPOBAHHDIE OPTraHbl, N30paHHbIE
caMUMU aJBOKaTaMu: ¢efepalbHOM NajlaToll afBOKATOB, MaJaTaMU aJJBOKaTOB
cyobekTOB P@, pykoBoauTeISIMI OTAEIBHBIX aJBOKATCKUX obpasopanuil. [Ipu
3TOM IIPUHIINI CaMOYIIPABJIECHUS JOJKEH IOHNMATBCS MAaKCHMAIBHO Y3KO: aIBO-
KaTCKO€ COOOIIECTBO U a/[BOKATCKUE KOJUIEKTUBBI HE TOJBKO CaMH BBIOGHPAIOT
OPTaHBI CBOETO YIPABICHUS, HO U BBIOMPAIOT TOJIbKO U3 CAaMHUX €e0s, TO eCThb
TOJIBKO U MCKJIIOUYNUTEIbHO U3 aBOKATOB.

Kopnopamusrocms mpeanonaraetT o6 beANHEHNE aIBOKATOB B COOOMIECTBO IO
IMPU3HAKY COOMIOACHUS MPOQeCCHOHANTBHBIX NHTEpPecoB. OIHOBPEMEHHO nepe|
a[BOKATOM HE CTOUT BOIIPOC O TOM, IPUMKHYTbD JIU K aAIBOKATCKOMY COOOIIECTBY
win (yHKIMOHHPOBATh AaBTOHOMHO. Ecin smmno npuob6pesto craryc agBokara,
OHO OJHOBPEMEHHO ABTOMATHYECKH CTAHOBHUTCS WIEHOM aIBOKATCKOTO COO0-
MIECTBA, MOJKOHTPOJIBHO OPTaHaM €ro YIPABJECHMS, O0sI3aHO HECTH OpeMst hxX
cojepKaHUs U T.II.

Pasnonpasue adéoxamos. JlaHHDBINA TPUHITUII UCKJIIOYAET OPUIUAILHOE JeJIe-
HH€E aJ[BOKaTOB HAa KaKHe-TN00 KaTETOPUH U IPYNIIBI B 3aBUCUMOCTH OT JIIOOBIX
ycaoBuit. JIuno, nosydusiiee CTaTyCc aBoKaTa, Cpa3y CTAHOBHUTCS IIOJHOIIpaB-
HBIM Y4JIEHOM 3IBOKATCKOT'O cOo01ecTBa 6€3 JONOIHUTEIbHBIX YCIOBUN 1 IMEET
IIPABO roJIoCa IPU PEIIeHUH BOIIPOCOB aBOKATCKHUX 00pasoBaHuil. Bee agBoka-
TBI 00JIAIAIOT UACHTUIHBIM 00BEMOM IIPaB U obs13anHocTeil. Ho u3 aToro obme-
ro IpaBIIA €CTb UCKIOUEeHUd. Tak, 6bITh HACTABHIKOM CTAXKEPA MOKET TOJIb-
KO aJBOKAT, UMEIOMMNI CTaX pabOThbl B aIBOKAType HE MeHee IATH JeT (CT. 28
®3 06 agBOKaType). YCTAHOBJIEHBI U IIEH3bI BBICJIYIH IS AIBOKATOB, KOTOPBIE
MOTYT OBITh IIPEJCTABICHDI K HarpaxaeHuio PegepajbHON MATaTON IBOKATOB
PO®. Tak, opreHoM «3a BEpHOCTD aJBOKATCKOMY JIOJITY» MOTYT ObITh Harpaxie-
HBI TOJBKO T€ aABOKATbl, KOTOPble UMEIOT HENPEPLIBHBIN CTaX aBOKATCKOMU
IeATEIbHOCTA HE MEHEE ABAAIATH JIET, MEJATBIO «3a 3aCJAYTH B 3allUTE IIPaB
U CBOOOJ TPakAaH» 1-1 CTEIIEHN MOTYT OBITh HarpaXkJ€HbI TOJIBKO T€ aJBOKATHI,
KOTOpBbIE NMEIOT HENIPEPBIBHBIN CTAXK a/[BOKATCKOM J€ATEIHbHOCTH HE MEHEE IIAT-
HaJLIaTH JIET, 2 TON e MeJalblo 2-1 CTeNeHN — UMeIOoIIe HelIPEPLIBHbIN afBo-
KAaTCKUH CTaK HE MEHEE JECSITH JIET.
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9. ITotHOMOUYMS U OOA3AHHOCTU ABOKATA

B cooTBeTCTBUU ¢ PeiepaTbHBIM 3aKOHOM
«O06 aIBOKATCKOU J€ATEIBHOCTU U AIBOKATYPE
B Poccuiickoit Pepepanun», Kogexcom
1podeCcCuOHAIBbHON 3TUKU aJBOKATA

1 IPOIE€CCYaTbHBIMH 3AKOHAMM

Ioanomovwus agBOKATa MOKHO YCJIOBHO Pa3leUTh HA JBE YKPYIHEHHBIX
TPYIIIBL.

Ilepsas rpynma NoJHOMOYUNA PETYJIUPYETCS TEM IMPOIECCYaTbHBIM 3aKOHOM,
KOTOPBIM OIIpPEJEIseTCS CTaTyC aBOKATA B KOHKPETHOM Ipornecce. Hanpumep,
IIPU YYaCTUU aJBOKATA B KAYECTBE 3AIUTHUKA B YTOJIOBHOM CYAOIIPOU3BOJACTBE
ero nosHoMmouus onpenesneHsl YIIK PO.

Bropas rpynna nmoJHoMouni ajBoOKaTa IpsaMo npegycMorpesa ®3 o6 agso-
Katype. B cooTBeTCTBUU € yKa3aHHBIM 3aKOHOM aABOKAT MMeeT IPaBo:

1) cobuparp cBeneHusA, HEOOXONUMBIC [UIsI OKA3aHUS IOPUANYECKOU IIO-
MOIIM, B T.4. 3aIPAIIMBATh CIIPABKU, XaPAKTEPUCTUKH M HHBIE JOKY-
MEHTBHI;

2) onpamuBaTh ¢ UX COIJIACUS JIHLY;

3) cobupats U NPEJCTABIATh IPEAMETHI U JOKYMEHTHI;

4) IpuUBJIEKATh HA JOTOBOPHOU OCHOBE CIIEI[UAJINCTOB;

5) 6ecnpenaTcTBEHHO BCTPEUYATHCSA CO CBOMM JIOBEPUTEIEM HaeJuHE, KOH-
(puneHnMAIBHO, 6€3 OrpaHMYEHUS YMCIA CBUAAHUI U UX IPOJOLKUTEb-
HOCTU;

6) ¢pukcupoBaTh, B TOM YHCJIE IIPU IIOMOIIY TEXHUYECKUX CPEJNCTB, HHPOP-
MaIfUIo, COREPIKAIIYIOCS B MaTepHaIaX JIeJa;

7) coBepuIaTh MHbIE AEUCTBUS B PAMKAX 3aKOHA.

OGA3aHHOCTH aJBOKAaTAa:

1) uecTHO, pa3ymMHO U JOOPOCOBECTHO OTCTAMBATh IIpaBa 1 3aKOHHbIE UHTE-
Pechbl JOBEPUTEIS;

2) UCIOTHATDL TPE6OBAHNA 3aKOHA 00 00A3aTETHHOM YJACTUH a/[BOKATA B CY-
JOIIPOU3BOJCTBE 110 HA3HAYCHUIO;

3) oka3bIBaTh B YCTAHOBJIEHHBIX CJIy4adx rpaxaaHam P® Gecrrarhyo opu-
JUYECKYIO IIOMOIIIb;

4) cOBEpUICHCTBOBATh CBOU 3HAHUS;

5) MOBBIMATH CBOIO KBATH(PHKAIUIO;

6) cobmonaTh KOfEeKC NPOo(eCcCHOHAIBHOM 3TUKH aJJBOKATA;

7) UCIOJIHSATH PEIICHIUST OPTaHOB aIBOKATCKON IAJIATHI;

8. eXXeMeCSIYHO OTYHCJIATH 34 CYET MOIYIA€MOTO BO3HATPAKACHHS CPEJCTBA
Ha 00IIre HyX/JIbl aIBOKATCKOH MaIaThl M aJBOKATCKOTO 0OPa30BaHUS;

9) ocymecTBIATh CTPAXOBAHNE PUCKA CBOEH MTPOQeCCHOHAIBHOI OTBETCTBEH-
HOCTU;

10) cobmoaaTh rocyjapCTBEHHYIO U MHYIO, OXPAaHAEMYIO 3aKOHOM TaliHy.
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10. O6ga3anHOCTDL aABOKATA
I10 IIOBBINIEHUIO KBATN(PUKAIIAN:
3HadyeHHe U (POPMbI peaau3anuu

Cormacuo 1. 3 4. 1 ct. 7 @3 06 agBOKATYypE AABOKAT OOSI3AH MOCTOSHHO CO-
BEPUICHCTBOBATH CBOM 3HAHUS U IIOBBINIATH CBOIO KBATM(PHUKALIUIO.

30 Hos16ps1 2007 r. CoBeToMm PITA PP yreepikaena Exunas meToguka npo-
¢eccnoHaTBEHOM NOATrOTOBKY U IIEPENOAT0OTOBKH aJJBOKATOB U CTAXKEPOB /-
BOKaTOB (IIpoTokos Ne 3).

CorinacHo 310l MeToauke:

* QIBOKATCKHE NAJAThI CyObeKTOB PP caMOCTOATENIBHO ONIPEAEISIOT OPS-
JOK U CHCTEMY 00513aTEIHbHOTO €KETOJHOTO IOBBINICHUS KBUIN(PUKAIIN
a/[BOKATOB, YTBEPIKJIAIOT IIPOTPAMMBbI IIOBBIIMICHUS KBATU(UKAIIIN aIBO-
KaTOB U OOYy4EHHS CTAXKEPOB aJBOKATOB M OPTraHU3YIOT NPO(eCCHOHAIb-
HO€ O0y4eHUe 10 3TUM IpOorpaMMaM Kak Ha COOCTBEHHOM ydeOHOI 6ase,
TaK ¥ HA OCHOBE JIOTOBOPOB € KadeZipaMu aJBOKATYPbI 1/ MUI KypCOB IIPU
By3aX, MIMEIOIINX I'OCYAAPCTBEHHYIO AaKKPEUTAINIO;

* 151 06€CIIeYEeHHS NCIIOJTHEHNUS COBETAMU /[BOKATCKIUX IAJIAT YCTAHOBJICH-
HOI (pesiepaIbHBIM 3aKOHOM OOA3aHHOCTH IIOCTOSIHHOTO OOYYEHUS aJiBO-
KaTOB I10 IIPOrPaMMaM ITOBBIIIEHUS KBAIN(PUKAINY, aIBOKATCKHE ITaJaThI
cyobekToB P® npu onpenesieHnn pasmepa 06543aTeIbHBIX OTYMCIEHNN ajl-
BOKATOB Ha OOIIUE HYX/bI 3/IBOKATCKOI MaJaThl O0SA3aHbI YYECTD CBSA3AH-
HBbI€ C 3TUM PACXOJbI U NPEAYCMOTPETh UX B CMETAX HA COAEPKAHUE afl-
BOKATCKUX I1aJIaT;

* QJ[BOKATBI CO CTAXKEM a/[BOKATCKOI JIeATEJIbHOCTH 110 1 rofia mpoxoasT oos-
3aTeJpbHOE OOyYeHNEe, OPraHN3yeMOe aIBOKATCKOI MagaToi cyobekTa PD,
B 06beMe He MeHee 30 yacoB o nporpamme «BBegeHnne B mpodeccuio»;

* QJ[BOKATBI CO CTAXKEM aJIBOKATCKOM AieATeIbHOCTHU 6osee 1 rosa mpoxogsaT
obs13aTespHOE 0OydeHue 110 «O061el mporpaMMe IMOBbIIEHIS KBIN(pUKa-
I JIBOKATOB», OPTaHNU3yeMOE aJIBOKATCKOM MataToi cyobekTa PO, B 065-
eMe He meHee 20 yacos B roj win He meHee 100 yacoB Kaxkiple IISTH JIET;

* cosetnl All cyonexTos PO npu yuere BpeMeHU €KETOAHOrO OOYyIeHUS aJl-
BOKATOB, Kpome 00ydeHus no «Oo1eli mporpaMMe HOBBIIEHNs KBatupu-
KaIliX a/[BOKATOB», BIIPaBe:

a) 3a9eCThb IPHCBOEHNE YUYEHBIX CTENIEHEH KaH/I/IaTa HAyK 3a 2 TOJ[a ¥ JTOK-
TOpa HayK 32 3 roja 06s13aTeJIbHOrO OOYYEHMUS 110 IOBBIIIEHUIO KBAJIU-
¢uxarum;

6) 3a4ecTh (IIOJHOCTBIO WJIM YACTUYHO) JOKYMEHTAIBHO IOATBEPKACH-
HOE OOyJ4eHHE IO CHEeIUaTbHBIM IPOTPaMMaM B PaMKaX I0PUINIECKOMH,
SKOHOMHUYECKOI ¥ MHOM CIIENHAIBHOCTY, TPEOYIOIIEHCs aIBOKATY IS
YIJTyOJIEHHOM CIIeIUATN3aIH B ITPE/esIaxX aBOKATCKOM TeATeTbHOCTH;

* cosetnl All cyobpexTos PO npu yuere BpeMeHN €KETOHOr0 O6ydeHUs ajl-
BOKATOB CO CTXEM aIBOKATCKON JeATeapbHOCTU OT 5 10 20 seT, kpome
obyuenns o «O61eii mporpaMMe HOBBINEHNS KBAIN(PUKAIINK aBOKa-
TOB», BIIpaBe:
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* 3a4eCTb BU/bI ¥ (DOPMBI IOBBINICHUS KBAIM(PUKALMH aJBOKATOB (CM. BBIIIE
IIII. «a» U «6»);

* 32YeCTh JOKYMEHTAIBHO IIOATBEPIKICHHYIO F'OJOBYIO IIOAIVCKY HA IIEPUO-
JMYECKOE aJIBOKATCKOE U3JIaHIE B SKBUBAJIEHTE J0 D yacos, Ha GoJiee yeM
OJTHO a/IBOKATCKOE IIePUOJUIECKOE U3TAHNIE, BKIIOYAIONIEEe OHO U3AAHUE
®ITA — B s3xBuBanenre g0 10 yacos;

* IPEeAyCMOTPETb BO3MOXKHOCTD U YCJIOBHS 3a4€Ta UHBIX JOKYMEHTAJIBHO
MOATBEPKACHHBIX BUAOB U (POPM MOBBIMECHUS KBAIN(PUKAIINY AABOKA-
TOB (y4acTHe B CEMUHapaX M KOH(pepeHIHsX, BBICTYILICHNE Ha KOH]e-
pennusax u 8 CMHU no npodeccroHaIbHBIM BOIIPOCaM, IPENOJaBaHUE
Ha KypcCax IOBBINICHUS KBATU(UKAIUY aIBOKATOB U OOYYEHUS CTaXKe-
POB, pazpaboTKka METOAMYECKUX IIOCOOUI IO BOIIPOCAM aJBOKATCKOM
JeSATEIbHOCTH );

* cosetsl All cyopexTOB P® 11pu yuetTe BpeMeHHU €XXETOLHOIO OOYIECHUS ajl-
BOKATOB CO 3HAYUTEIBHBIM CTAXKEM aIBOKATCKOU A€SITEIbHOCTH, OIIpELe-
JIIEMBIM a/IBOKATCKUMH IajaTaMu cyobekTos PP, Ho He menee 20 ier,
a TAaK)Ke WICHOB COBETOB M KBAIN(PUKAIIMOHHBIX KOMUCCUH aJBOKATCKUX
HaJIaT ¥ PyKOBOAUTENIEH aIBOKATCKUX OOPAa30BaHUI, B KOTOPBIX padoTa-
€T He MEHee JeCATU aBOKATOB, KpoMe oOydeHus 1o «Oouieil mporpamme
MOBBIIICHUST KBATH(PUKALNH aJBOKATOB», 3ACUUTHIBAIOT UM:

* BUJAbI U (POPMBI MOBBINIECHUS KBAJIM(PUKAIIUN aJBOKATOB, IPEAYCMOTPEH-
HbI€ BbIIIE;

* ygactue B paboTe «KPYIJIbIX CTOJIOB», BEACHHE MACTEP-KIACCOB, Y4aCTUE
B CEMMHape 110 OOGMEHY OIBITOM PabOoThI, NMPENOAABAHNE IOPUIMYECKIX
JUCHUILIMH B BBICIIUX U CPEJHUX CHEIUATbHBIX IOPUINIECKUX YI€OHBIX
3aBEICHUAX, OOyIeHUE CTaKepa aABOKaTa M HACTABHUYECTBO B OTHOIIE-
HUM aJBOKATa CO CTAKEM JIO IISITH JIET.

B HekoTopbIX cyobekTax PP coBeThI a/1BOKATCKUX MaJIaT IPAKTUKYIOT HAITPaB-
JIEHUE aJIBOKATOB, HE IOBBIIIAIOIUX CBOIO KBATH(HUKAIUIO, HA ATTECTALMIO I1y-
TeM Ca4U KBIM(PHKANMOHHOTO dK3aMeHa. Cyapl MOATBEPKIAIOT IIPaBOMeEp-
HOCTb TaKUX TpeGoBaHMil'.

11. Crartyc agBokaTa:

JTOMYCK K KBAIN(PUKAITMOHHOMY 5K3aMEHY,
HOPSAAOK IPUOOPETEHN, IPUCBOCHUE,
IIPHOCTAHOBJIECHNE, BO3OOHOBJICHUE,
IIpeKpaneHue

OCYH.[CCTBJICHI/IC aI[BOKaTCKOﬁ ACATCIIBHOCTHU BO3MOIKHO TOJIBKO ITOCJIC ITPpU-
O6pCT€HI/IH cTaTyCa aJBOKaTa. TPC6OBaHI/Iﬂ K KaHIUAaTy Ha IIoJIydeHHue CTa-
TyCa aABOKaATa:

! O630p AUCHUILUIMHAPHON IPAKTUKU aIBOKATCKUX Naaat cyobekToB PP 3a 2011 r.
/ / Becrauk ®ITA. — 2012. — Ne 2. — C. 49.
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1. Hasnune (anpTepHATUBHO):

a) BBICLIETO IOPUAMYECKOrO OGPA30BAHMS, TOIYICHHOTO 110 UMEIOIEH ro-
CYAAPCTBEHHYIO aKKPEAUTAIIUIO 00Pa30BATEIbHOU IPOrPaMME;

6) YIE€HOI CTENEeHU 1O IOPUAMYECKON CIIENNAIBLHOCTH.

2. Hammane (a1bTepHATHBHO):

a) cTaska paboThI IO IOPUAUIECKON CIIEIUATBHOCTU He MEeHee JIBYX JIET.
CTax UCUUCISIETCS He PaHee YeM C MOMEHTAa OKOHYAHUS BYy3a, €CIU
paHee BbICIIee OOpa3OBaHME He ObLIO IIOJYYEHO IO JPYroil creru-
aTbHOCTU. B cTask paboThl BKIIOYAETCS paboTa: B KAUECTBE CYAbH, HA
TPeOYIOLUINX BBICIIETO IOPUAMYECKOTO 0OPa30BAHUS TOCYAAPCTBEHHBIX
JTOJIKHOCTSAX B TOCYAAPCTBEHHBIX opra"ax P®, a rakxe CCCP, PCOCP,
HAXOJMBIINXCA Ha TeppuTopun P®, MyHHMIMNaJIbHBIX JOKHOCTSIX,
B opraHax CyzeGHOro JenapTaMeHTa, B IOPUANYECKUX CIyxk0ax opra-
HU3aIU{, B HAYIHO-UCCIEAOBATEIbCKUX YIPEKACHUAX, B KA4eCTBE IIpe-
HoJABATEIA IOPUANICCKUX AUCHUIUIMH B CCY3aX, By3aX U YIPEKICHUIX
IIOCJIEBY30BCKOTO OOPAa30BAHMS, B KAYECTBE 3/[BOKATA, IIOMOIIHHUKA aJl-
BoKarta, Hotapuyca. PITA PO nano pazbsacHeHue, cOrjjacHO KOTOPOMY
B 3TOT CTQX HE MOXKET BXOAUTD AEATEIBHOCTD 110 OKA3aHUIO I0pUAMIe-
CKUX YCIIYT IPeANpUHUMAaTeNsI 6€3 06pa3oBaHUs IOPUIUIECKOTO JIULA,
paboTa TPETEMCKUMU CYJ[bsIMH, A TAK)KE MHAsA paboTa, KOTOPAs MOKET
IPUPABHUBATECSA K paboTe 110 I0PUINIeCcKoil crienuanbHocTu'. Kpome
toro, PITA PP pazbsacHsaIa, 9TO OCHOBAHUEM I AOMYCKA IPETEHAEH-
Ta K cAade KBAIU(PUKAIMOHHOIO 3K3aMEHA MOXKET SIBJISTHCS CTAXK Pa-
6OTBI IO IOPUANYECKOH CIIENUATBHOCTHU, TPUOOPETEHHBII Ha YCIOBU-
SIX COBMECTUTENHCTBA.

6) NPOXOXIEHUE CTAXKIPOBKU B aJBOKATCKOM OOPA30BAHMM.

OrpanndyeHusa Ha OpUOOpeTeHHe CTAaTyca aJBOKaTa IIPEJyCMOTPEHBI
JULST JIATL:

1) HEeneecnnoco6HBIX TGO OrPAHIMYEHHO A€€ECIIOCOOHBIX;

2) NMeIoMMX CYAMMOCTD 32 YMBIILICHHOE IPECTYIICHUE.

IIpereHaeHT HA IPUCBOCHHUE CTATYCA aJBOKATA NPEICTABISACT B KBUIU(U-
KaI[MOHHYIO KOMUCCHIO a/IBOKaTCKOI IajaTel cyobekra PP cienyromme noky-
MEHTBI:

* JOKYMEHT, YIOCTOBEPSIOMUN JTUIHOCTB;

* aHKETy, COAEPIKaLIYyIo Ororpaduyeckue CBeJeHUS;

* CBe/IeHUs O TPYAOBOM AEATEIbHOCTH WIN KOIIUIO TPYAOBON KHIDKKH, MHOM
JDOKYMEHT JJISI TOATBEPXKACHUS CTAXKA;

* KOIIMIO JOKYMEHTA O BBICHIEM IOPUAUYECKOM OOPA30BAHUU WM O HAIH-
YUY YYEHOU CTENEHU.

1 O630p HexoTOpBIX pazbsicHeHuil PITA PO B cBs13u ¢ 06pameHUSIMU ABOKATCKUX
HajaT, aIBOKATCKUX obpasoBaHuil 1 anBokaToB B 2003-2004 roxax // Bectauk ®ITA
PO. — 2005. — Ne 1. — C. 89-90.

2 0630p HekoTOPbIX pasbiacHeHuil PITA PP B cBg3u ¢ 0GpaleHUAME AABOKATCKUX
HAJIAT, 3JBOKATCKUX oOpa3oBaHuil u agsokaros B 2005-2006 rogax // Becrnuk ®ITA
P®. — 2006. — Ne 4. — C. 84.
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KpamdpukanronHas KoMUCCUs B TEYEHUE JIBYX MECALEB, IPU HEOOXOAMMO-
CTHU, OPraHU3yeT POBEPKY MPEACTABIEHHDIX JOKYMEHTOB U IPUHUMAET perie-
HUE O JIOITYCKE IPETEH/IEHTA K KBaIN(PUKAITMOHHOMY 9K3aM€eHY, KOTOPBII COCTO-
YT U3 NMCbMEHHBIX OTBETOB Ha BOIIPOCHI M YCTHOTO cobecejoBaHus. B ciaydae
YCHEIHOM c/jaun 3K3aMEHa B TEUEHHUE TPEX MECAIEB CO JAHA NOJAYN 3aABIEHUS
KBATM(PUKAIMOHHON KOMUCCUEH MPUHUMAETCS PEIleHNEe O IPUCBOEHUN CTaTyca
a/[BOKATa, KOTOPOE BCTYMAET B CUJIY CO JHS IPUHATHUSA PETEHJEHTOM IPUCATH
anBoxata. Cmamyc adsoxama 1e 02panuruusaemcs, PeMeniolMU U 603PacmuvlMu pam-
xamu. B ceMupiHeBHbIN CPOK KBaIN(PUKAIMOHHAS KOMUCCHUS YBEJOMIAET O IPU-
CBOEHUHU CTATyCa a/iBOKaTa TEPPUTOPUAILHBIN OpraH IOCTUIIUHU, KOTOPLIHA B Te-
YEHME OJHOI'O MECHANAa BHOCUT CBEJECHHS O HOBOM aJBOKaTa B PETUOHAILHBIN
pEeecTp 1 BBIIAET a/[BOKATY YAIOCTOBEPEHHUE.

Ocywecmenenue adgoxamcxoli 0esmessHocmu ne 0onyckaemcs 8 nepuod npuocma-
HOBACHUS CIMAMYCA A0BOKAMA.

OcHOBaHMA IPHOCTAHOBJIECHHUS CTATyCa aABOKaTa!

1. 36panue afBokaTa B OPTaH roCcyJapCTBEHHON BJACTU WJIM MECTHOTO Ca-

MOy paBJI€HUS.
. IlpuspIB afBOKATA HA BOEHHYIO CIYKOY.
. [Ipusnanue agBokaTa 6€3B€CTHO OTCYTCTBYIOIIMM.
. Hecrmtoco6HOCTD a/iBOKaTa 60JI€€ IMECTH MECIEB UCIONHATDL CBOU Tpodec-
CHOHAJIbHbIE OGA3AHHOCTH.
5. Ilogaua agBOKATOM 3asiBJIEHUSA O MPUOCTAHOBJIEHUM CTATYCA aBOKATA 110
JIMTIHBIM OOCTOATENBLCTBAM B COBET aJIBOKATCKOM IMAIaThI.

Pemenue o mpuoCTAaHOBIEHUH CTATyCa aABOKATa IPUHUMAETCS COBETOM -
BOKATCKOH masiaTel cyobekTa P@ ¢ yBegromaenuem B mucbMeHHOH (popme Tep-
PUTOPUAILHOTO OpraHa I0OCTULIMU U BHECEHUEM U3MEHEHUN B PErnOHATbHBIN
peectp.

IIpuocTaHoBI€HNE CTATyCA a/[BOKATA BIEUYET HEBO3MOXKXHOCTD OCYIIECTBIIE-
HUS UM a/IBOKATCKOMN e ATeIbHOCTU U 3aMEIeHU s BLIGOPHBIX JOKHOCTEH B Op-
raHax aJ[BOKaTCKON manatel. /g BO306GHOBIEHNA CTAaTyca a[BOKaTa HEOOXOAM-
MO peIleHne TOTO e COBETA IPU OTHAeHUN OCHOBAHUIA JIUIS TPUOCTAHOBIECHUS
craryca.

Ocywecmenenue adsoxamcroll 0esmeasHocmu ne 00nyckaemes noce npexpauenus
cmamyca adsoxama.

IIpexpamenne cratyca agBokaTa IPEIyCMOTPEHO B JBYX (hopMax: HPOCTOU
1 KBUIN(PUITUPOBAHHOM.

ITpocTaa ¢popma npejnoaaraeT NPUHATHE PENIEHHE O MPEKPAIEeHUN CTaTy-
ca aJBOKaTa COBETOM aJBOKATCKOI IalaThl cyobekTa PP.

OcHoOBaHMA NpEeKpalleHns CTaTyca afBOKATA 8 NPOCMmom nopaoxe:

1. JImgHOoe 3asBI€HNE a/IBOKATA.

. Hezeecrmoco6HOCTD 1M60 OrpaHMyYeHHas 1€€CIOoCOOHOCTD a[BOKATA.
. CmepTb agBOKaTA.
. Bcrynenue B 3aKOHHYIO CHUIY PEIIEHHSs CYJia O MPU3HAHUU aJ[BOKATA BU-
HOBHBIM B COBEPUIEHUH YMBIILUIEHHOTO NPECTYILICHUS.
5. BoiapieHue nMeromeics cyiuMOCTH alBOKATa 33 COBEPIIEHHUE YMBIILIEH-
HOT'O IIPECTYILJIEHUS.

B~ 00 N

B~ 00 N
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6. OcymecTBieHnEe aIBOKATOM, CTaTyC KOTOPOTrO MPUOCTAaHOBJIEH, aJBOKAT-
CKOM IeATETbHOCTH JTU6O0 3aMeIeHIe UM BBIOOPHBIX JOLKHOCTEN B Opra-
HaX a/[BOKATCKOM MajIaThl.

KpanudunmnposanHnas popMa npeanionaraeT NPUHATHE PEIIEHNs O IPeKpa-
I[EHUU CTaTyca aJBOKaTa COBETOM a/[BOKATCKOM MajiaTel cyobekra PP na ocHo-
BAaHUU 32K/TI0YEHUA KBATU(UKAIIMOHHON KOMUCCUN.

OcHoBaHus NIpeKpanIeHNus CTaTyCca aABOKATA 6 KeAUPUUUPOSAHHOM NOPAJKeE:

1. Hencniosnnenune 6o HeHaJyIeXKallee NCIOJTHEHNE aIBOKATOM CBOUX IIPO-

(peccronanbHBIX 06A3aHHOCTEH MTEPE] JOBEPUTEIEM.
. Hapymenne nopm Kozekca npodeccnonasbHOM 3TUKH aBOKATA.

3. Heucnonnenne smb0 HeHa/UIeXkKaIee UCIIOJTHEHUE a/[BOKATOM peleHui
OPraHOB A/[BOKATCKOM MaJIaThI.

4. HeocTOBEPHOCTD CBEAECHUIM, IPEACTABICHHDIX B KBATU(PUKAITMOHHYIO KO-
MHCCUIO IIPU IIPUOOPETEHNH CTATyCa aABOKATA.

5. OTcyrcTBHE B /[BOKATCKOM ITaTaTe B TEYEHHUE YETHIPEX MECAIEB (CO JHS
IPUCBOEHMS CTATyCa aJiBOKATA MJIM BHECEHUS CBEJEHUI 00 aJIBOKATe B pe-
T'MOHAJIbHBIN peecTp Mocjie U3MEHEHHsI UM WICHCTBA B aJIBOKATCKOM Maja-
Te) cBeAeHUN 00 N30paHuH (POPMBI AABOKATCKOTO OGPA30BAHMUSL.

O npexpawenuu cmamyca adsoxama y6e0oMAL0MCA B TUCBMEHHON hopMe ¢ decA-

muoresnvuil chox (3a UCKIIOYEHHEM CJIydasi CMEPTH aJBOKATA):

* JMIO0, CTATYC aiBOKATa KOTOPOTO MpPEKpaIleH;

* Q[BOKATCKOE 0Opa30BaHUE, ABIABIIEECS €TO MOCJIETHIM MECTOM PabOTHI;

* TEPPUTOPUATLHBIN OPraH IOCTUIUN.

No

12. ITomomHuK afBOKaTa, CTAXKEP AJBOKATA:
noHsaTue, craryc. OcobeHHOCTH
TPYAOBbIX OTHOIIEHUI

Kpowme sin1i, mMeromux cTaTyc a/JBOKaTa, B a[BOKATCKIX 0Opa30BaHUAX pabo-
TAIOT U TAKHe KaTerOPpUH PabOTHUKOB, KaK IIOMOIHUKU U CTaXXEePbI aJBOKATA.

IToMomHMK agBOKaTa — JIUIO, OKA3bIBAIONIECE AJBOKATY CONEUCTBUE B OCY-
IEeCTBICHUY UM IPO(ECCHOHATBHOM JesITeTBHOCTH 110 OKA3aHUIO KBUIU(PUIIIPO-
BaHHOU Iopuandeckoit momouu (1. 1 ITonoxenus o nopsiaxke padoThI IOMOIIHY-
Ka a/iBoKaTa, yTB. Pemennem Cosera ®ITA PP ot 27.05.2020, ITporokox Ne 14).

Craxep agBoKaTa — JINLO, IPOXOJAIIEE CTAKUPOBKY, I10J KOTOPOIl IOHNMa-
eTcs MPaKTUKOOPUEHTUPOBAHHAS IIOATOTOBKA, BKJIIOYAIONIAs U3y4eHUE Teope-
TUYECKUX BOIIPOCOB U NMPHOGPETEHUE MPAKTUICCKUX HABBIKOB, HEOOXOANMBIX
JUIS1 OCYIEeCTBICHUS IPO(EeCCUOHATBHON aIBOKATCKOH AeAaTenbHocTH (1. 1.2 ITo-
JIOKEHUS O TOPSJIKE MIPOXOKAEHUS CTaKUPOBKH, yTB. Pemennem Cosera PITA
P® ot 27.05.2020, ITpoToxon Ne 14).

JIr06011 afBOKAT BIpaBe NMETh IIOMOIHUKOB, A aBOKAT, UMEIOIUN aJBOKAT-
CKUi1 cTax GoJiee MATH JIET, — CTAKEPOB.

THomowrux u cmascep adsoxama ne umerom npasa 3aHUMATHCS AJBOKATCKOM Jie-
ATEJbHOCTBIO CAMOCTOSITEILHO.
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IToMOIMHUK U CTAXEP agBOKATA 00A3GHBL XPAHUMS A0BOKAMCKYI0 MATLH).

IToMOIHUK U cTaXep aJBOKATA IPUHUMAIOTCS HA PabOTy Ha YCIOBHSAX TPY-
JOBOTO JJOTOBOPA, 3aKJII0YAEMOT0 C aABOKATCKUM OOpa3oBaHUEM, JIHOO C aJBO-
KaTOM, IIPAKTHKYIOIUM B 3/[BOKATCKOM KaOMHETE, KOTOPbIE OCYIIECTBISAIOT MX
COLIaIbHOE CTPaxOBaHUE.

B n. 1.2. Pemenus Cosera ®ITA P® ot 10.12.03" pazbsicHeHO, 9TO Ha CTaxe-
Pa aJBOKaTa HE PACIPOCTPAHIIOTCSA OTPAHNYEHUS Ha pabOTY 110 COBMECTUTENb-
cTBy. B 3TOM k€ yHKTE PEKOMEH0OBAHO TAKO€ OIPAHUYEHUE BKJIKOYATh B TPY-
JIOBOI1 IOTOBOP, 3aKTIOUAEMBII CO CTaKEPOM aJBOKATa.

Oczpanuunenue 0as auy, KEJAOMUX paboTaTh MOMOIIHUKOM aJBOKaTa JIUOO0
MPOUTHU CTAXUPOBKY Y AABOKATA!

* HEAEECIOCOOHOCTD NGO OTPAHNYEHHAS J€ECIIOCOOHOCTD;

* HaJIWYME CYAMMOCTH 32 YMBIILICHHOE IIPECTYIUICHHE.

Paziauyus B 3aKOHOAATE/JIbHDbIX Tpe6OBaHI/IHX K IIOMOIIHUKY U CTAXKEPY aABO-
Karta:

YpoBeHb o6pa3oBaHus CpoK TPyAOBOro fOrosopa
MomowHMK | Bbicwee, He3aKOHYEHHOE BeccpouHblin NM6O Ha CPOK PaboTbl afBOKaTa,
BbiCLUEE, CPeAHee opuande- | feATeNIbHOCTb KOTOPOro o6ecneynBaeT KOH-
cKoe obpaszoBaHue KPEeTHbI NOMOLLHMK
Craxep Bbiclee opugmnyeckoe obpa- | OT ogHOro roga Ao ABYX neT
30BaHMe

13. ®epepanpHasa nasaTta aBOKATOB
Poccuiickoit ®Pegepanun, ee opraHbl: MOHATUE,
HOPSAOK OOPa30BAHUS, KOMIIETCHITNS

BoicuiuM 3BeHOM yIIpaBJICHUS aIBOKATYpoil sBisieTcsa PegepanrbHasa naia-
Ta agBokaToB (DIIA) PO.

PIIA — obmepoccuiickasi HETOCYAAPCTBEHHAS HEKOMMEPUYECKasl OpraHu3a-
11s1, 0ObeAUHSAIOMAS aABOKATCKUE TAIAThI Cy0ObekTOB P® Ha OCHOBE 06sA3aTEb-
HOTO 4IEHCTBA.

®ITA obpasyerca Bcepoccuiickum cbe3oM aBOKATOB U PETHUCTPUPYETCS
B 00IIEeM MOPSIKE.

Bpicmuii opran: Becepoccuiickuii cbesn ansokatos. Ha cpesae xaxaasa mana-
Ta cyobekTa PO nmeer oamu rooc.

KoMmnerennus:

* npunaTue ycrasa OPITA, BHeceHrEe B HETO U3MEHEHUI U JOTIOJIHEHMI;

* NpUHATHE KoJeKca npodeccnonanbHo aTuky aasokara (KIIDA), BHece-

HUE B HETO U3MEHEHUU U JOIIOJHEHU;
* YTBEPXKJIECHHUE CTAHJAPTOB aJJBOKATCKOH npodeccuuy;

! TIporokon Ne 4 / / Bectuuk ®ITA P®. —2004. — Ne 4 (1). — C. 11-12.
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¢opmupoBanne cocraa coBera PIIA;

ompeJieIEHNE Pa3sMePOB OTYUCIEHUIN a/[BOKATCKUX ITaIaT;

yTBEP:KIEHHE CMETBI PacXo0B, oTyeTa copeTa PITA, permamenTa cbessa;
n30paHUe WICHOB PEBU3HMOHHON KOMUCCHUY;

onpezeseHne Mecta HaxoxaeHus OIIA.

KosmrernanbabiM ncnonauTeabHbIM opranoM PIIA asiaserca Coser, us-
6upaeMslii BcepoccuiickuM cbe3I0M aJBOKATOB TAHBIM I'OJIOCOBAHHUEM B KO-
JdecTBe He 6oJiee TPUALATHA TpeX uneHos. [lognexut pomayuu na 0ony mpems
Kaxcovie 08a 200a.

KoMmnerennus:

n3bpaHue npe3njeHTa 1 Bune-npesnneHTos PIIA;

IPUHATHE PEUIEHUs O JOCPOYHOM NMPEKPALCHUN IOTHOMOYNM WICHOB
coBeTa (B IIepHUOJ, IEPEPBIBOB MEXAY COOPAHUAMU);

npeactaBuTeaAbCTBO PIIA;

oIpeeIeHIE MOPAAKA OKa3aHUs 6€CIUIATHOH I0pUANIECKON ITOMOIIH 10
Ha3HAYECHUIO;

KOOpAMHAIYS AesITeJIbHOCTH aIBOKATCKUX MATaT CyObeKTOB P®;
CTAHAAPTHU3ANMS AJBOKATCKOI podeccuy;

YyTBEPXKIECHHIE MOpsAKa paboTa IIOMONIHNKA aJBOKATA U MOPSAKA IIPOXOXK-
JEeHUs CTAKUPOBKY;

3alUTA COIUATBHBIX ¥ NPO(ECCHOHANBHBIX IIPAB aIBOKATOB;

y4acTHe B IPOBEJECHUH 3KCIEPTU3 IPOEKTOB (PeAePaJbHBIX 3AKOHOB I10
BOITPOCAM aJBOKATCKOMH J€ATEIbHOCTH;

opranusanys HHQOPMALMOHHOTO 06eCIIeYeHUsT alBOKATOB;

006061eHNe JUCIUIUIMHAPHON IPAKTUKN aABOKATCKUX ITAJIaT;
METOAUYECKAs JeATEIbHOCTD;

co3bIB Becepoccuiickoro cbesa aJJBOKaTOB;

pacniopsxkerne umyniectsoM PITA;

yTBEP3KACHNE HOPMBI IPEJCTAaBUTENbCTBA OT aJBOKATCKUX I1AJIAT;
yTBEp:KAeHHE periaaMenTa copeTa PITA 1 IITATHOTO pacyUCcaHUs alllIapaTa;
OIpeie/ICHUE pa3Mepa BO3HATPAXKIEHUS IIPE3UACHTA U BUIE-TIPE3UICH-

ToB PIIA.

IIpesunenT PIIA uzdbupaercsa coerom PIIA u3 cBoero cocraBa CpoKoM Ha
uyetbipe roga. On npejcrasnger OIIA B OTHOMEHUAX C OPraHaMy U OPraHU3a-
nuamu, gectsyer or umeHu OITA 6e3 joBepeHHOCTH, BbIAET JOBEPEHHOCTH
U 3akmodaer caeakn or umenu PITA, ocymecTsaseT npueM U yBOJIbHEHUE Pa-
6otHuKOB annapaTta PITA, cospiBaer 3acemanms cosera PITA.

14. AnBokarckas magara cyobekTa
Poccuiickoit Penepanum U €€ Oprasbl:
IIOHSATHE, IIOPSIOK OOpa30BaHMsl, KOMIIETEHIIMS

OCHOBHBIM 3BEHOM YIPABJIEHHS aJBOKATYPOI SBJIAIOTCS aJiBOKATCKUE Iajia-
TbI cyobeKkTOB PP. AxBokaTckas nmaizata cyobexkra P® — nerocymapcrsennas
HEKOMMepYECKasi OPraHU3anys, OCHOBAaHHAs Ha 0643aTeJIbHOM YJIEHCTBE a/[BO-
KaTOB OJHOTO cyobekTa PP.
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ITpusHaky aBOKATCKOM ManaThl cyobekra Pd:

1.

Herocynapcrsennblii xapakTep. JlaHHbBIA TPU3HAK NPOABILAETCH B TOM, 4TO
TOCYJAapCTBO HE YY4ACTBYET B CO3JAHUHU, YIPABICHUMN U JUKBUJAIAN aJBO-
KaTCKUX MaIaT cyobekToB PO,

. Hexommepueckasi popma. JlaHHBIH NpU3HAK TPOABIAETCA B TOM, UYTO U3-

BJICYCHUE IPUOBUIN HE SIBJISETCS LEeJIbIO JeSITEJIbHOCTH AHAIU3UPYEMbIX
najzaT. ATBOKAaTCKUE MaIaThl CyObeKTOB PP co3maroTcsa co cenuagbHON
IIeJIbIO: O0EeCIIeUeHNEe OKA3aHU KBAIM(PUIINPOBAHHON IOPUIUYECKOH IO~
MOIIH, €€ ZOCTYITHOCTH /ISl HACEJICHUS Ha BCEH TeppuTopuu cyobekra P,
OpraHu3aIiy OKa3aHUA 6€CIUIATHOH I0PUANYECKOM TOMOIIH, IPEACTABHU-
TEJIbCTBO U 3AIUTA UHTEPECOB a/IBOKATOB B OPraHaX roCcyapCTBEHHOI BJla-
CTH, MECTHOTO CaMOYIIPaBJI€HUs, OOIMECTBEHHBIX OOBEANHEHUAX U NHDIX
OPraHMU3AIUAX, & TAKXKE OPraHU3ALUH KOHTPOJIS 32 IPOpEeCCUOHAIBHOMN
MOJATOTOBKOU JIUI], JOIYCKAE€MBIX K aIBOKATCKOH JeATEeJbHOCTH, U COOJIIO-
JeHEeM aJBOKaTaMH KoieKca Ipo¢eCCHOHATBHON 3TUKU. AZBOKATCKAS Ma-
JlaTa HE MM€ET IIPaBa OCYIECTBIATD aJBOKATCKYIO J€ATEIbHOCTb OT CBOE-
ro UMeHU.

. O013aTeTPHOCTD YWIEHCTBA aABOKATOB. Ka bl aIBOKAT, MPaKTUKYIOIHI

Ha Teppuropuu P®, 0643aH COCTOATH YWIEHOM OJHOU M3 MaTaT CyObek-
TOB P®.

. [lpusnax treppuropuanrbaoctu. Ha Teppuropun ogHoro cyonexra PO mo-

XKeT ObITh O6PA30BAHA TOJIBKO OJHA IalaTa. AIBOKATCKAs IajaTa CyObeK-
Ta PO He nMeeT nmpaBa 06pa3oBLIBATH KAKHE ObI TO HA ObUIO CTPYKTYPHBIE
HIoZipa3/ie/IeHNsl Ha TEPPUTOPUH UHBIX cyobekToB P@. He nomyckaercs co-
3/laHKe A[BOKATCKUX IaJIaT C BKJIIOUYEHNEM HECKOJIBKUX CYObeKTOB PO,

ITopsinox 0O6pa3oBaHMs HaIAThI IPEANOIAraeT HAIMINE COOTBETCTBYIOIIE-
IO PelIeHHs yIPEIUTEIBHOr0 COOpanus (KOH(PEPEHINHN) aIBOKATOB U roCcyaap-
CTBEHHYIO PETUCTPALMIO B OOIIEM MOPSIJIKE.

15. CoBeT anBOKATCKOM NAIATBI CYObEKTA
Poccuiickoit ®enepamnun. Ilonsarue,
OPSAOK OOPa30BaHUS, KOMIIETEHIIUS

KosulernajapbHbIM MCIOJTHUTEIBHBIM OPTraHOM SIBJISIETCSI COBET aJBOKAT-
CKOH ITaJIaThl, NU30UPAECMBII COGPAHUEM AJBOKATOB TAHIHBIM I'OJIOCOBAHHEM B KO-
JIMYECTBE He C8blule NAMHAOUAMU UeA08EK, NOOALHCAUUT pomayuu Ha 00wy mpemsv
Kaxcovie 06a 2004.

Kommerennus:

M30paHue NPE3UACHTA NalAThI;

IPUHATHE PEIIEHHS O JOCPOYHOM IMPEKPAIEHNH ITOTHOMOYMI WIEHOB
coBeTa (B IEpPHUOJ| IEPEPLIBOB MEX]y COOPAHUAMU);

onpezeeHIe HOPMbI IIPEACTABUTENBCTBA HA KOH(EPEHIIUIO, IOPSAKA 13-
OpaHUs JeJIeraTos;

obecrieyeHue JOCTYITHOCTH I0PUANYECKOU IIOMOIIH, B TOM YHCJIe 6eCIuIaT-
HOI;
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oIpeJieIeHHe MOPsIKA OKA3aHUS I0PUINYECKO IOMOIIY 3IBOKATAMU IIO
HA3HAYEHUIO U KOHTPOJIb 32 €r0 UCIOJIHEHUEeM;

ompeJieIeHHE IMOPSAIKA BBIILIATHI BOZHAIPAKIEHUS 34 CIET CPECTB Maja-
TBI QJIBOKATaM, OKa3bIBAIOINM GECIUIATHYIO IOPUANYECKYIO TOMOIIIb;
HPEACTaBUTEIbCTBO MAIATHI;

cofieficTBHE MOBBIIIEHUIO TPO(ECCUOHATBHOIO YPOBHS aIBOKATOB;
paccMOTpeHNeE KaI00 Ha AEHCTBHS aIBOKATOB C Y4ETOM 3aKTIOUEHUS KBa-
InUKAMOHHON KOMUCCHH;

3aIKTa COIUAIBHBIX U MPO(ECCHOHAIBHBIX IIPAB aIBOKATOB;
cofeiicTBIE OGECIEYeHHUIO AABOKATCKUX OOPAa30BAHUI CIyKeGHBIMH I10-
MEICHUSIMU;

opraHu3anys NHPOPMALMOHHOTIO 00eCIIeYeHUs a/[BOKATOB, 0OMEHa OIIbI-
TOM;

METOAMYECKAs AeSITeIbHOCTD;

CO3BIB COOpAHUS aBOKATOB 1 (DOPMUpPOBAHNUE OBECTKU JTH;
pacropsKeHNe UMYIIECTBOM IalaThl;

yTBEP:KICHHE PErJaMEHTOB COBETa U PEBU3MOHHON KOMUCCUU, IITATHO-
ro paclyCcaHye anmnapara MajaaTsl;

ompeJieIeHNe pa3Mepa BO3HAIPAKICHUS PE3N/IeHTa, BUIle-TIPE3UICHTOB
U JIPYI'UX WIEHOB COBETA MaJIAThI;

Be/IEHHE PEeeCcTpPa aJJBOKATCKUX 0OPa3oBaHU U X (PHINAIOB;

Jlavya pasbsICHEHUH 10 3aIIPOCaM aABOKATOB.

16. O6mee cobpanune (kondepeHLHs)
aIBOKATOB aJBOKATCKOM IMAIATBI CYOBEKTA
Poccuiickoit Penepanumu:

IIOJTHOMOYUS, IOPSAOK IIPOBEICHUS

Beicimmmii opran — coGpaHmne afBOKaToB. B ciydae, ecim YMCIEHHOCTD aJl-
BOKATCKOW MaJaThl IIPEBDLIMAET TPUCTA YEJOBEK, BHICHIMM OPTaHOM ABJISAET-
cs1 koH(pepeniuda. IIpaBomoune cobpanusa mpejanosaraeT HaIMIUe HEe MEHee

9/3

cocTasna.

KoMnerenmus coGpanus:

(popMupoBaHne coBeTa aIBOKATCKOM MaIaThl cyobekTa PO;

U30paHue WICHOB PEBU3NOHHOU U KBAIN(HUKANNOHHON KOMUCCU;
n3bpaHue IpeacTaBuTeNeH Ha Bcepoccuiicknil ¢be3s alBOKATOB;
omnpezie/ieHne pa3Mepa o6sa3aTeIbHBIX OTYMCICHUI Ha 00Iue HyX/Ibl IIa-
JIAThI;

YTBEPKJEHHIE CMETBI PACXOJ[0B, OTUYETA PEBU3MOHHON KOMUCCHUH, OTYETOB
COBETa, perjaMeHTa cCoOpaHus;

OIIpEJeJIEHUE CBOECTO MECTA HAXOKICHUS;

CO3/IaHHE IeIEBbIX (DOHIOB;

YCTAHOBJIEHHE MEP MOOMIPEHNSA U OTBETCTBEHHOCTU.
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17. KBanndukarimoHHble KOMUCCUU
aJIBOKATCKHUX MaIaT CyObEKTOB
Poccuiickoit @epeparuy 1 UX MOJHOMOYMS

PeBn3znonnas koMuccHusa — OpraH aJBOKATCKOU MMaJIaThbl, CO3/iaBA€MbIH C Iie-
JIBIO KOHTPOJIA 32 (PMHAHCOBO-XO3AMCTBEHHOH /I€IT€IbHOCTBIO.

KpanndukanumonHasa KOMHCCHA — OPraH aABOKATCKOM ITaJaThbl, CO37a-
BAEMBII C IEJIBIO MpUeMa KBATN(PUKAIMOHHBIX 3K3aMEHOB HA CTATyC aJBOKa-
Ta U pacCMOTPEHHU xKan06. Popmupyercs B cocrase 13 WieHOB, B TOM YHCIIE!
7 aJBOKATOB CO CTaKEM He MEHee IISTU JIET, BKIIOYasi IPE3UACHTa, 2 OT TePpH-
TOPHAIBHOTO OPTaH IOCTUINH, 2 OT 3aKOHOAATEJIBHOTO OPraHa TOCyJapCTBEH-
HOI BiacTu cyobekTa PO, 1 cyapsa ot cyga cydobexra PP, 1 cynpsa ot apourpax-
HOTO cyga cyobekta Pd.

18. IOpuanueckass KOHCYIbTAIUS

U aIBOKATCKUI KaOUHET

Kak (P)OPMBI AABOKATCKUX OOPA30OBAHUN.
Hasioroo61o0xkeHue B aIBOKATCKUX KaOMHETAX

Hau6oee npoctoit popmMoii aBOKaTCKOro 0Opa3oBaHU ABIAETCS aJBOKAT-
CKU KaOUHET.

AnBokaTckuii KabuHeT — PopMa AABOKATCKOTO 06PAa30BAHMS, B KOTOPOU afi-
BOKAT OCYIIECTBJISET CBOIO NPO(ECCHOHANBHYIO JEATENIbHOCTD UHUBUAYAILHO.

Adsoxamcexuii Kaburem ne A6A5MC W0PUOUUECKUM JUUOM.

AnBOKAT, OCYIECTBISAIONUNA CBOIO ITPO(eCCHOHAIBHYIO AeSITETbHOCTD B (hOp-
M€ aJIBOKaTCKOTO KaOMHETA, OTKPBIBAET CUYeTa B 6aHKAX, UMEET IeYaTh, IMTaM-
bl U GJIAHKU C aJ[PEeCOM M HAMMEHOBAaHUEM a/[BOKATCKOTO KaOMHETA C YKa3aHU-
€M Ha COOTBETCTBYIOIUI CyoheKT PO,

Coramenue 06 OKa3aHUM IOPUJIMYECKON IIOMOIIU aIBOKAT 3aKJI0YAET OT
CBOETO UMEHU U PETUCTPUPYET B JOKYMEHTAIUU a[BOKATCKOIO KaOMHETA.

AIBOKATCKHII KAOMHET MOKET OBbITh Pa3MeEIleH HE TOJbKO B HEXHIOM, HO
U B KUJIOM ITOMEIEHUH C COTJIACHs WIEHOB CEMbU 3IBOKATa. B ciryuae ncrosn-
30BaHUA JUI Pa3MENIeHMs aJBOKATCKOro KabUHeTa HAHUMAEMOTO TOMENEHUs
TpebyeTcs coraacue HaliMojaTeNsl M BCEX MPOKUBAOIIMX B HEM COBEPHICHHO-
JIETHUX JIAI,

s nepexona B GoOpMy aJIBOKATCKOrO KabuHeTa TpeOyeTcsl CTaXK aJBOKaT-
CKOI1 IesITeIbHOCTH He MeHee IISATH JIeT.

OnHoll 13 KOJUIEKTUBHBIX (POPM aBOKATCKUX OOPA30BAHMI ABJIAETCA I0PU-
JudecKasi KOHCYIbTaIlus.

IOpuauyeckas KOHCYIbTAOMA — HEKOMMEPUECKas OPraHu3aIus, yupeskK-
JlaeMasi aJJBOKaTCKOIi nmajaToil cyobekTa PO mo mpejacTrasiaeHnIo opraHa mc-
HOTHUTENIBHON BJIACTU B CJAydae, €CJIM Ha TEPPUTOPHUU CYAeOHOTO paiioHa
o01ee YMCI0 a[BOKATOB COCTABJISIET MEHEE JIByX Ha OJHOTO (hejie paTbHOIO
CYZABIO.
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IlpencraBieHne opraHa NCIOTHUTEIbHON BJIACTH JOJKHO COAEPKATh CBEJe-
HUS O CyeOHOM pailoHe, YHcIe CYAeH U HeOOXOANMOM YUCIE AJBOKATOB B HEM,
0 MaTepPHAIbHO-TEXHIYECKOM U (PUHAHCOBOM 00€CIIEUEHUH AEATEIbHOCTH I0pU-
AMYECKON KOHCYJbTAIMHU (IIOMEIEHNN, OPraHNU3aIl[MOHHO-TEXHUIECKUX CPeJ-
CTBAaX, UCTOYHHKAX U pa3Mepax (PMHAHCUPOBAHUS).

ITopsinox HanpaBIeHUS aIBOKATOB JUIsl paOOTHI B IOPUANYECKOI KOHCYIbTa-
LM OIIPEAEJIIETCA COBETOM AABOKATCKOM MaIaThI.

Hasroroo61o0xenune. AIBOKATBI, yApeUBIINE a/BOKATCKUI KAOUHET, 0013712
IOT IBOMHBIM HAJIOTOBBIM CTATYCOM, T.K. 060COGIEHHO BBIIETISIIOTCS CPEAY YyIacT-
HUKOB HAJIOTOBBIX IIPAaBOOTHOLICHUN — (PHU3NYIECKUX JIHLL.

AIBOKATHI HEe BIIPABE NPUMEHATD CII€NNAIbHBIE HATOTOBBIE PEXKIMBIL: YIIPO-
IMIEHHYIO CUCTEMY HaJOTOOOIOXEHUs] U €ANHBIN HaJIOT Ha BMEHEHHBIN JIOXO/,
T.K. HE OTHOCSITCS K MHAUBUAYaJIbHBIM IIPEIIIPUHUMATEISM.

AnBokats! He npusHaloTcs mwatenasmukamu H/AC (Hanora Ha 106aBIEHHYIO
croumocts) u HIT (Hanora Ha npuGbLIb).

Ansoxatsl npusHaioTcsa mwiatenasiukamu HAPJI (ranora Ha poxoxab! pusn-
YEeCKUX JIUIT).

Kpome HemocpencTBEHHO HAJIOTOB aJBOKATBI SIBJISIOTCS ILUIATEIBIIUKAMU
00513aTEJbHBIX CTPAXOBBIX B3HOCOB B TOCYAAPCTBEHHBIE BHEOIOIKETHbIE (QOH-
Abl. B 3TOM HX cTaTyc IpUpaBHEH K CTATYCy IpeAIpUHIMaTe el 6e3 oopa3osa-
HUSl IOPUINIECKOTO JINIA.

OcoBGEHHOCTh HAIOTOOOJIOKEHNA AABOKATCKUX KAOMHETOB 3aKII0YAETCS
B TOM, YTO aJBOKAT OOA3aH ILUIATUTb HAJIOTH M COOPBI HE TOJBKO 3a ceOsl, HO
U 32 B€Ch HAEMHBII IIEPCOHAL.

OTHOCUTEIBLHO HATOTOO0JI0KEHU afBOKATCKUX KabuHeToB B [Iuceme MHC
P® or 25.02.2003 Ne CA-6-04/242@ maus! ciaeayomue pa3bsiCHEHUSI.

Hcuncienne u yrara Haxora Ha JOXO/bI, ITOTy4€HHbBIE AIBOKATAMU, IIPUHSB-
HIMMU PENICHHE OCYIECTBIISATD a/IBOKATCKYIO A€ TETbHOCTD NHANBUIYaJIbHO U YI-
PEAUBIIMMU IBOKATCKUI KaOMHET, IPOU3BOJAUTCS B COOTBETCTBHUU C II0JIOXKE-
HusaMmU 1. 23 «Hasor Ha goxozas! ¢pusnueckux jmi» Harorosoro xoxexca P®.

Crarseit 227 HK P® onpezneseHo, 4TO MCYHCICHNE U VILIATY HAJIOTA B COOT-
BETCTBUHU C JJAHHOH CTaTbell IPOU3BOAAT (PU3NIECKHUE JIUIIA, OCYIIECTBIISIONHE
HPEANPUHUMATEIBCKYIO JeATeJbHOCTb 6€3 00pa3oBaHUs I0PUINIECKOTO JINIIA,
JacTHBIE HOTAPHUYCHI U JPYrue A, 3aHIMAIONIECS B yCTAHOBJIECHHOM JEHCTBY-
IONINM 3aKOHOJATEJIbCTBOM MOPSAAKE YACTHON IMPAKTUKOM, — IO CYMMaM JJOXO-
JIOB, MOJTY4€HHBIX OT TAKOH J€ATEIbHOCTH.

ANBOKaTBI, IPUHSBIINE PELNICHUE OCYIIECTBIISATD AABOKATCKYIO A€SITETbHOCTD
WHAVBUAYAJIBHO U YIpeJUBIINE AABOKATCKUN KAOHMHET, CAMOCTOSITEIBHO UCYHIC-
JIIOT CYMMBI HaJIOTa, MOJJIEXKAINNE YIUIATE B OIOPKET, B MOPSAIKE, YCTAHOBJICH-
HoM cT. 225 HK P®.

IIpu sTOM 00mast cyMMa Hajora, IOJJIEKAIAas YIIaTe€ B COOTBETCTBYIOIIMI
GI0[PKET, ICUUCIIAETCS HUIOTOILUIATEIbIINKAMY C y4€TOM CYMM HJIOT'a, e P KaH-
HBIX HUIOTOBBIMU ar€HTaMH IIPU BBIILUIATE HAIOTOILUIATENBITUKAM JOXO/A, A TaK-
€ CYMM aBaHCOBBIX IUIATEXEH 10 HATOTY, (DAKTUYECKH YIUIAUYEHHBIX B OIOJKET.

AIBOKATBI, OCYIIECTBISIOMME ATBOKATCKYIO JEATEIbHOCTb HHAUBHUIYaTbHO,
00s13aHBI IPEJCTABUTDh B HAJIOTOBBII OPraH IO MECTY CBOETO yUeTa JeKIapaliio
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10 HAJIOTY Ha JIOXO/bI (PU3MYECKUX JIUIT B CPOK He no3Hee 30 anpens roja, cie-
JYIOIIETO 3a UCTEKIINM HAJIOTOBBIM IIEPHOIOM.

O6m1as cymma Hajlora, IMoJyIekKanias yiaTe B OI0/UKeT, NCYUCIEHHAs B COOT-
BETCTBHHU C JIEKJIapayeil 110 HAJIOTy Ha JOXOAb! (PU3NYECKUX JINIY, YILTAYUBAECT-
sl IO MECTY y4eTa HaJIoroIUIaTeIbIIMKa B CPOK He no3aHee 15 uions roja, cie-
JYIOIIETO 3a UCTEKIINM HAJIOTOBBIM IIEPHOJIOM.

B ciiyaae nosiBieHus B TEUEHME TO/A IOXOA0B, TIOTY9E€HHbBIX OT OCYIECTBICHNS UH-
JWBIZlyaJIbHOM aJIBOKATCKOM A€ATEIbHOCTH, 3/[BOKATHI O053aHbI TPEJCTABUTD JICK/IA-
PAIMIO TTO HAJIOTY Ha IOXO/IbI € YKA3aHUEM CyMMBI ITPE/IIOIAraeMOoro JJOXO/A OT YKa3aH-
HOW JIesITEIbHOCTU B TEKYIIEM HAaJIOTOBOM IIEPUO/IE B HAJIOTOBbLIN OpPraH B 5-THEBHbIN
CPOK IT0 UCTEYEHUH MECSIA CO JIHA IOSABIEHU TaKuX Joxo0B. IIpu aTom cymma npen-
IOJIATa€MOTO JIOXO/[A ONIPEJE/ISETCSl HaTororaTeabmukoM. HaroroBbiv opranom Ha
OCHOBAHUY CyMMBbI ITPEATIONAraeMOro JJOXO/A, YKa3aHHOTO B IEKJIapaliiy 110 HaJIOTy
Ha JIOXO/bI, TPOM3BOAUTCSA UCINCJIEHNE CyMM aBAaHCOBBIX IUTATEKEIA.

ABaHCOBbIE ILIATEKU YIUIAYMBAIOTCH HAJIOTOILIATE/ILITIMKOM Ha OCHOBAaHUH Ha-
JIOTOBBIX YBEJIOMJIEHUI: 3a SHBAph — UIOHD — HE Mo3/{Hee 15 uiosis Texymero roga
B pa3Mepe IMOJIOBUHBI FOI0OBOI CyMMbI aBAHCOBBIX ILIATEKEH; 3a MI0JIb — CEHTAOPD —
He no3iHee 15 OKTA6PA TEKYIIEro rojia B pasMepe OHOM YeTBEPTOM IrOTOBOM CyM-
MbI ABAaHCOBBIX IUIATEXKEH; 32 OKTAOPDb — JeKaObpb — He no3gHee 15 sHBaps ciexy-
IOIETO rOjla B pa3Mepe OAHOHN YeTBEPTOM TOJOBOM CyMMbI ABAHCOBBIX IUIATEKEH.

I'paxxpane, ocymecTBiagionie IpeJIPUHUMATEILCKYIO JeATeIbHOCTb 6e3
06pa3oBaHUA IOPUANYECKOTO JIUIA, BEAYT YIET JOXOJOB U PACXOJOB B MOPSJ-
K€, yCTAHOBJIEHHOM HaJIOTOBBIM 3aKOHOJATENLCTBOM P®. B nenax HazpaHHOTO
DenepaTbHOTO 3aKOHA A/IBOKATBI, KOTOPBIE OCYHIECTBISIIOT a[BOKATCKYIO Jies-
TEJIbHOCTb B a/[BOKATCKOM KaOMHETE, IPUPABHUBAIOTCA B OTHOIIEHUU HOPSJ-
Ka B€/IEHUA yJeTa XO35AUCTBEHHBIX ONlepaIuii K rpak/jaHaM, OCYIIECTBIISIONIM
IpeIIPUHIMATEIBCKYIO A€ATEIbHOCTD 6€3 00Pa30BAHNS IOPUANYECKOTO JIHIIA.

ITyakTom 2 cr. 54 HK P® ycranoBieHO, 4TO MHAMBUAYAIbHbBIE TIPEIIPUHU-
MaTeu UCUYUCIAIOT HAIOTOBYIO 6a3y IO UTOTaM KaK0TO HaJIOTOBOTO IEepUo/a
Ha OCHOBE JJAHHBIX YIETA JOXOJO0B U PACXO0B 1 X035 CTBEHHBIX OIlepaIuii B 110-
psanke, onpenensieMoM MuHuctepcTBoM puHaHCcOB PP.

Y4eT I0XO/I0B M PACXOJOB U XO3SICTBEHHBIX OIEPAIMI MHIUBUYATbHBIMH
IpeANPUHUMATENSAMU OCYIIECTBAAETCS B COOTBETCTBUH ¢ [Topsgkom yueTa 1oxo-
JIOB 1 PACXOJIOB U XO3AHCTBEHHBIX OTIE PAIMIH /Il MHAUBH/TYaIbHBIX IPEATPUHI-
MaTeJel, yTBepaKIeHHBIM coBMecTHBIM [Ipukasom Munncrepcrsa ¢punancos PP
u Mununcrepcrsa P® o nanoram u c6opam ot 13.08.2002 Ne 86n /BI-3-04 /430
(3apeructpuposan Muniocrom Poccun 29.08.2002 Ne 3756).

19. Konerus aaBokaToB 1 3IBOKATCKOE OI0PO
Kak (pOPMBI AABOKATCKUX OOPA30BAHUU

OnHO U3 KONIEKTUBHLIX (POPM a[BOKATCKUX OOPA30BAHUI ABIAETCA KOJ-
JIETHST 2JIBOKATOB.

Koyterma aaBokaTOB — HEKOMMEpUYECKas OPraHM3aIUs, OCHOBaHHAs
Ha YIEHCTBE JBYX U 6oJiee aIBOKATOB, JEMCTBYIOIIaA Ha OCHOBAHUM YCTaBa,
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YTBEPKJIAEMOTO YIPEAUTENAMU U 3aKII0Ya€MOIO UMM yIPEJUTENBHOIO JJOTO-
BOpa.

YupeauTb KOJUIETHIO aJJBOKATOB MOTYT aJIBOKAThI, CBEJIEHUS O KOTOPBIX BHE-
CEHBI B OfINH PETHOHATBLHDBIN peecTp.

YcTaB KoIernu 0JKEH COJEPKaTh CBEIEHNA O €€ HAMMEHOBAaHUU, MECTE Ha-
XOKAE€HNS, ICTOYHUKAX OOPAa30BaHMS UMYIECTBA U HAITPABIEHUAX €TI0 UCIOJb-
30BaHUSA, TOPAJKE YIIPABIEHUS, (PHINAIAX, TOPSIKE PEOPTraHU3AIN U TUKBU-
JAIH, BHECEHUH U3MEHEHMI U JIOTIOJTHEHU B YCTAaB.

Kosneruns agBokaTos siBjseTcsa IOpUIMYECKUM JTUI[OM U CIUTAETCA YUPEXKIeH-
HOI C MOMEHTA €€ TOCYAaPCTBEHHOM PErUCTPALUY B O0LEM OPSIKE.

Kosnerus agBokaToB OTKPBIBAET CUeTa B OaAHKAX, UMEET MeYaTh, IITAMIILI
1 GJIAHKH C JPECOM 1 HANMEHOBAHMEM C YKa3aHUEM Ha COOTBETCTBYIONUI CyOD-
exT P®, Bupase oTkpbIBaTh puInaibsl Ha Bceil Teppuropun PO nam nHocTpas-
HOT'O TOCYAapCTBA B COOTBETCTBUU C MHOCTPAHHLIM 3aKOHOJATEIbCTBOM.

Kosnerns agBokaTos siBJAs€TCA UX HAJIOTOBLIM ar€HTOM, a TakKXe 00sg3aHa
YBEJJOMJIATD AJBOKATCKYIO MajaTy 00 M3MEHEHUAX COCTaBa a[IBOKATOB — CBOMUX
YJIEHOB.

Cormamenne 06 OKa3aHUM IOPUUYECKON TOMOIN 3aKTI0OYAETCA OT UMEHU
a/[BOKATA U PETUCTPUPYETCH B JOKYMEHTAIUU KOJUIETUU.

OnHOI 13 KOJLIEKTUBHBIX (POPM aJIBOKATCKUX 0OPA30BAHUI SBJISETCS aJBO-
KaTckoe 6I0po.

AnBokaTckoe GI0po — HEKOMMEPUECKas OPraHu3alisa, OCHOBAaHHAs Ha Iap-
THEPCTBE JIBYX U 60JIee aBOKATOB.

B mapTHepckoM 10roBope yKasbIBalOTCS CPOK €ro AeUCTBUA, TOPSALOK IPUHS-
TUSA peNIeHUH, N30paHud YIIPABJIAIONIETO MAPTHEPA U €0 KOMIIETEHIIHS.

OcHoOBaHMs TpeKpalieHus MAPTHEPCKOTO JOTOBOPA:

1. Mcreuenne cpoka.

2. Ilpexpamenne niy IpUOCTAHOBJICHHUE CTATyCa aBOKaTa-TapTHEPA.

3. Pacropsxenue o Tpe60BaHMIO TapTHEPA.

C MoMeHTa HpeKpaleHus NapTHEPCKOTO JOroBOpa aJABOKATbI-IaPTHEPLI
HECYT COIMJAPHYIO OTBETCTBEHHOCTD 110 HEUCIIOJTHEHHBIM OOIUM 00sA3aTeNb
CTBaM.

B ciyuae BbIxosia 13 610pO aJBOKAT JOJKEH MEPEJATh YIPABJISAIONEMy Map-
THEPY IPOU3BOJCTBO IO BCEM CBOUM JI€JIaM.

Cornamenue 06 OKa3aHUM IOPUIMYECKON TOMOIIM 3aKTIOYAETCA YIPABJIAIO-
KM JIN60 MAPTHEPOM OT UMEHU BCEX NAPTHEPOB HA OCHOBAHMU JIOBEPEHHOCTEN.

20. CocraBiieHue U BeleHUeE aJIBOKATCKOTO
IIPOM3BOJCTBA (AOChE). 3HAUECHHUE U COACPKAHUE
aZIBOKATCKOI'O IIPOM3BOJICTBA

B nensax okazaHus METOAMYECKOI TOMOIIU aiBOKATaM B (DOPMUPOBAHUH AJL-
BOKATCKOT'O IPOU3BOJCTBA IIPU OCYIIECTBICHUH 3AIIUTbI MIN IPEACTABUTE/Ib-
ctBa Coserom PIIA 21.06. 2010 yrBepxaensr MeToandeckne peKoMeHIAuN
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1o BeJeHUIO agBoKaTckoro npoussoacTsa (IIporokon Ne 5)!. B aTom noky-
MEHTE COJLEPKATCSI PEKOMEHAAIUHY 110 COCTABJICHUIO U BEJCHUIO aIBOKATCKOTO
IIPOU3BOJCTBA I10 YTOJIOBHBIM U IPXKAAHCKUM AeaM. B ¢Bsa3u ¢ MHOrooGpasuem
(popM 10puANIECKOI TOMOILIH, OKA3bIBAEMOI aIBOKATAMU — BEJCHNUE A€/ B MHBIX
BUJIAX CYAOIIPOU3BOJCTBA, IIPEACTABUTEIbLCTBO B OPTaHAX FOCYAAPCTBEHHOH BIa-
CTU ¥ MECTHOT'O CaMOYIIPaBJICHUs, OPUINIECKOE COIPOBOXKACHHE IIPEIIIPUHHU-
MaTEJIbCKOH JeATEIbHOCTA — YKa3aHHbIE PEKOMEHJAIIUY HE MPECAEAYIOT eI
OXBATUTbh BCE OTPAC/IH IIpAaBa U HE MOTYT HOCUTDb MCYEPIBIBAIOIIETO XapaKTepa.
B ciryuae BeneHHS aIBOKATOM IIPOU3BO/CTBA B MHBIX OTPAC/ISX IPABA YKA3aHHbBIE
PEKOMEHAANHY IOAJIEKAT IPUMEHEHUIO 110 AHAJIOTUH.

JeticTByomee 3aKOHOAATEIBLCTBO 00 aIBOKATYPE HE COAEPKUT IPSIMOTO Tpe-
6oBaHUs 00 00A3aTEIBHOCTH BEACHUS aJJBOKATCKOTO ITpon3BoacTBa. OfRHAKO He-
00XOAMOCTD €TO BEJEHUsI BBITEKAET U3 copepskanus 1. 3 cr. 8 O3 06 axBoka-
Type, B COOTBETCTBUU C KOTOPOM IOJIy4EHHBIE B XOZ€ ONE€PATUBHO-PO3BICKHBIX
MEPOIPULTHI WIN CJIEJCTBEHHBIX ICHCTBUN CBEJCHUS, IPEAMETHI U JOKYMEH-
TBI MOTYT GBITh MCIOJb30BaHbI B KAUECTBE JOKA3ATEIbCTB OOBUHEHUS TOJIBKO
B Te€X CJIy4asx, KOIa OHU He BXOJAAT B IIPOU3BOACTBO aABOKATa I10 JeJaM €ro Jio-
BEPUTEJIEN.

Benenne afBOKaTCKOTO MPOU3BOACTBA ABJISETCSA HEOOXOAUMBIM COTJIACHO II. 4
cr. 8 KIIDA.

Benenune afBoKaTCKOro IPOU3BO/CTBA IPOU3BOAUTCS B IIEJIX Hab0J1ee YI00-
HOI JUISl QIBOKATA OPraHU3ANMHI U CUCTEMATU3AUN HH(OPMAIIUY B IIpoIecce
OKa3aHUS IOPUAMYECKON IIOMOIINY JOBEPUTEIO, 06JIerdeHus paboThl ¢ HHPOP-
Marueit, 3p(peKTUBHOIO UCII0JIb30BAHUS COOPAHHBIX JAHHBIX IPU (POPMUPOBA-
HUM IO3WULIUH 110 Jeny U ee peanusanuu. [IpaBuibHO cocTaBieHHoe U oopM-
JIEHHOE aIBOKATCKO€ IIPOU3BOACTBO MOXKET OKa3aTh [IOMOLIb AIBOKATY 10 JPYTUM
AQHAIOTHMYHBIM JIeJIaM, HAIIPUMED, IIPY aHATN3€ HOPMATUBHOIO MAaTePHAIA U CY-
JIeOHOM IPAKTUKH, BBIPAGOTKE IO3ULIMHU 110 A€y, CIIOCO0AX JOKA3bIBAHUS U T.JI.

Kpowme Toro, aiBokaTckoe IpOU3BOJACTBO SIBISETCSI HanboJiee 3(pheKTUBHBIM
HOATBEPsKACHHEM (PaKTa, 00beMa U Ka4eCTBA OKA3aHUS aIBOKATOM IOpUIIYe-
CKOU IIOMOIIY JOBEPUTEIO, a TAKKE MOKET CIYKUTH JOKA3aTeIbCTBOM IIPH 3a-
IUTE aABOKATA OT HEOOOCHOBAHHBIX IIPETEH3UIN JOBEPUTES K KAUeCTBY pabo-
TBI 3IBOKATA U II0 CIIOpaM O pa3Mepax FOHOpAapa 3a OKA3AHHYIO I0PUINIECKYIO
IIOMOIb.

AJIBOKAaTCKO€ IPOU3BOACTBO — OAUH U3 CIIOCOOOB COXPAHEHUS aJBOKATCKON
TAHHBI; TOCKOJIBKY COJIEPIKAIIECs B HEM CBEJCHNS U MAaT€PUAJIbI HE MOTYT OBITh
HMCHOJIb30BAHbI B KAUECTBE JJOKA3ATEJIbCTB OOBUHEHMS.

OGs3aHHOCTD BEACHUS aABOKATCKOTO IIPOU3BOACTBA OOYCIOBIMBAETCS HEOO-
XOAUMOCTBIO IIPEACTABICHUS YIIOPSJOUCHHOU KAPTUHBI OCYLIECTBISIEMO aBO-
KaTOM JleaTebHOCTU. OTCyTCTBHE aJJBOKATCKOIO IIPOM3BOACTBA B CJIydae, Korja
BO3HUKAET HEOOXOANMOCTD OLIEHKH KaueCTBa pabOThI aIBOKATA, SBJISETCS OJHUM
13 OCHOBAHUI IPU3HAHMS €r0 PaboThl HeIOOPOCOBECTHOM.

KIIDA (1. 9 cT. 6) 06s3bIBaEeT aABOKATA IIPH BEJCHUU IIPOU3BOJCTBA BBIIIOJ-
HATb TPeGOBAHUS, B COOTBETCTBUHU C KOTOPBIMH MAaTEPHAIbI, BXOASIINUE B CO-

! Bectauk PegepanpHoit manats! agsokatos PO, —2010. — Ne 3.
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CTaB aJIBOKATCKOTO IIPOM3BOJCTBA II0 ey, a TAKXKe IepeIrcKa aBoKaTa ¢ J0-
BepUTeJIeM, JOJKHBI ObITD SICHBIM U HEJBYCMbBICIEHHBIM 00pa30M 0003HAYEHbI
KaK IPUHUICIKAIINE aJBOKATY WIN UCXOASIINE OT HEero. AIBOKAT JOJKEH BECTH
J€JIOTIPOU3BOICTBO OT/EIBHO OT JOKYMEHTOB, PUHAUIEKAIIHX JOBEPUTEIIO.

Bo nsbexxanne KOH(IUKTOB U CIIOPOB I10 IOBOJY BO3MOXHOM yTPaThl OpH-
TMHAJIBHBIX JJOKYMEHTOB 3/{BOKATaM PEKOMEHAYETCS 10 BO3MOXKHOCTU HE Xpa-
HUTb OPUTHHAJBI IPEJOCTABICHHBIX JOBEPUTEISIMU JOKYMEHTOB, 2 CHUMATh
C HUX KOIIUY U IIOMEIIATh UX B 3ABOKATCKOE MPOU3BOACTBO. OpUTrHHAIBI J0-
KyMEHTOB 11€JIeCO00Pa3Ho 3aTPebOBATh Y JOBEPUTEIS 110 MEpe HEOOXOUMO-
CTH, KOT/[a OHH JIOJDKHBI ObITD IIPEACTABICHBI B CYA WJIN HHbIE OPraHbl, a TAKXKe
HMUCBMEHHO (PUKCUPOBATH Ilepesady TaKUX JOKYMEHTOB OT JOBEPUTEJS AIBO-
KaTy ¥ Ha00OpOT.

Kaxzplit aiBokaT opopMIIsieT aJBOKaTCKOE IPOU3BOACTBO CO JHS IIPUHATHUS
HOPYYEHUSI OT JOBEPUTEJISL.

Marepuaibl alBOKATCKOIO IIPOU3BOACTBA XPAHATCS B CIEIUATBHO IIPUCIIO-
COOJIEHHOT JUISl 3TUX LieJIeH nanke (mankax) mwin ¢aiire (paiiax).

Ha smneBoii ctopoHe aJBOKaTCKOTO IPOU3BOJCTBA JOJDKHBI COAEPKATHCS
Cllefylolye JaHHble:

* HAaMMEHOBAHME aJBOKATCKOT'O OGPA30BAHUS;

* aMmIns ¥ UM QJBOKATA, €r0 PErUCTPALMOHHBIN HOMEP B peecTpe;

* ®.1.0. 3amumaeMoro (IpeJcTaBIseMoro) JHUIa;

* HOMep COIVIAMICHHS 00 OKA3aHUU IOPHINIECKON IOMOINU U JaTa ero Co-

CTaBJIEHUS;

* JlaTa IPUHATUS IIOPYYEHUS;

* HOMep OpZepa aJBOKAaTa U JaTa €ro BbIIAYN;

* HAUMEHOBAHUE OPraHa, B IPOU3BOJCTBE KOTOPOIrO HAXOAUTCS AEJIO;

* YrOJIOBHO-IIPABOBAs KBAIM(PUKALIUS JESHUS WIN XapaKTep UCKOBBIX Tpe-
OOBaHUIM.

Ha suneBoii cTopoHe aJIBOKaTCKOT'O IMPOU3BOACTBA PEKOMEHAYETCSI UMETh
rpud CJIeAYIOIEro CoAEePKAHU: «AJBOKATCKOE IPOU3BOACTBO — COAEPIKALIMe-
Cs1 B HEM CBE/ICHHUS COCTABJISAIOT OXPAHIEMYIO 3aKOHOM aABOKATCKYIO TaiiHy U He
MOTYT HICIIOJIb30BAThCS B KAUECTBE JIOKA3aTEIbCTB OOBUHEHUSI».

BsimosneHue fjaHHOTO TPEeGOBAHNS HEOOXOAUMO [l YETKOTO 0O03HAYEHUS
TOrO, YTO Ha MaTepuaibl (MH(OPMALMIO), BKIIOUYEHHbIE B aJBOKATCKOE IIPOU3-
BOJICTBO, PaCIIPOCTPAHSIETCS JEUCTBHE aIBOKATCKON TallHBI.

Ha BHyTpeHHeli cTOpOHE NaIKH JJOKHBI ObITh 0003HAYEHBI IIEPeYeHb Coflep-
XKAIMXCA B IPOU3BOJCTBE MATEPHUAIOB (OIKCH), A TAKKE B XPOHOJIOTMYECKOM
HOPSIKE AeIICTBUS 110 BBIIIOTHEHUIO IOPYIEHHS U UX PE3YJIbTaThL

ANBOKATCKOE IPOU3BOJCTBO PEKOMEH/IYETCSI BECTU HA GYMa’KHBIX HOCUTEJISIX.
Kak noxaspIBaeT NpakTUKa, JUIsl paboThI C MATEPUATAMU JieJla B CyAeGHOM 3ace-
JAHUU IIPOU3BOACTBO HA GYMasKHBIX HOCHUTEJIAX SIBJISETCS HauboJee YIOOHbBIM.
Hapsiny ¢ aTuM jomnyckaercs: BeJieHHe aJBOKATCKOrO IIPOU3BOACTBA HA nudpo-
BBIX HOCUTEJISIX HH(POpMANKHU. TO MOXKET ObITh O0JIee 1e1eCOOOPa3HO B CIyda-
SIX, KOTZ[a MaTePHAIBI Jie1a UMEIOT GOJIbIION 0GBEM, JeIAI0III HEBO3MOXKHBIM
60 NMpo6IeMATUIHBIM XpaHEHNE TAKOTO KOJTHMYeCTBA JOKYMEHTOB U UX TPAHC-
HOPTHPOBKY B CY/ WINA UHbIE OPraHbl HA GYMAXKHBIX HOCUTEJISX.
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A,Z[BOK&TCKOC IIPOU3BOACTBO CJIEAYCT XPAHUTb HE MEHEE TPEX JIET C MOMCHTA
BBIITIOJIHEHM A yCJIOBI/Iﬁ COoTIallI€HUA. HOpH}IOK XpaHEHHUA aIBOKATCKOTO IIPOU3-
BOACTBA ONIPEACISICTCI aIBOKATOM b0 AABOKATCKUM O6paBOBaHI/ICM, B KOTO-
POM aJBOKAT OCYIECTBJSACT CBOIO ACATCIbHOCTD.

A,Z[BOK&TCKOC IIPpOU3BOACTBO MOXET NMEHOBATHCSI a/IBOKATCKHUM JJOChE.

21. OcHoBHbBIE 00SI3aHHOCTHU AABOKATA,

CBsI3aHHbBIE C JeSITEIbHOCTHIO

10 IPOTUBOJENCTBHUIO JIETaIN3aluy (OTMbIBAHUIO)
JIOXO/IOB, ITOJy4E€HHBIX IPECTYIIHBIM ITyTEM,

1 (PMHAHCUPOBAHUIO TEPPOPU3MA

Cormacno 4. 2 ct. 7 ®egepanpaoro 3akona ot 07.08.2001 Ne 115-03 «O mpo-
TUBOJEHCTBUN JIErATN3aH (OTMBIBAHUIO) JOXOAOB, MOJTYYEHHBIX IIPECTYITHBIM
nyTeM, 1 (pMHAHCUPOBAHUIO TeppopusMar (fanee — ®3 Ne 115-P3)! na opranu-
3211, OCYIIECTBIISIONINE OIIEPAIHH C ICHEKHBIMHU CPEICTBAMU WM MHBIM 1MY-
IECTBOM, BO3JIOKEH PsAJl 00SA3aHHOCTEN B IEJISAX IPEJOTBPAIEHUS JIETATU3AI[IN
(oTMBIBaHUS) JOXOJ0B, MOJYIEHHBIX IIPECTYITHBIM IIyTeM, (PMHAHCHPOBAHUS TEP-
popu3aMa, a TakxKe (PMHAHCUPOBAHUSA PACIPOCTPAHEHNUS OPYKUSA MACCOBOTO YHITU-
ToxeHnd. K Takum 0653aHHOCTAM OTHOCATCS: Pa3pabOTKa IPaBUI BHYTPEHHETO
KOHTPOJISI U IIPOTPAMM €T'0 OCYIIECTBIEHNS; HA3HAYEHUE CIIEIUATbHbIX JJOJKHOCT-
HBIX JIUI], OTBETCTBEHHBIX 32 COOJIIOICHIE STUX TPABIJI M PEATU3AIUIO IIPOTPAMM;
OCYIIECTBIEHNE MHBIX BHYTPEHHUX OPTaHU3AI[MOHHBIX MEP B yKa3aHHBIX ITEJISAX.

ITpaBmia BHYTPEHHETO KOHTPOJIS JOJKHBI BKJIIOYATDH IOPSJIOK JOKyMEH-
TIBHOTO (PUKCHUPOBAHUS HEOOXOAMMOI MHQOpMAIUH, HOPSLOK obecrede-
HUSI KOH(PUACHIUAIPHOCTH WH(POPMANNY, KBUIN(UKAIMOHHDIE TPEOOBaHUS
K ITIOITOTOBKE M OOYYEHUIO KaJpPOB, A TAKKE KPUTEPUU BBIABJICHUS U IIPU3HA-
KI HEOOBIYHBIX CJIEJIOK C Y4IETOM OCOOEHHOCTEMH JIesITeTbHOCTU 3TOI OpraHu3a-
muu. [IpaBuia BHyTpEHHEr0 KOHTPOJIA Pa3padaThIBAIOTCA C YU€TOM TPeOOBa-
HUI1, yTBepKACHHBIX IocTaHoBaeHneM [Ipasurenscrsa PP or 30.06.2012 Ne 667
«O06 yTBepsKACHUN TPEOOBAHUI K IIPABIJIAM BHYTPEHHETO KOHTPOJIA, pasdpabda-
TBIBAEMBIM OPTaHU3AIUAMUI, OCYIIECTBISIONIMMU OIIE€PAIMH C IEHEKHBIMU CPEJI-
CTBAMU WJIA MHBIM UMYIIECTBOM, M UHAUBU/YaJIbHBIMU IPEIIPUHIMATE/IAMM,
1 O IPU3HAHUY YTPATUBIIMMHU CUJIy HEKOTOPBIX akTOB IIpaBurenncrsa Poccumit-
ckoit Peneparun».

ITpaBrua BHyTPEHHETrO KOHTPOJISA, COMIAcHO 4. 2 ¢T. 7, ct. 5 @3 Ne 115-P3,
06s3aHbI Pa3pabaThIBATh U UCIIOAb30BATh B OCHOBHOM J€ATEILHOCTU Ipodec-
CHOHAJIbHBIE YJACTHUKH PBIHKA IIEHHBIX OymMar, CTpaxoBble OPTaHU3AIUM, JIH-
3UHTOBBIE KOMIIAHUH, JOMOAPALI U T.I. CYyOBEKTHI IPEAIPUHIMATEIHCKON Jie-
ATEJbHOCTH.

Kpowme Toro, cormacuo ct. 7.1 ®3 Ne 115-P3, 06513aHHOCTD 10 pa3paboTKe
IPaBUJI BHYTPEHHETO KOHTPOJIS, pacupocTpansercsa Ha (1) axpokaros, (2) Ho-

'C3 PP, —13.08.2001. — Ne 33 (gacts I). — Cr. 3418.
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Tapuycos U (3) JMII, OCYIEeCTBISAIONUX MTPEITPUHUMATENLCKYIO JeATEIbHOCTD

B cpepe oKazaHusA IOPUIUIECKUX UIH OYXTaITePCKUX YCIyT, B CIydasx, KOTjaa

OHH TOTOBSAT WJIN OCYIECTBJISIOT OT MIMEHH I 110 MIOPYYEHHIO CBOETO KJIMEH-

Ta CJIEJIOIE ONEPAINHU C JEHEKHBIMU CPEACTBAMH FUIM MHBIM UMYIECTBOM:
® CJIEJIKU C HEJBMKUMBIM UMYIECTBOM;

* ynpaBJeHUE JIEHEKHBIMUA CPEACTBAMH, IIEHHBIMU OyMaraMy MU UHBIM
VIMYIIECTBOM KJINEHTA;

* ynpasjeHre GAHKOBCKMMHM CY€TaMM WU CYE€TAMH IIEHHBIX OyMar;

* IpuBJIEYEHHE JEHEKHDIX CPEJCTB JUIA CO3/JaHUs OPraHU3aInii, obecneyde-
HUSA UX JIeATeTbHOCTH WJIN YIIPABICHUSA UMU;

* CO3/jaHME OPTaHU3AIUIl, OOecIeYeHnE UX JeATeTbHOCTH WU yIpaBIeHNe

MU, 4 TAKKE KYILTIO-TIPOIAXy OPTaHM3aIMI.

IIpobiema nerammsanuu ¥ OTMBIBAHUS JEHEKHBIX CPEJCTB, JOObITHIX Ipe-
CTYIHBIM ITyTEM, YPE3BBIYAITHO AKTyaIbHA JUIS BCEX PA3BUTHIX cTpaH Mupa. C me-
JIBIO GOPLOBI C 3TUM ABJICHUEM CO3/IaH U (PYHKITMOHHUPYET CIIeIUaTN3IPOBAHHBIA
MeXIyHApPOAHBIN opraH: I'pynna paspaboTku (pMHAHCOBBIX Mep GOPLOBI C OT-
mbiBa"ueM jgeHer — The OECDs Financial Action Task Force (FATF). Unena-
MM 3TOU TPYIIIBI ABJIAIOTCA 33 rocyaapcTsa, BKmodas Poccuio!. Pexomennanun
I'pynnsl pazpaborku ¢pUHAHCOBBIX Mep 60pbObI ¢ oTMbIBaHUeM JeHer (FATF)
(pasmemenn! Ha opunuanbHoM caiite FATF B cern MHTEpHET 110 anpecy: www.
fatf-gafi.org).

Pemennem ®ITA PP or 04.12.2017 yrBepskaeHs! «PexoMeHaaIuu 1Mo uCo-
HEHUIO a/[BOKaTaMU TPeOGOBAHNI 3aKOHOAATEIbCTBA O IIPOTUBOIEHCTBUN JIeTa-
JIM3annU (OTMBIBAHUIO) OXOJOB, ITOJY4E€HHBIX IPECTYITHBIM ITyTeM, U (PUHAHCH-
poBanuio Teppopusma». CorsacHo 1. 5 3TUX peKOMEHJIAIUN U B COOTBETCTBUH
¢ Tpe6oBanusamu cT. 7.1 Pegepanproro 3akona Ne 115-P3 agBokaTs! 06s3aHbI:

1) paspaboraTs npaBmIa BHyTPEHHETO KOHTPOJIS;

2) Ha3HAYATh CHEIUATBHBIX JOUKHOCTHBIX JIUI], OTBETCTBEHHBIX 3a pealn3a-
IIUIO TIPABUJI BHYTPEHHETO KOHTPOJIS;

3) npenTNPUIUPOBATH AOBEPUTEIA (JIMIO, HAXOJANIEECS Y HETO Ha 00CIIy-
KUBAHNUM), YCTAHOBUB HACHTH(MUIMPYIOMHE €TO CBEJeHU: (paMIIInIo,
HMsI, OTYECTBO, TPAKJAHCTBO, ATy POXKACHUSA (PU3NIECKNX JINL], HAMe-
HOBaHHUE, OPraHU3aIMOHHO-TIPaBoByo (popmy, MHH opuanueckux iy
u pod. (mogpo6uee cm. Borpoc Ne 27);

4) B COOTBETCTBUU C NPABWIAMHU BHYTPEHHETO KOHTPOJS JJOKYMEHTATIHHO
¢pukcupopars MHGOPMAIUIO, ITOIYIEHHYIO B PE3YIbTaTe UX PeaTn3aliin
U COXpaHsATDb €€ KOH(PUAEHIIUATbHbIN XapaKTep;

5) npu BeIABIEHNN OAO3PUTEIBHBIX OTIEPAIUiA YBEJOMUTE 06 3TOoM Peepan-
HYIO CJTy’K0Y 110 (PTHAHCOBOMY MOHUTOPUHTY B TEYEHHE TPEX PAOOYNX THEH,
CJIE/YIOIINX 33 JHEM BBISIBJIEHUS COOTBETCTBYIOMIEH ONIepPAnN (CJIENKN);

6) XpaHUTDb JOKYMEHTBI U CBEJECHMS, MOJydeHHble Tpu ucnoaHenun deje-
paibHOro 3axoHa Ne 115-03, B cpok He MeHee IATH JIET CO JHA IIPeKpa-
I€HU OTHONIEHUH C KJIHMEHTOM.

! Ipunoxenue Ne 2 x nmucemy PegepanpHoit Haorosoit cyxo6st ot 08.08.2006 r.
Ne HMIT-6-09/777@ // Joxymenrst u kommenTapuu ot 02.10.2006 r. Ne 19.
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22. JInuHbIN KaOMHET a/[BOKATA HA O(PUITHAIBHOM caiiTe
PocuHMoHUTOpUHIA: HEOOXOAUMOCTD
U I1€JIM OTKPBITHS, MEXAHU3M HUCIIOJIb30BAHUSA

B nynkTe 6 PexoMeBganmii 1o MCIOJHEHHIO aiBOKATAMH TPEOOBAHUI 3aK0-
HOJATEIBCTBA O IPOTHBOAECHCTBUN JIETATU3ANNUH (OTMBIBAHUIO) JOXOAOB, IIOJY-
YEHHBIX IPECTYIHBIM IIyTeM, 1 (PUHAHCUPOBAHUIO Teppopu3sMa (yrB. Pemenn-
em OITA PP ot 04.12.2017) pasbsicHsETCs, IYTO 3BOKATHI B LIEJISIX BBISIBICHIS
cpeay CBOUX KJIMEHTOB JIHI], B OTHOIIEHUN KOTOPBIX UMEIOTCS CBEAECHUS 00 UX
HPUYIACTHOCTHU K SKCTPEMHUCTCKOU AESATEIBHOCTU HIH TEPPOPU3MY, OOSI3aHBI I10-
JIYYATH ZOCTYII K MIEPEYHIO OPTAHU3ANNN 1 (PU3NIECKUX JIHI], B OTHOMIEHUH KO-
TOPBIX UMEIOTCS CBEACHUS 00 X IPUIACTHOCTU K SKCTPEMUCTCKOMH JI€ATEIHHO-
CTU WA TEPPOPHUIMY.
B coorBercTBUU ¢ TpebGoBaHuAMH noctaHosiaeHus Ilpasurenscrsa PP ot
06.08.2015 Ne 804 «O6 yreepxenuu Ilpasun onpenenenns rnepeuyHs OpraHu-
3anuil ¥ (PU3NYECKUX JIHI, B OTHOUIEHUH KOTOPBIX UMEIOTCS CBEACHUS 00 HX
IPUYACTHOCTH K 3KCTPEMHUCTCKON JEATEIbHOCTU WIH TEPPOPUIMY, U JIOBEAE-
HUSI 9TOTO IIEPEUHS A0 CBEJEHUS OPraHU3ALMI, OCYIECTBISAIOMNX OICPALUN
C ACHEXKHBIMU CPEJCTBAMY MJIN MHBIM UMYINIECTBOM, IPYIHUX IO PUANYECKIX JIHII,
a TaxKe (PU3MUECKUX JIUI»' JOCTYI K BBIIIEYKA3aHHOMY II€PEYHIO OCYIIECTBIIS-
€TCs TOJIBKO Yepe3 JIMIHbIC KAOUHETBI.
B nensx nmosrydeHus JOCTyIa K MIEPEYHIO, 4 TAK:KE OPraHU3anUy PadoThI 110
HMPEACTABICHUIO B POCPMHMOHNTOPUHT CBEAEHUI O IOZO3PUTEIBHBIX OIIEpaIlt-
AX QIBOKATaM HEOOXOMMO MOKIIOUUTLCS K IMYHOMy KabureTy. [lopsiok nox-
KJIIOUEHHMSI U3JI0KEH B UHPOPMAIMOHHOM coobieHny PocpuaMoHUTOpHUHTrA OT
25.11.16 «O Heo6XOAMMOCTU NOJKIIOUECHHS aJBOKATOB K INIHOMY KaOHHETy Ha
odurmanbaOM caiite PegepanbHOM CIYKOBI 110 (PMHAHCOBOMY MOHUTOPUHTY>.
1 perucrpanuu B IMYHOM KabuHeTe Ha oHUIITaIbHOM caiite Pocunmo-
HUTOPUHTIA 6€3 HCIIOIb30BAHMS YCUICHHOM KBATU(PUIMPOBAHHON 3I€KTPOHHOM
noxnucu (K9II) agBokaTaM, KOTOpBIE€ TOTOBAT WM OCYIECTBISAIOT OT UMEHH
WJIV TIO TIOPYYEHHUIO CBOETO KJINEHTA CJIEAYIONINE OIIEPALIH C JEHEKHBIMI CPEX-
CTBAMU WUIM MHBIM UMYIIECTBOM: C/IEJIKH C HEABIKHMBIM UMYIIECTBOM, yIIPaB-
JIEHUE JIEHEKHBIMHU CPEACTBAMU, II€HHBIMH OyMaraMi MUIM MHBIM HMYIIECTBOM
KJIUEHTA, yIIpaBJIcHUE 6aHKOBCKUMU CYE€TAMU WU CYeTaMH IICHHBIX OyMar, Ipu-
BJI€UEHHE JEHEKHDIX CPEACTB IS CO3AAHUS OPraHMU3aIliil, O6€CIIEYeHU UX Jie-
ATEIbHOCTH WIN YIPABJICHUS UMU, CO3/IaHNE OpraHU3aluid, obecreyeHue ux
JeATeJIbHOCTY WU YIPABJIECHUS UMH, a TAKKE KyIUTIO-IIPOJAaKy OpraHU3aIui,
HeOOXOAUMO:
* 3AMIOJTHUTD U OTIIPABUTH COOTBETCTBYIONIYIO 3asBKY HA IIOAKTIOUYE€HHE K JIMI-
HOMY KaOMHETY Ha O(pUITHIBHOM caliTe PochmHMOHUTOpHHTA, pa3MeneH-
HyIo 11o azapecy https: / /portal fedsfm.ru;

* HAIpaBUTb 3asBKYy HA OYMa)KHOM HOCHTeEJIE, IOJYIYCHHYIO HA YKa3aHHBIN
IIPH 3aII0THEHNH 3JIEKTPOHHOM 3asBKU aJpeC 3JI€KTPOHHOM ITOYTHI, C ITOA-

1C3 PO. — 17.08.2015. — Ne 33. — Cr. 4835.
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IHCBIO IBOKATA U IIeYaThIO (IpH HaIm4Iun) 1o agpecy: 107450, r. Mocksa,
y1. Msicaunkas, x.39, cp. 1.
K 3asBke Ha GyMa)KHOM HOCHTEJIE IPUIATAETCA CKAH-KOMUSA JJOKYMEHTA, IOJ-
TBEPKAAIONIETO CTATYC aABOKATA.
Jl1s perucTpanuy B IMYHOM KabuHeTe ¢ ucnoab3opanueM KIIT neobxonumo
C MIOMOIIBIO NMHTEPAKTUBHOI (POPMBI, pa3MENeHHON B pasaene «Perucrparus
C UCHOJIb30BAHUEM IEKTPOHHOI nmoanucu» ogunuaisHoro caiita Pochunmo-
HUTOPWHTA, 3aII0JIHUTD 3JIEKTPOHHYIO 3asiBKY Ha PETUCTPAIUIO U YIOCTOBEPUTD
ee KIII aagBokara.
ITocte ycnienrHoi nepBUYHOM aBTOPHU3AIU B INYHOM KaOHHETE QIBOKATY He-
0OXOMIMO U3MEHUTD ITAPOJIb IOCTYIIA K CBOEMY JINYHOMY KaOMHETY.

PexoMmeHj0BaHHas JIUTEpaATypa:

Ansoxatypa B Poccun / nog pen. B. 1. Cepreesa. — M.: IOctuniuagopm, 2019. —
548 c.

Henamos C. /]. IIpaBoBoii cTaTyC afiBOKATYpbI, aiBOKATA-3aIIUTHUKA U aJBOKa-
Ta-npeacrasutens. — Mxesck: Yamypr. roc. yu-t, 200. — 308 c.

Cumanosuy JI. H. ITpaBoBoOIi cTaTyc agBokara B coBpeMeHHOM obmectse / / Poc-
cutickag roctunug. — 2010. — Ne 1. — C. 12-15.

Tumosa H. M. Bmusanue pemenuii EBponeiickoro cyza no npasaM 4eJoBEKa Ha
¢popmuposanue craryca agsoxara // Axsokarckas npaktuka. — 2011. — Ne 4. —
C.7-14.

Yawun A. H. Anpoxatypa B Poccun: yue6unk. — M.: Jleno u Cepsuc, 2008. —
432 c.

Yawun A. H. BerasieHre HeOOLIYHBIX CAETOK KaK METOJ ITIPOTUBO/IEHCTBIUSA OTMBI-
BAHUIO MIPECTYIHBIX JOXOJI0B U (PUHAHCHPOBaHUIO Teppopusma. — M.: Jlero u Cep-
Buc, 2010. — 160 c.



PA3AEN 111

OTHOHIEHNA AABOKATA
C JOBEPUTEJIEM

23. CoruyameHnue 06 OKa3aHUM I0PUIAYECKON
IIOMOIIIU: ITOHATHE, CYIECTBEHHDIE YCJI0BUSA, popMa.
Pacropskenue coriamenusi 06 OKa3aHUU
IOPUANYECKON TOMOIIM 110 WHUITUATUBE
JOBEPUTEJ U 10 MHUIUATHUBE aJBOKaTa

ITnaTHas opuauYecKas IMOMOINb CO CTOPOHBI AABOKATA OKA3bIBACTCS HA OC-
HOBAHUM COIJIAIICHUS C JOBEPUTEICM.

CornameHnue — rpakJaHCKO-TIPABOBOM JOTOBOP, 3aKIIOUAEMBIH B IIPOCTOM
IMICBMEHHOU (hOpMe MEKAY JOBEPUTEIEM U aJBOKATOM, HA OKa3aHHE I0pHIIIe-
CKOI IOMOIIY JOBEPUTEIO WY HA3HAYACMOMY MM JIHILY.

Cywecmeermuie yeA06Us COTIAIEHUS:

1. YkazaHue Ha afBOKaTa, IPUHSIBIIETO HA CeOs UCIIOIHEHUE TIOPYIEHUS U €T0

HIPUHALIEKHOCTD K aIBOKATCKOMY OOPa30BaHUIO U aJBOKATCKOMU Iajare.

2. IlpenmeT nopydeHms.

3. YcioBus BpIILUIATBI JOBEPUTEJIEM BO3HArpaKACHUsI. BplruiaTa Bo3Harpax-
JI€HUsl He JOJKHA CTAaBUTBCS B 3aBUCUMOCTD OT OKOHYAHUS €1 B TIOJIb3Y
JOBEPUTEJIS, 32 UCKIIOUCHIEM UMYIIECTBEHHBIX CIIOPOB, II0 KOTOPBIM BO3-
HArpaKJCHUE MOXET ObITh OLPEAEICHO IPOIOPIINOHAIBHO LIEHE YIOBJICT-
BOPEHHBIX NCKOBBIX TPEOOBAHUI.

4. Ilopsok 1 pa3Mep KOMIICHCAIIMU PAcXOJOB aBOKATa, CBSI3AHHBIX C HUC-
[IOJIHEHUEM IOPYICHHUSL.

5. Pa3Mep U xapakTep OTBETCTBCHHOCTH aJBOKATA.

PenepanbHbIi 3aK0H 06 agBoKaType 1 Kojgekc npodeccnoHaIbHOM 3TUKY afl-
BOKATA PErJIAMEHTUPYIOT, B UHCJIE€ IPOYUX MOMEHTOB, TAKyI0 CTOPOHY aIBOKAT-
CKOH JIeATeJIbHOCTYU, KAaK OTKa3 aABOKATA OT MCIIOJHEHUS IIPUHATOrO Ha cels
00s13aTEeIbCTBA.

B coorsercTBum ¢ 11. 6 4. 4 cT. 6 P3 06 agBOKATYpE HE BIIpaBe OTKA3AThCS OT
OPUHATON Ha ce6s 3amuThl. Hamnmo ofHO3HAUHBIN U KATETOPUYECKUI 3aIIpeT
3aKOHOJATENs HA OTKA3 aBOKATA OT IPUHATBIX Ha ce6s1 0OI3aHHOCTEH Iepes
KJIMEHTOM II0 CBOCH MHUIIUATUBE U B OJHOCTOPOHHEM IIOPSIIKE.

Kozexc mpodeccrnoHaIbHOM STUKY 2JBOKATAa MEHEE KATETOPUUYEH B BOIIPOCE
OTKa3a aABOKATA OT IPUHSATBIX HA c€0s1 00I3aHHOCTEH 0 3AIIUTE JOBEPHUTES.
ITynkr 2 cr. 13 Kogekca npodeccuoHaIbHON 3TUKU aiBOKaTa CPOPMYIMPOBAH
CJIEAYIOIUM OOPa3oM: aBOKAT, IPUHSABIINI B IOPSIKE HA3HAYCHUS MU 110 CO-
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rJIAIIE€HUIO IOPYYEHUE Ha 3aI[UTY 110 YTOJIOBHOMY JieJTy, HE BIIPABE OTKA3aThCA OT
3aIUTHI U IOJIKEH BBITOTHATD OOSA3aHHOCTH 3AITUTHUKA JIO CTA/IUU ITOJTOTOBKHI
U M0/[a4¥ KaCCAIIMOHHOM 7Ka100bI Ha IPUTOBOP CYAA IO JieJTy €T0 MOJ3AMUTHO-
ro. AZIBOKaT, NPUHABIINN IOPydeHNE HA 3AIMUTY B CTaUU NPEABaAPUTEIHLHOTO
CJIEJICTBUSA B MOPA/IKE€ HA3HAYEHUS WIN 10 COTJIAIEHUIO, HE BIIPABE OTKA3aThCA
6€3 YBOXHUTENLHBIX IIPUYUH OT 3aIUTHI B Cy/le epBoii nHcTannuu. 13 npuse-
JAEHHOTO TEKCTA BUJIHO, UYTO 3aIIPET HE ABJIAETCA aOCOTIOTHBIM, U IPU HAINIUU
YBaKUTEIbHBIX IPUYMH a/[BOKAT MOKET OTKA3aThCsl OT IPHUHSATHIX Ha ce6s 00s-
3aHHOCTEH MO 3aIuTe JOBEPUTEIA.

Curyanus ¢ IpUHATHEM Ha ce6d 0OA3aHHOCTEH IO 3aIUTE OOBUHAEMOTO
WX MOACYAAMOTO MO HA3HAYEHUIO MPAaBOOXPAHUTEIBHLIX OPTaHOB JOBOJILHO
SICHA 1, KaK IIPABUJIO, HE BBI3bIBAET OCOOBIX TPYAHOCTEN HHU Y 3/[BOKATA, HU Y PY-
KOBOJIUTEJIA aIBOKATCKOTO OOPA30BaHMS, a/[BOKATCKON MaIaThl, HU y paOOTHU-
KOB IIPaBOOXPAHUTENbHBIX OpraHoB. OHAKO 3HAUUTEIbHYIO YaCTh PabOTHI IO
3aIIUTE JOBEPUTENSA B YTOJIOBHOM IIPOIECCE POCCUMACKUE aBOKATBI OCYIECT-
BJIAIOT HA OCHOBAaHUM 3aK/JIIOUEHHBIX coramenuii. Ha npakTuke uMeHHO 31€Ch
U BO3HMKAeT npobyiema. Ha cerognamumii feHn eme He CI0XKUIACh HU JUCIIH-
IUTMHApPHAdA, HU TeM 6oJee cy/ilebHasd IPAKTUKAa OTHOCUTEILHO TOTO, KaKUe IpH-
YUHBI HEOOXOAUMO CUUTATH YBAKUTEIbHBIMU, UHBIMU CJIOBAMU, KaK1€ 00CTOM-
TEJbCTBA aJBOKAT MOXET II0JIOKUTHh B OOOCHOBAHUE CBOETO OTKA3a OT IIPUHATOMN
Ha cebs 3alUThI.

Ha npaxTuke cxi1azbiBaeTca HECKOIBKO BUJOB CUTYallUi, KOT/A aflBOKAT HE
3aMHTEPECOBAH B IIPOJO/LKEHUH BLIIIOJHEHNS CBOUX (PYHKIIUM 10 3aIUTe K-
€HTa B yTOJIOBHOM CYAOIIPOU3BOJCTBE.

Ceropusa afiBOKaT BIpaBe CBOOGOHO, 6€3 KaKUX-TNO0 OTpaHUYEHUH, yCTaHaB-
JIMBATh pa3Mep TOHOPapa Ha CBOM YCIyru. B ¢Bs3u ¢ T€M, YTO B MOMEHT 3aKJIIO-
YEHUs C KJIMEHTOM COTJIAIIEHMS HAa OKa3aHHE IOPUAMYECKOU MOMOINU B BUJE
3alUTHI 11O YTOJOBHOMY €y JaJIE€KO He BCEer/ia BO3MOXHO IPEABUIETh 00beM
npejcTosAme paboThl aiBOKATa, CPEAU aJBOKATOB NIMPOKO MPUMEHSAETCH Ta-
Kas (popMa oIIaThl CBOUX YCJIYyr, Kak rnospemeHHas. Ilpu aTom B cormamenne
006 OKa3aHNH I0PHUINMYECKOH TOMOIIH BKJIIOYAETCS YCIOBUE, COTTTACHO KOTOPO-
MYy KJIHEHT O0sI3bIBA€TCS YILIAaYNBaTh aJiBOKATY OIIPe/IeJIEHHbIN pa3Mep BO3HA-
IPaXJeHUA 32 KaXK/bIi JIeHb TM60 yac paboThl, 160 32 KaXK/J0€ CIeCTBEHHOE
AeiCTBUE, KAXIBIH JeHb cyfe6Horo 3acefanus u T.1. Jannas popMa oriaTsl
IOPUINIECKUX YCJIYT B3aMMOBBITO/HA OOEUM CTOPOHAM, TaK KaK Ha OJHO yro-
JIOBHOE JI€JIO, B 3aBUCUMOCTHU OT OOCTOSATENbCTB €T0 PACCAETOBAHUS, MOXET
ObITH TOTPAYEHO U HECKOJIBKO JHEN, M HECKOJIBKO HEJleIb, a MHOT/IA laXKe MeCs-
nes. OHAKO IpHU TaKoOU (pOpMeE OILIATHI YCJAYT 3IBOKATA BO3HUKAET OITACHOCTD
HEIUIATEKEH CO CTOPOHBI KJANEHTA. 3/1€Ch U IIPOSBISETCSA IEPBLIN ACIEKT Ha-
3BAaHHOM HaMU BbllIe Ipo6aeMbl. FimeeT i mpaBo afBoOKaT, 3aKJI0UUBITNN CO-
rIanieHue ¢ TPakKJaHMHOM Ha OKa3aHME YCJYT 10 3allUTE B yTOJOBHOM IIPOLIEC-
ce ¢ TOAHEBHOH (POPMOI OILIATBI STUX YCJIYT U Y’K€ BCTYIUBIIUI B YTOJTOBHBIHI
IPOIeCC HAa OCHOBAHUU IIPEACTABIECHHOTO OpAEpa, NIPUHABIINMA yJaCcTHE B He-
CKOJIBKUX CJIEICTBEHHBIX JEHCTBUAX, OTKA3aThCs OT JaJbHEeNIeH 3alUThI KJIU-
€HTa B CJy4yae, €CIU KJIUEHT npeKpaTui puHaHcuposaHue? ITyHkT 6 4. 4 cT. 6
@3 06 agBOKATypE AAa€T OHO3HAYHLIN OTBET HA TOT BOIIPOC: 3/[BOKAT HE BIIPa-



